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CHAPTER  92,  LAWS  OF  1907. 

An  Act  to  Provtoe  for  a  Tax  Commission  and  for  Other 
Purposes. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives 
in  General  Court  convened: 

Section  1.  That  the  governor  by  and  with  the  advice 
and  consent  of  the  council  shall  in  the  month  of  December, 
1907,  appoint  a  tax  commission  of  three  competent  persons, 
with  a  view  to  ascertaining  whether  the  burdens  of  taxa- 
tion can  be  equalized  and  additional  sources  of  revenue 
discovered,  who  shall  hold  their  oflBce  for  one  year  from 
January  1,  1908,  and  no  longer,  and  whose  duty  it  shall 
be  to  thoroughly  investigate  and  examine  all  the  tax  laws 
of  the  state  and  the  systems  of  taxation  prevailing  else- 
where, and  their  operation,  and  to  make  an  exhaustive  ex- 
amination of  the  present  assessment  of  taxable  property  in 
the  state  in  order  to  determine  in  what  particulars,  if  any, 
the  tax  laws  of  the  state  may  be  made  more  unifor^i  and 
equitable  in  their  operation;  to  ascertain  new  sources  of 
revenue  available  to  the  state,  and  to  make  a  full  report  to 
the  legislature  at  its  next  biennial  session  upon  all  matters 
within  their  jurisdiction,  or  which  they  regard  as  of  value 
upon  the  subject  of  taxation,  with  such  recommendations 
as  they  think  proper. 

Sect.  2.  Said  commission  or  a  majority  thereof  shall 
have  power  to  require  any  person  or  any  oflScer  or  agent  of 
any  corporation  to  attend  before  the  commission  and  to 
produce  any  books  or  papers  in  his  possession,  custody  or 
control,  and  to  testify  under  oath  touching  any  matter 
within  the  jurisdiction  of  the  commission,  and  any  viola- 
tion of  any  process  issued  by  said  commission  or  a  majority 
thereof,  or  refusal  to  give  testimony  may  be  punished  by 
the  superior  court  as  in  a  like  proceeding  for  contempt  in 
said  court.    Witnesses  so  attending  shall  receive  the  fees 
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by  law  provided  for  witnesses  testifying  before  the  supe- 
rior court. 

Sect.  3.  All  persons  interested  shall  be  entitled  to  ap- 
pear before  said  commission  and  present  testimony  or  ar- 
guments. 

Sect.  4.  Two  thousand  copies  of  the  report  of  said  com- 
mission  shaH  be  printed  under  the  supervision  of  the  public 
printing  commission,  and  filed  with  the  secretary  of  state, 
who  shall  send  a  copy  thereof  to  the  governor-elect,  each 
state  senator  and  representative-elect,  and  to  each  member 
of  said  commission,  on  or  before  the  fifteenth  day  of  De- 
cember, 1908,  and,  after  furnishing  a  suitable  number  for 
the  use  of  the  state  library,  shall  distribute  the  copies  re- 
maining to  such  residents  of  the  state  as  may  apply  there- 
for. 

Sect.  5.  The  members  of  said  commission  shall  be  al- 
lowed a  reasonable  compensation  for  their  services,  and 
under  the  direction  of  the  governor  and  council  shall  have 
authority  to  employ  reasonable  clerical  and  expert  assist- 
ance and  incur  other  necessary  incidental  expenses.  Their 
bills  for  services  and  expenses  shall  be  from  time  to  time 
examined  by  the  governor  and  council,  and  if  approved 
shall  be  paid  on  warrant  of  the  governor  out  of  any  mon- 
eys in  the  state  treasury  not  otherwise  appropriated. 

Sect.  6.  Vacancies  in  the  commission  shall  be  filled  in 
the  same  manner  as  original  appointments,  but  for  the  un- 
expired term  only. 

Sect.  7.    This  act  shall  take  effect  upon  its  passage. 

Approved  March  26,  1907. 

Commission  appointed,  December  26,  1907;  organized,. 
January  1,  1908. 
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The  purposes  of  the  foregoing  act  are  : 

A.  To  ascertain  whether  the  burdens  of  taxation  can 
be  equalized. 

B.  Discovery  of  additional  sources  of  revenue. 

The  duties  imposed  on  the  tax  commission: 

1.  Thorough  investigation  and  examination  of  all  the 
tax  laws  of  this  state  and  their  operation. 

2.  Exhaustive  examination  of  the  present  assessment  of 
taxable  property  in  this  state. 

3.  Investigation  and  examination  of  the  systems  of  taxa- 
tion prevailing  elsewhere  and  their  operation. 

4.  Determination  in  what  particulars,  if  any,  the  tax 
laws  of  this  state  may  be  made  more  uniform  and  equita- 
ble in  their  operation. 

5.  The  ascertainment  of  new  sources  of  revenue  avail- 
able to  the  state. 

For  obvious  reasons  investigations  have  been  largely 
<5onfined  to  this  state,  with  such  study  of  conditions  in 
other  jurisdictions  as  time  has  permitted. 

An  Appendix  to  this  report  is  published  in  a  separate 
volume  containing, 

I.  Compilation  of  the  tax  laws  of  the  state  now  in  force, 
with  references  to  decisions  of  the  court. 
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II.  Compilation  of  decisions  of  the  court  treating  of 
constitutional  provisions  relating  to  taxation. 

III.  Compilation  of  acts  relating  to  assessment  and  col- 
lection of  taxes  since  the  settlement  of  the  state. 

The  volume  contains  no  original  matter! 

It  wiU  serve  as  a  handbook,  and  the  hope  is  that  it  wiU 
prove  of  value  to  the  legislature,  selectmen,  assessors  and 
others. 

The  illness  of  Hon.  Harry  G.  Sargent  early  in  the  year 
interfered  with  his  duties  as  a  member  of  this  commission, 
and  his  sudden  and  untimely  death,  September  7,  deprived 
the  state  of  one  of  its  ablest  citizens,  and  his  associates  on 
this  commission  of  the  benefits  of  his  further  counsel. 

During  the  last  weeks  of  his  life  certain  recommenda- 
tions to  be  made  were  unanimously  agreed  upon,  and,  un- 
less otherwise  stated,  all  recommendations  in  this  report 
had'  his  hearty  approval. 

1.  Investigation  and  examination  of  all  the  tax  laws  of 
the  state  and  their  operation. 

The  system  of  taxation  in  New  Hampshire  differs  from 
the  systems  in  all  other  states  in  this  important  particular, 
— only  such  property  as  is  expressly  enumerated  in  the 
statutes  is  here  taxable,  while  in  other  states  all  property 
is  declared  to  be  taxable  unless  expressly  exempted  by  law. 

The  latter  method  was  in  vogue  here  as  late  as  the  Pro- 
vincial  Act  of  October  7,  1692.  It  was  not  recognized  in 
the  resolution  of  the  General  Assembly  of  May  10,  1727, 
providing  for  the  apportionment  of  the  province  tax,  nor 
does  it  appear  in  the  act  of  April  12,  1770.  The  change 
seems  to  have  taken  place  between  1692  and  1727,  and  was 
for  the  better. 

It  is  very  easy  for  a  citizen  of  New  Hampshire  to  know 
what  articles  of  his  property  are  taxable,  while  it  is  com- 
paratively diflScult  for  the  citizens  of  other  states  to  re- 
member the  long  lists  of  exemptions. 
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Our  system  of  taxation  is  simply  this:  certain  enumer- 
ated property  is  taxable  and  at  its  full  value. 

Property  taxed  by  local  assessors  consists  of  real  estate, 
with  certain  exemptions  for  school,  religious  and  munici- 
pal purposes;  horses  and  cattle  over  eighteen  months  old; 
sheep  over  one  year  old;  hogs  over  six  months  old;  fowls 
exceeding  $50  in  value ;  vehicles  aggregating  over  $100  in 
value;  machinery;  stock  in  trade  of  merchants  and  manu- 
facturers at  the  average  value  thereof  for  the  year;  ships 
and  boats ;  portable  mills ;  national  bank  stock ;  money  and 
interest-bearing  investments,  other  than  shares  of  capital 
stock  of  corporations ;  United  States  bonds,  and  loans  made 
by  citizens  to  municipalities. 

Debts  may  be  offset  against  taxable  credits,  including 
national  bank  stock,  but  not  against  tangible  property,  as 
in  Vermont  and  New  York. 

The  property  of  railroads,  telephone,  telegraph,  express 
and  parlor-car  companies,  including  franchises,  is  assessed 
by  the  board  of  equalization  at  the  average  rate  of  taxa- 
tion of  other  property  throughout  the  state.  The  rate  is 
determined  by  adding  to  taxes  locally  assessed  the  taxes 
assessed  on  savings-bank  deposits,  building  and  loan  asso- 
ciations, and  domestic  insurance  companies,  and  dividing 
this  sum  by  the  assessed  value  of  general  property  in  the 
state,  plus  savings-bank  deposits  taxable,  and  the  capital 
of  building  and  loan  associations,  and  domestic  insurance 
companies.  The  rate  thus  determined  is  from  twenty  to 
twenty-five  cents  less,  each  year,  than  the  rate  levied  on 
general  property.  In  Wyatt  v.  Board  of  Equalization,  74 
N.  H.  552,  the  court  have  recently  decided  this  method  of 
determining  the  rate  is  in  compliance  with  the  statute. 

The  statute  should  be  amended  so  that  the  rate  shall  be 
the  average  rate  levied  on  property  locally  assessed  at  full 
value:  the  taxation  of  savings-bank  deposits  is  double  tax- 
ation if  considered  a  property  tax,  the  deposit  becomes  a 
credit  due  from  a  solvent  debtor,  the  money  is  loaned  and 
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transmuted  into  taxable  property,  the  taxation  of  the  de- 
posit thus  becomes  double  taxation.  Economically  speak- 
ing, the  tax  is  a  business  or  privilege  tax,  the  same  as  the 
tax  on  the  capital  stock  of  domestic  insurance  companies, 
and  no  business  tax  should  be  considered  in  computing  the 
average  rate  of  taxation  on  property. 

Shares  of  stock  of  national  banks  are  taxable  to  the  own- 
ers thereof  in  the  towns  in  which  they  reside,  upon  a  val- 
uation not  less  than  par  and  at  local  rates.  Shares  owned 
by  non-residents  are  taxed  in  the  towns  in  which  the  banks 
are  located. 

The  valuation  of  shares  is  determined  by  the  capital,  sur- 
plus and.  undivided  profits  of  the  bank,  after  deducting 
therefrom  the  value  of  real  estate  owned,  and  such  other 
property  as  would  not  be  subject  to  taxation  if  held  by 
.individual  owners,  but  the  shares  shall  not  be  assessed  at 
less  than  par  value.  Because  of  these  deductions,  which 
appear  to  be  entirely  proper,  the  shares  of  stock  of  very 
few  banks  are  assessed  at  more  than  par. 

The  enumerated  tangible  property,  money  and  securities, 
including  national  bank  stock  and  franchises,  come  under 
the  ''general  property  tax,"  so  called,  in  that  these  classes 
of  property  are  legally  assessable  at  full  value  and  local 
rates. 

When  a  tax  is  imposed  at  a  fixed  rate  or  upon  a  valua- 
tion determined  in  a  specified  manner,  the  tax  is  more  prop- 
erly considered  a  license,  privilege,  or  business  tax,  and  in 
this  classification  fall  the  savings-bank  tax  and  other  taxes 
to  be  mentioned. 

The  word  '*tax"  is  here  employed  in  its  broad  significa- 
tion of  "a  charge  imposed  for  the  support  of  government." 
Terminology  is  not  important  other  than  to  emphasize  the 
distinction  between  the  general  property  tax  and  other 
charges  levied  for  governmental  purposes. 

The  following  taxes,  fees,  or  charges,  wiU  be  treated 
under  the  second  classification,  and  as  apart  from  the  gen- 
eral property  tax. 
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Savings  banks  pay  directly  to  the  state  treasurer  a  tax 
of  three  fourths  of  one  per  cent,  upon  the  amount  of  their 
general  deposits  on  which  they  pay  interest  after  deduct- 
ing the  value  of  real  estate  owned,  loans  secured  by  mort- 
gages on  New  Hampshire  real  estate  made  bt  a  rate  not 
exceeding  five  per  cent.,  and  New  Hampshire  municipal 
loans  bearing  interest  at  a  rate  not  exceeding  three  and 
one  half  per  cent,  per  annum.  The  capital  stock  or  special 
deposits  of  guaranty  savings  banks  are  taxed  at  the  rate 
of  one  per  cent.    Depositors  are  not  taxed  for  the  deposits. 

Because  of  the  deductions,  the  banks  pay  tax  on  about 
sixty-five  million  of  the  ninety-four  million  dollars  of 
their  resources,  or  about  one  half  of  one  per  cent,  on  total 
resources.  As  a  business  tax,  it  is  correct  in  theory,  cer- 
tain, unvarying  and  easily  enforced. 

The  rate  is  not  excessive,  yet  high  enough  when  it  is  con- 
sidered that  it  equals  a  16%  income  tax  on  the  depositor 
if  a  dividend  of  4.75%  could  be  paid  without  the  tax. 

The  rate  in  Vermont  is  7-10  of  1% ;  in  Massachusetts  J4 
of  1% ;  and  in  Maine  5^16  of  1%.  Certain  deductions  are 
made  in  each  state  which  reduce  somewhat  the  amounts 
on  which  the  rates  are  levied. 

In  New  York  deposits  in  savings  banks  are  not  taxable  to 
the  banks  or  to  the  depositors.  The  banks  pay  an  annual 
tax  for  state  purposes  equal  to  one  per  cent,  on  the  par 
value  of  their  surplus  and  undivided  earnings. 

In  many  states  deposits  are  taxable  to  the  depositors  at 
local  rates  as  credits  due  from  solvent  debtors.  The 
amount  returned  for  taxation  is  a  very  small  percentage 
of  the  amount  reported  to  be  held  by  the  banks.  Efforts 
are  being  made  to  amend  state  constitutions  so  as  to  open 
the  way  for  the  enactment  of  laws  similar  to  the  New 
Hampshire  law. 

The  successful  levy  of  a  tax  on  money  and  credits  at  the 
same  rate  imposed  on  general  property  is  conceded  to  be 
impossible. 
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Building  and  loan  associations  pay  the  same  tax  as  sav> 
ings  banks,  but,  because  their  investments  are  wholly  in  the 
state  and  bear  interest  at  five  per  cent,  or  less,  a  very  small 
amount  is  returned  for  taxation. 

Stock  fire  insurance  companies  organized  under  the  laws 
of  and  doing  business  in  this  state,  pay  annually  to  the 
state  treasurer  a  tax  of  one  per  cent,  upon  the  amount  of 
their  paid-up  capital.  One  quarter  of  the  tax  is  retained 
by  the  state  as  a  part  of  its  general  revenue,  the  remainder 
is  distributed  to  the  towns  wherein  the  stockholders  reside. 

The  statute  is  silent  as  to  the  taxation  of  domestic  stock 
life  insurance  companies,  and  should  be  amended  so  as  to 
include  them,  and  cover  the  contingency  of  such  companies 
organizing  under  the  laws  of  this  state. 

Foreign  fire  insurance  companies  pay  to  the  state  a  tax 
of  two  per  cent,  upon  the  gross  premiums  received  from 
business  in  this  state,  less  return  premiums  and  reinsur- 
ance, while  foreign  life  insurance  companies  pay  a  tax 
similarly  computed  of  one  per  cent. 

Foreign  insurance  companies  pay,  in  addition,  the  fol- 
lowing fees :  for  filing  charter  and  by-laws,  $25 ;  for  filing 
statement  with  application  for  license  and  for  filing  each 
annual  statement,  $15;  for  a  license  and  each  renewal 
thereof,  $5;  for  a  license  to  an  agent,  $2.  Certain  insur- 
ance brokers  are  required  to  pay  an  annual  license  fee  of 
$10. 

Taxes  and  fees  paid  by  foreign  insurance  companies  are 
wholly  retained  by  the  state. 

The  taxation  of  insurance  companies  is  treated  more  at 
length  elsewhere  in  this  report  in  connection  with  certain 
recommendations. 

Certain  license  fees  are  exacted,  as  follows: 

Hawkers  and  peddlers,  $5  to  $52  annually,  to  state  and 
municipality. 

Itinerant  vendors,  $25  to  the  state,  and  2%  of  value  of 
goods  exposed  for  sale,  to  municipality. 
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Lightning-rod  salesmen,  $300  annually,  to  state. 

Fertilizer  manufacturers,  $50  annually,  to  state,  plus  an- 
alysis fee,  $15. 

Dealers  in  concentrated  commercial  feeding-stuffs,  $20 
annually,  to  state. 

Liquor  sellers,  $10  to  $2,000  annually,  one  half  to  county 
and  one  half  to  municipality,  after  deducting  salary  and  ex- 
penses of  State  Board  of  License  Commissioners. 

Non-resident  hunters,  owning  less  than  $1,000  of  realty 
in  New  Hampshire,  $10  annually,  to  state. 

Plumbers,  50  cents  annually,  to  municipality. 

Physicians,  dentists,  druggists,  embalmers,  $5  to  $10  for 
certificates,  to  examining  boards  and  to  state. 

Dealers  and  manufacturers  of  automobiles,  $10  registra- 
tion fee,  to  state. 

Owners  of  automobiles,  $3  registration  fee,  to  state. 

Operators  of  private  automobiles,  $1  annually,  to  state. 

Operators  of  automobiles  for  hire,  $5  annually  for  each 
machine,  to  state. 

Dogs,  male,  $2 ;  female,  $5  annually,  to  municipality. 

Trading  stamps,  $250  to  $1,000  annually,  to  state;  10% 
of  gross  receipts  from  sale  of  stamps  in  New  Hampshire, 
annually,  to  municipality;  3%  of  receipts  from  sales  of 
goods  sold  with  which  stamps  are  given,  annually,  to  mu- 
nicipality. 

Public  shows  and  exhibitions,  $1  to  $300  per  diem,  to 
municipality. 

BiUiard  tables  and  bowling  alleys,  $10  each  annually^ 
($4  when  summer  hotel)  to  municipality. 

Charter  fees  to  the  state  for  special  acts: 

Savings  bank,  $100. 

Other  banks,  1-10  of  1%  of  capital. 

Railroads  and  insurance  companies,  1-20  of  1%  of  cap- 
ital. 

Other  business  corporations,  $50. 

Amendments,  $25. 
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Corporations  to  do  business  out  of  the  state,  $10  to  $200. 

The  inheritance  tax  is  in  a  class  by  itself. 

Prom  all  property  within  the  jurisdiction  of  the  state, 
passing  to  collaterals  or  strangers  to  the  blood  by  will  or 
intestate  succession,  five  per  cent,  is  retained  by  the  state. 

The  poll  tax  is  a  per  capita  tax  levied  on  male  residents 
from  21  to  70  years  of  age,  except  paupers,  insane  persons 
and  civil  war  veterans.  The  tax  is  computed  on  the  basis 
of  each  poll  representing  $100  in  property. 

Every  taxpayer  is  required  by  law  to  return  to  the  assess- 
ors an  itemized  list  of  all  his  taxable  property  verified  by 
his  oath.  The  statute  specifies  that  all  property  shall  be 
appraised  at  its  full  and  true  value  in  money,  and  the  con- 
stitution provides  that  assessments,  rates  and  taxes  shall  be 
proportional  and  reasonable.  In  other  words,  the  same 
percentage  of  valuation  must  be  placed  on  all  property, 
whether  it  is  100%  or  50%.  A  person's  "share"  of  the 
public  charges  is  measured  by  the  value  of  his  property 
declared  taxable  by  the  general  court. 

Prior  to  1903,  "polls  and  estates"  only  were  taxable. 
The  Constitutional  Convention  of  1903  opened  the  door  for 
the  taxation  of  "other  classes  of  property,  including  fran- 
chises and  property  when  passing  by  will  or  inheritance." 
It  is  doubtful  whether  the  use  of  the  word  "franchises" 
adds  to  the  effect  of  the  constitutional  amendment,  for,  in 
1880,  the  court  said,  "A  corporate  franchise  is  property  of 
a  certain  kind;  and  if  it  is  worth  anything,  it  is  taxable, 
like  other  property,  at  its  full  value."  Robinson  v.  Dover, 
59  N.  H.  521,  527. 

Franchises  have  never  been  assessed  in  this  state  apart 
from  the  material  property  of  corporations.  Except  in 
case  of  public-service  corporations  it  is  doubtful  if  any  ad- 
ditional valuation  has  been  placed  on  corporate  property 
because  of  the  franchise.  Real  estate,  machinery  and  stock 
in  trade  of  manufacturing  corporations  are  assessed  without 
reference  to  earning  capacity  when  intelligently  managed. 
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The  tangible  property  of  public-service  corporations  would 
be  of  little  worth  without  the  right  of  eminent  domain,  the 
right  to  operate,  and  to  collect  tolls,  and  the  value  of  the 
franchises  has  been  reflected  in  the  assessment  of  such  cor- 
porations. 

The  word  *' estates"  includes  all  tangible,  visible  prop- 
erty, money,  securities  and  franchises.  If  the  clause  '*  other 
classes  of  property"  is  to  have  any  significance,  it  must 
relate  to  additional  value  attaching  to  material  property 
through  private  enterprise  and  represented  in  earning  ca- 
pacity; for  illustration,  the  good  wiU  of  a  store,  or  unin- 
corporated manufacturing  establishment. 

2.  Examination  of  the  present  assessment  of  taxable 
property  in  the  state. 

The  result  of  such  examination  will  disclose  the  adminis- 
tration and  operation  of  the  tax  laws,  and  both  subjects 
will  be  treated  together. 

The  most  cursory  examination  discloses  the  fact  that 
money  and  securities  escape  taxation.  Elsewhere  we  rec- 
ommend that  they  be  dropped  from  the  list  of  taxables. 
When  that  is  done,  our  laws  relating  to  the  taxation  of  tan- 
gible property  cannot  be  greatly  improved  except  as  con- 
cern corporations. 

Upon  correct  administration  of  the  laws  depends  the 
equal  distribution  of  the  burdens  of  taxation.  The  as- 
sessor is  the  mainspring  of  the  whole  system.  If  he  hon- 
estly errs  in  judgment  he  should  not  be  criticised.  When 
he  wilfully  violates  his  oath,  or  is  negligent,  equality  van- 
ishes. 

Several  methods  have  been  adopted  to  obtain  reliable 
data  relative  to  the  assessment  of  property.  The  real  es- 
tate transcripts  of  all  deeds  containing  more  than  nominal 
considerations,  recorded  between  January  1,  1907,  and 
April  1,  1908,  were  obtained  from  the  registers  of  deeds  of 
all  the  counties.    The  assessed  valuations  for  the  years  1907 
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and  1908  of  the  premises  described  in  these  deeds  were  as- 
certained from  selectmen  and  assessors.  The  percentage 
of  assessed  to  sale  value  was  then  computed. 

A  compilation  has  been  made  and  appears  in  Table  1, 
appendix. 

There  are  3,080  transfers  for  considerations  aggregating 
$3,597,787,  assessed  at  72%  in  1907  and  76%  in  1908. 

About  the  same  number  of  transfers  proved  useless,  upon 
examination  of  the  town  books,  from  the  fact  that  the  de- 
scribed property  was  not  assessed  separately  from  other 
property  of  the  owners. 

The  practice  of  "lumping"  all  the  real  estate  of  an  indi- 
vidual for  assessment  is  reprehensible  and  should  cease. 
The  statute  now  provides  for  the  distinct  assessment  of 
separate  parcels.  In  many  cases  assessors  could  not  find  on 
their  books  the  property  described  in  the  deeds. 

The  table  does  not  contain  instances  of  extreme  varia- 
tions between  sale  and  assessed  values,  representing  in 
most  cases  lumber  transactions,  because  the  inclusion  of 
such  figures  would  unduly  modify  general  results. 

A  few  such  instances  are  as  follows : 

Consideration.  Assesament. 

$8,500  $900 

1,000  100 

25,000  10,000 

25,000  8,825 

20,000  2,000 

25,000  4,400 

The  true  considerations  are  not  now  stated  in  the  greater 
number  of  deeds  presented  for  record,  and  time  did  not 
allow  further  investigation  by  inquiries  of  grantors  and 
grantees. 

The  percentages  found  in  Table  1  substantiate  the  gen- 
eral understanding  that  real  estate,  on  the  whole,  is  assessed 
from  70%  to  75%  of  its  true  value,  though  the  ratio  would 
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undoubtedly  be  somewhat  reduced  if  the  actual  considera- 
tions for  all  sales  could  be  known. 

To  determine  the  assessments  of  stocks  in  trade  of  mer- 
chants, personal  inquiries  were  made,  and  average  values 
for  the  year  as  given  by  proprietors  were  taken.  Assessed 
values  were  then  taken  from  the  assessors  books.  Mercan- 
tile establishments  to  the  number  of  1,233  in  48  cities  and 
towns  were  visited.  The  ** average  values''  thus  obtained 
amount  to  $6,679,287;  assessed  value  to  $3,751,000;  ratio, 
56%. 

It  is  a  fair  presumption  that  no  person  placed  an  exag- 
gerated valuation  on  his  property.  Objections  to  making 
disclosures  were  few.  Inventories  were  exhibited,  and  the 
amount  of  insurance  carried  was  stated. 

The  figures,  as  compiled,  will  be  found  in  the  appendix, 
Table  2.  An  examination  of  the  varying  ratios  in  Tables 
1  and  2  is  of  interest.  It  will  disclose  not  only  that  prop- 
erty is  not  assessed  at  its  true  value,  but  the  inequalities 
resulting  in  the  apportionment  of  a  direct  state  tax. 

Illustrative  of  inequalities  from  defective  administration 
of  the  law,  the  following  figures  are  taken  of  the  assessment 
of  the  property  of  thirty-two  mercantile  establishments  in 
one  taxing  district  as  compared  wjth  the  values  placed  on 
the  same  property  by  the  owners.  One  column  of  figures 
represents  the  owners'  estimates,  the  other  the  assessed  val- 
ues, and  two  groups  of  sixteen  each  are  taken.  The  total 
property  in  the  first  group  was  assessed  at  112%  of  true 
value,  and  in  the  second  at  48%  of  true  value.  The  dis- 
proportionality  between  members  of  the  groups  varies  from 
100%  to  250%,  and  20%  to  60%.  Where  one  person's 
property  is  assessed  at  20%,  and  another  person's  at  250% 
of  true  value,  in  the  same  locality,  the  burdens  of  taxation 
are  not  equally  distributed,  and  this  happens  from  no  defect 
in  the  law. 
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TABLE 

Showing  true  valuation  and  assessment  of  thirty-two  mer- 
cantile  establishments  in  one  taxing  district,  for  1907. 


ATerase   TAloe   ot 
stock  In  tr»de  for 
1807,  •■  reported 
by  mercluuits. 

AssesMd  ralae 

of  stook  in 

trade,  ItOT. 

Average  Talue  of 
•took  In  trade  for 
UOT,  as  reported 
by  merchants. 

of  stock  Id 
trade,  1907. 

$500 

$500 

$12,000 

$5,000 

1,000 

2,500 

16,000 

5,000 

2,500 

2,500 

8,000 

5,000 

200 

400 

17,000 

10,000 

1,500 

1,500 

•      4,000 

1,000 

6,000 

6,000 

2,500 

500 

500 

500 

7,000 

2,500 

500 

2,000 

2,000 

700 

400 

1,000 

7,000 

4,000 

500 

500 

7,000 

2,500 

5,000 

5,000 

10,000 

4,000 

1,000 

1,000 

20,000 

8,000 

4,500 

4,500 

15,000 

8,000 

400 

800 

12,000 

8,000 

10,000 

10,000 

15,000 

10,000 

200 

400 

1,800 

900 

$34,700 

$39,100 

$156,300 

$75,100 

Ratio  of  assessed  to  true 

Ratio  of  assessed  to  true 

value  112%. 

value  48%. 

The  same  comparative  inequality  is  found  in  other  lo- 
calities. Assessors  say  that  none  but  experts  can  properly 
appraise  the  varying  classes  of  goods  kept  for  sale  in  the 
stores  of  the  state.  This  is  true,  but  if  merchants  were  re- 
quired to  make  sworn  returns,  and  each  one  understood 
that  like  treatment  was  to  be  accorded  to  all,  better  results 
would  be  obtained  than  under  the  practices  of  simply  ask- 
ing whether  a  stock  of  goods  amounts  to  "about  the  same 
as  last  year." 
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While  the  above  table  may  not  represent  a  clearly  willful 
disregard  of  the  law,  actions  like  the  following  do  represent 
such  disregard.  In  April,  1908,  the  assessors  of  one  local- 
ity appraised  two  tracts  of  land  at  $5,000  and  $4,200,  re- 
spectively. Later,  the  owner  died;  two  of  the  board  of 
three  assessors  were  appointed  by  the  probate  court  as  two 
of  the  three  appraisers  of  the  estate.  The  inventory  was 
taken  the  following  August,  and  these  assessors  then  made 
oath  that  the  same  two  tracts  of  land  were  worth  $7,500  and 
$8,000.  Another  inventory,  made  by  different  appraisers, 
disclosed  a  valuation  of  $2,500  on  property  assessed  for 
$1,500. 

In  the  same  locality  a  valuation  of  $4,300  is  placed  on 
property  for  which  there  is  a  standing  offer  of  $8,000;  and 
a  second  tract  of  land,  assessed  at  $2,300,  was  recently  sold 
for  $6,000. 

The  assessors,  who  have  been  in  office  several  years, 
openly  state  that  they  do  not  intend  to  assess  at  more  than 
70%  of  true  value,  leaving  the  other  30%  as  a  ''sinking 
fund."  One  of  these  gentlemen  thinks  it  wrong  to  exempt 
so  much  property  to  church  organizations. 

In  another  part  of  the  state  the  assessors  said  they  were 
fully  aware  of  all  the  requirements  of  the  law,  yet  deter- 
mined to  assess  real  estate  at  70%  of  the  true  value,  and 
stocks  in  trade  at  60%  of  the  figures  given  them  by  the 
owners. 

Another  board  of  assessors  sought  50%;  the  majority 
speak  of  "forced  sale"  value,  which  they  finally  define  as 
about  two  thirds. 

The  so-called  wild  lands  and  timber  lands  in  the  several 
townships  are  rarely  seen  by  selectmen.  The  same  ap- 
praisal is  continued  from  year  to  year  until  the  lots  are 
stripped  and  the  owners  ask  for  reductions  in  valuation. 
In  many  towns  selectmen  cannot  even  locate  the  lots. 

The  New  Hampshire  Forestry  Commission  has  employed 
this  year  an  expert  from  Washington  to  make  a  careful 
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investigation  of  forest  conditions  and  needs  in  the  state. 
He  spent  several  months  in  the  work  and  his  report  is  of 
great  interest.  In  relation  to  the  taxation  of  this  class  of 
property  he  says  that  millions  of  dollars  worth  have  never 
been  taxed,  and  timber  lands  in  general  throughout  the 
state  are  assessed  at  one  fourth  or  one  third  of  their  value. 
The  average  valuation  per  head  of  livestock  throughout 
the  state  for  1907,  was  as  follows : 

Horses $70.84 

Oxen  54.13 

Cows 25.09 

Hogs 10.15 

Neat  stock 18.23 

Sheep  3.72 

The  total  valuation  was  $8,717,627.  It  is  safe  to  assert 
that  this  class  of  property  is  undervalued  from  35%  to 
45%. 

Industrial  corporations  are  assessed  on  the  basis  of  the 
value  of  their  tangible  property  rather  than  on  the  basis 
of  earning  capacity  of  the  investment. 

This  matter  is  discussed  at  length  elsewhere  in  this  report. 

The  property  of  the  telegraph  and  telephone  companies 
is  generally  assessed  by  a  capitalization  of  earnings,  this 
being  rendered  possible  from  the  reports  made  to  the  board 
of  equalization.  With  the  exception  of  the  New  England, 
all  telephone  companies  are  local  and  serve  for  neighbor- 
hood convenience  rather  than  profit  for  the  stockholders. 

The  law  enacted  in  1907,  providing  for  the  taxation  of 
express  companies,  contemplates  apportioning  to  New 
Hampshire  its  proportional  share  of  the  total  property  of 
the  companies.  It  escapes  the  defects  of  the  law  of  1878, 
which  was  declared  unconstitutional  by  our  court,  and  is 
copied  from  the  Ohio  law  which  has  been  sustained  by  the 
United  States  Supreme  Court. 
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The  proportion  of  the  capital  of  an  interstate  company 
claimed  by  New  Hampshire  is  the  same  proportion  that  the 
mileage  in  the  state  bears  to  the  total  mileage  over  which 
the  company  does  business.  This  bears  no  particular  rela- 
tion to  the  amount  of  business  transacted,  and  since  a  pro- 
portionally larger  business  is  done  in  more  populous  states, 
it  is  entirely  probable  that  this  state  will  succeed  in  taxing 
its  fuU  share  of  the  property  of  the  companies. 

The  true  value  of  New  Hampshire  railroads  cannot  be 
accurately  determined.  It  might  cost  $36,000,000  to  re- 
build them.  Capitalizing  the  returns  made  to  stock  and 
bond  holders  at  4%,  they  are  worth  about  $78,000,000. 

Nearly  all  the  steam  roads  are  leased,  and  no  separate 
account  is  kept  of  the  receipts  and  expenses  of  each  road 
to  show  its  true  earning  capacity.  There  are  no  valuable 
terminals  in  New  Hampshire  as  in  Massachusetts.  Should 
a  proportional  part  of  Massachusetts'  terminals  and  heavy 
traffic  be  claimed  in  New  Hampshire,  raises  a  difficult  ques- 
tion. 

By  one  method  of  figuring,  the  assessment  of  railroad 
property  in  the  state  by  the  board  of  equalization  is  made 
to  look  ridiculous.  An  examination  of  the  method,  as  well 
as  the  history  and  condition  of  the  roads,  sheds  a  different 
light  on  the  matter. 

The  whole  subject  is  considered  at  length  in  the  article 
prepared  by  Mr.  Sargent  and  the  supplemental  statement 
of  his  associates. 

All  the  property  of  a  railroad  corporation  is  taxable. 
Considerable  property  of  individuals  and  of  other  corpora- 
tions is  not  taxable.  If  it  be  admitted  that  railroad  prop- 
erty is  not  assessed  at  full  value,  from  the  data  gathered 
of  the  assessment  of  other  property  in  the  state,  it  is  an  open 
question,  at  least,  whether  the  owners  of  railroads  are  not 
bearing  nearly,  if  not  quite,  their  fair  proportion  of  the 
taxes  now  levied. 

It  is  the  popular  supposition  that  farmers  are  paying 
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pelativdy  more  taxes  than  other  classes  of  people.  In  our 
opinion,  such  is  not  the  fact.  A  farmer  is  taxed  for  his  real 
estate,  carriages,  livestock  of  certain  age,  money  and  invest- 
ments. Farm  implements,  products,  and  contents  of  his 
house  are  not  taxed  here  as  they  are  in  many  other  states, 
llie  cost  of  water  and  lights  in  cities  and  villages  does  not 
fall  on  him. 

Furthermore,  the  wealth  of  the  state  is  being  more  and 
more  concentrated  in  a  few  places,  and  the  value  of  farming 
communities  is  relatively  decreasing  with  an  equal  decrease 
of  tax. 

It  appears  from  Table  4,  appendix,  that  in  1847,  twenty- 
three  selected  towns  had  but  32%  of  the  total  valuation  of 
the  state,  while  in  1907  they  had  56%  of  the  valuation. 
The  valuation  of  the  real  estate  in  the  same  places  during  the 
same  time  has  risen  from  27%  to  54%  of  the  total  of  all 
real  estate,  and  the  ratio  of  polls  has  increased  from  26% 
to  53%. 

Turning  the  figures  about  it  seems  that  74%  of  the  people 
possessed  68%  of  the  property  in  1847,  and  now  47%  of 
the  people  possess  44%  of  the  property.  The  per  capita 
wealth  of  90%  of  the  localities  of  the  state,  comprising  the 
agricultural  communities,  has  increased  one  twelfth  as  com- 
pared with  the  remaining  10%  of  the  local  units  which  are 
furnishing  56%  of  all  taxes,  including  local,  county  and 
state. 

If  farms  are  assessed  relatively  higher  than  other  prop- 
erty, they  are  unjustly  burdened,  although  the  same  amount 
of  taxes  is  not  laid  on  them. 

A  farm,  a  village  residence,  or  any  piece  of  property 
worth  a  few  hundred  or  a  few  thousand  dollars,  and  readily 
salable  is  probably  assessed  at  nearer  its  true  value  than 
any  other  property.  In  this  respect  the  farmer  stands  on 
the  same  plane  with  other  people.  The  true  value  of  the 
largef  farms,  and  especially  those  having  some  timber,  is 
no  more  nearly  reached  than  real  estate  in  cities  and  vil- 
lages. 
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This  conclusion  is  arrived  at  after  finding  numerous  in- 
stances in  all  parts  of  the  state  of  farms  selling  from  30% 
to  100%  more  than  their  assessed  values,  and  other  in- 
stances of  timber  being  sold  for  double  and  treble  the 
assessed  value  of  the  farms  including  the  timber. 

The  care  of  roads  and  maintenance  of  schools  are  the 
chief  burdens  resting  on  farming  towns,  and  the  state  is 
now  aiding  in  both  particulars  in  an  inverse  ratio  to  their 
valuation. 

Virtually  no  regard  whatever  is  paid  to  the  law  requir- 
ing sworn  inventories  to  be  returned  to  the  assessors.  The 
latter  consider  their  duty  performed  when  the  blanks  are 
distributed.  They  think  the  law  is  a  **farce''  because  it 
contains  no  provision  compelling  taxpayers  to  fill  out  and 
return  the  lists.  They  are  loath- to  doom  for  the  reason 
that  they  have  no  definite  knowledge  of  a  person's  intan- 
gible property,  and  the  latter  will  run  the  risk  of  doomage 
rather  than  make  a  return. 

In  some  cases  selectmen  fill  out  the  blanks  from  state- 
ments of  the  taxpayers  as  a  matter  of  convenience  in  list- 
ing property.  A  few  say  they  require  sworn  returns  from 
persons  supposed  to  have  investments. 

The  assessors  of  Dover  and  Manchester  do  make  an  honest 
endeavor  to  comply  fully  with  the  law,  in  securing  returns, 
and  this  is  true  of  the  selectmen  in  a  few  towns,  but  the 
general  practice,  however,  is  to  distribute  the  blanks  and 
pay  no  further  attention  to  them. 

If  money  and  securities  are  to  be  taxable,  the  ''inven- 
tory'' law  should  be  retained,  and  be  reinforced  by  pro- 
visions so  drastic  that  no  one  will  dare  or  can  afford  to 
refrain  from  making  a  full  disclosure  of  all  his  property. 
If  money  and  securities  are  removed  from  the  list  of  tax- 
ables,  the  statute  can  be  repealed,  and  power  given  to  asses-, 
sors  to  compel  persons  having  property  other  than  real 
estate  to  furnish  detailed  lists  of  their  property  under  oath. 
Such  lists  would  be  of  assistance  in  assessing  stocks  in  trade. 
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To  summarize,  it  appears  that  ordinary  real  estate  is 
assessed  at  about  70%  of  full  value;  timberland,  when 
assessed,  at  about  30%;  stocks  in  trade  of  merchants  at 
about  55% ;  livestock  55% ;  industrial  and  mercantile  cor- 
porations 34%;  while  not  one  tenth  of  the  money  and 
securities  is  taxed  at  all,  and  large  values  in  timber  escape 
as  well;  and  all  this  comes  about  because  assessors  do  not 
intend  to  appraise  at  full  value,  do  not  inform  themselves 
as  to  values,  and  do  not  personally  examine  property  yearly 
as  the  statute  provides. 

3.  Investigation  and  examination  of  the  systems  of  taxa- 
tion prevailing  elsewhere  and  their  operation. 

The  general  property  tax  prevails  throughout  the  United 
States  and  differs  in  the  several  states  in  degree  only. 
Taxes  are  levied  on  property  instead  of  income,  though  in 
Massachusetts  individual  incomes  over  $2,000  are  taxable, 
and  the  fixed  percentage  tax  on  gross  receipts  of  railroads 
and  other  corporations  in  certain  states  is  in  the  nature 
of  an  income  tax. 

In  New  York  and  Vermont  debts  may  be  offset  against 
the  value  of  tangible  personal  property. 

In  the  majority  of  the  states  certificates  of  corporate 
stock  are  taxable  as  well  as  the  property  which  they 
represent. 

As  an  in4ucement  for  people  to  invest  their  money  in  the 
state,  Massachusetts  does  not  tax  the  stock  of  domestic  cor- 
porations and  does  attempt  to  tax  the  stock  of  foreign  cor- 
porations. 

Money  and  securities  are  taxable  for  full  value  at  the 
same  rates  as  other  property  in  all  the  states  except  Wash- 
ington, Pennsylvania,  Maryland  and  Connecticut,  but  actu- 
ally escape  taxation. 

Exemptions  are  provided  for  in  all  states  and  are  on  about 
the  same  lines. 

In  the  South  more  especially  business,  or  license  taxes, 
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are  much  in  vogue.  Some  one  has  counted  one  hundred  and 
eighty-eight  different  occupations  and  professions  paying 
license  fees.  The  butcher,  lawyer,  barber,  bootblack,  phy- 
sician,— all  are  made  to  contribute. 

West  Virginia  prides  itself  on  a  provision  that  the  tax 
rate  shall  not  exceed  1%.  This  certainly  compels  a  valua- 
tion sufficiently  high  to  meet  the  required  amount  of  taxes 
assessed  at  that  rate,  or  there  must  be  a  loophole  for  escape 
in  time  of  need.  Such  a  way  is  provided  by  permitting  the 
people  to  raise  more  revenue  if  they  desire.  The  1%  rate 
thus  becomes  a  pleasing  fiction,  though  the  law  is  claimed 
to  be  helpful 

Sustained  by  so  good  a  law  as  this,  an  ex-gbvernor  of 
West  Virginia  at  a  largely  attended  public  meeting  in  Ohio 
was  heard  by  the  writer  to  assert  that  the  tax  laws  of  Ohio 
are  the  most  imbecile  and  jackassical  of  any  in  the  coun- 
try, and  no  voice  was  raised  in  dissent,  although  the  attor- 
ney-general and  prominent  tax  officials  of  the  latter  state 
were  present.  While  not  directly  admitting  the  impeach- 
ment, the  recent  special  tax  commission  of  Ohio  submit 
strong  arguments  in  its  favor. 

In  that  state  land  is  appraised  but  once  in  ten  years.  The 
same  valuation  for  taxation  must  continue  year  by  year 
during  the  whole  term  no  matter  what  change  may  take 
place  in  the  true  valuation.  The  practice  may  not  be  much 
different  from  what  it  is  in  New  Hampshire,  but  here  it 
is  not  made  compulsory  by  law  at  least. 

Nearly  all  the  states  require  individuals  and  corporations 
to  make  out  lists  of  their  property,  verified  by  oath,  and  to 
return  them  to  the  assessors.  Penalties  are  provided  in  case 
of  failure  so  to  do,  and  in  some  cases  penalties  are  imposed 
on  assessors  for  receiving  unverified  lists. 

These  laws  are  evaded  or  disregarded  to  about  the  same 
extent  as  in  New  Hampshire,  and  intangible  personal  prop- 
erty is  reached  by  doomage,  in  so  far  as  it  is  reached. 

Such  lists  are  not  required  in  Maine  and  New  York. 
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Iowa  and  Illinois  have  an  ostrichlike  method  of  assessing 
property  at  one-fourth  and  one-fifth  of  true  value.  Wherein 
by  hiding  their  heads  they  escape  the  storm  of  taxes  is  diffi- 
cult to  discern. 
"Vermont  towns  elect  an  independent  body,  called  **  list- 
ers," who  appraise  property  and  assess  taxes.  We  had 
thought  such  a  body,  having  nothing  to  do  with  prudential 
aflfairs,  would  be  able  to  accomplish  better  results  in  this 
direction  than  selectmen,  who  must  not  only  assess  the 
taxes  but  attend  to  all  town  aflfairs.  Since  reading  the 
report  of  the  recent  Vermont  special  tax  commission,  we 
are  satisfied  that  conditions  are  no  better  in  that  state  than 
in  New  Hampshire,  and  that  nothing  is  to  be  gained  by 
adopting  the  Vermont  system.  Our  statutes  provide  for 
the  choice  of  assessors  in  addition  to  selectmen  if  towns  so 
vote,  so  that  the  matter  now  is  entirely  in  the  hands  of 
the  people. 

To  facilitate  independent  examination  and  comparison 
of  systems  in  other  states  with  the  practice  here,  there  will 
be  found  in  the  appendix  a  copy  of  the  inventory-blank 
required  to  be  filled  out  by  the  residents  of  Indiana  and 
a  copy  of  the  questions  propounded  to  taxpayers  of  New 
Hampshire.  The  Indiana  blank  is  typical  of  those  used  in 
the  larger  number  of  states. 

The  result  of  these  annual  inquisitions  discloses  that  in 
1900,  the  assessed  value  of  personal  property  was  25.3%  of 
the  assessed  value  of  all  property  in  the  United  States,  and 
in  1904  it  had  fallen  to  22.8%. 

When  proper  consideration  is  given  to  the  wonderful 
increase  in  real  estate  values,  the  above  figures  do  not  seem 
remarkable. 

Inheritance  taxes  or  exactions  from  property  when  pass- 
ing by  will  or  intestate  succession  are  collected  in  all  but 
nine  states  of  the  Union,  in  all  the  Canadian  Provinces,  and 
generally  in  foreign  countries.  Rhode  Island  alone  of  the 
New  England  states  has  not  yet  adopted  this  form  of 
taxation. 
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In  fourteen  states  it  does  not  reach  the  immediate  rela- 
tives of  the  deceased,  while  in  the  remaining  states  all  are 
called  upon,  although  certain  exemptions  are  made  to  the 
widow  and  children.  In  its  most  approved  form  the  tax 
is  both  graduated  and  progressive. 

Methods  of  taxing  railroads  vary. 

In  Rhode  Island,  local  assessors  tax  the  property  where 
found.  In  Massachusetts,  property  outside  the  ninety-foot 
right  of  way  is  taxed  locally,  and  the  remainder  is  taxed 
by  the  state,  on  the  basis  of  the  market  value  of  the  stock. 

California  argues  that  market  value  of  stock  is  no  cri- 
terion of  value  in  the  case  of  a  heavily  bonded  road  whose 
stock  may  be  worth  very  little,  therefore  in  that  state,  and 
in  Minnesota,  a  fixed  percentage  is  levied  on  gross  receipts. 
Such  was  formerly  the  practice  in  Michigan  and  Wisconsin, 
but,  tiring  of  that,  they  now  tax  railroads  on  the  ad  valorem 
basis,  which  means  on  the  true  value  of  the  property  deter- 
mined on  consideration  of  all  factors  which  go  to  make  up 
value.  Their  statutes  on  the  subject  cover  several  pages, 
and,  in  the  end,  amount  to  no  more  than  is  included  in  the 
six  lines  of  the  New  Hampshire  statute  providing  for  the 
taxation  of  the  property  of  these  corporations  at  **  actual 
value." 

In  other  states  than  Rhode  Island,  property  of  the  roads  is 
taxed  by  local  assessors  w^ere  found,  and  an  additional  tax 
in  the  nature  of  a  franchise  tax  is  letied  by  the  state.  If 
this  tax  is  a  fixed  per  cent,  on  the  gross  receipts  of  a  road 
doing  an  interstate  business,  although  located  wholly  within 
one  state,  it  has  been  held  very  recently  to  be  in  contraven- 
tion of  the  commerce  clause  of  the  Federal  Constitution. 
.    BaOtvay  Co,  v.  Texas,  210  U.  S.  217  (May,  1908). 

The  Texas  statute,  which  is  thus  set  aside,  attempted  to 
impose  a  tax  ** equal  to  one  per  cent."  of  the  gross  receipts 
of  a  local  road  handling,  necessarily,  interstate  traffic. 

A  divided  court  somewhat  laboriously,  though  briefly, 
harmonizes  this  decision  with  its  decision  in  1891  in  Maine 
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V.  Grand  Trunk  Railway,  142  U.  S.  217,  sustaining  the 
Maine  statute. 

In  the  latter  state  it  is  provided, — **The  buildings  of 
every  railroad  corporation  or  association,  whether  within 
or  without  the  located  right  of  way,  and  its  lands  and 
fixtures  outside  of  its  located  right  of  way,  are  subject  to 
taxation  by  the  cities  and  towns  in  which  the  same  are 
situated,  as  other  property  is  taxed  therein,  and  shall  be 
regarded  as  non-resident  land."  It  will  be  noted  that  this 
local  taxation  does  not  reach  the  land  used  for  right  of 
way,  the  rolling  stock,  nor  any  additional  value  to  tangible 
property  because  of  the  franchise.  Therefore  the  state 
levies  an  ^^ annual  excise  tax"  on  each  railroad  corporation 
'*for  the  privilege  of  exercising  its  franchise."  The  excise 
tax  is  graded  according  to  the  gross  transportation  receipts 
per  mile,  but  shall  not  exceed  4%. 

The  amount  of  the  total  transportation  receipts  of  the 
Boston  &  Maine  Railroad,  for  instance,  is  divided  by  the 
number  of  miles  operated  to  obtain  the  average  receipts 
per  mile,  and  the  gross  receipts  in  the  state  shall  be  taken 
to  be  the  average  gross  receipts  per  mile  multiplied  by  the 
number  of  miles  operated  in  the  state. 

In  other  words,  gross  receipts,  whether  from  interstate 
or  intrastate  business,  are  apportioned  to  the  state  on  a 
mileage  basis  and  taxed  at  fixed  percentages,  and  the  court 
hold  that  this  is  not  interference  with  interstate  commerce. 

It  is  difficult  for  an  ordinary  person  to  distinguish  be- 
tween the  Texas  and  Maine  statutes.  The  United  States 
Supreme  Court  conclude  that  the  Maine  statute  is  consti- 
tutional because  gross  receipts  are  merely  made  a  measure 
of  value  of  property,  while  a  bare  majority  of  the  court 
decides  that  the  Texas  statute  is  unconstitutional  because 
it  fastens  directly  on  gross  receipts. 

Reference  to  the  Maine  method  of  taxing  railroad  prop- 
erty locally  will  show  the  impossibility  of  grafting  its  excise 
tax  on  the  New  Hampshire  law,  as  attempted  in  the  bill 
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introduced  in  the  last  legislature  and  referred  to  this  com- 
mission. 

The  total  property  of  a  railroad,  including  the  franchise, 
is  to  be  taxed  by  the  board  of  equalization. 

The  addition  of  the  Maine  excise  tax,  intended  in  that 
state  to  reach  the  value  of  the  franchise,  right  of  way  and 
rolling  stock,  would  be  double  taxation  here  because  such 
value  is  included  in  the  assessment  by  the  board  of  equal- 
ization. 

It  may  be  said  that  there  is  much  dissatisfaction  in  Maine 
with  their  system  of  railroad  taxation  because,  among  other 
reasons,  it  gives  no  information  as  to  the  actual  value  of 
the  property,  and  there  is  a  strong  sentiment  in  favor  of 
changing  to  the  ad  valorem  tax. 

•In  Ontario  real  estate  is  taxed  as  in  the  United  States,  but 
tangible  personal  property  is  omitted.  An  arbitrary  method 
of  securing  a  tax  from  stock  in  trade  of  merchants  and  man- 
ufacturers has  been  devised.  The  occupant  of  a  store  or 
factory  is  taxed  for  a  certain  per  cent,  of  the  assessed  value 
of  the  real  estate  he  occupies,  irrespective  of  the  value 
of  his  stock  in  trade.  In  other  words,  the  occupant  of  a 
store  building  assessed  at  $10,000  is  taxed  on  a  sum  equal 
to  25%  of  that  amount,  or  $2,500.  The  virtue  of  this 
scheme  is  in  the  certainty  of  the  tax.  When  a  person  rents 
a  store,  he  knows  what  his  tax  is  to  be,  and  the  assessors 
are  not  concerned  as  to  the  value  of  his  property. 

Li  certain  states  in  Mexico  a  fixed  rate  is  levied  on  the 
appraised  value  of  real  estate,  stocks  in  trade  and  securities. 
Professional  men  pay  stated  sums  as  license  fees,  and  clerks 
a  percentage  of  their  salaries.  The  poll  tax  is  from  $5  to 
$50,  as  the  governor  may  decide.  Receipts  for  money  paid 
and  bank  checks  must  bear  government  stamps. 

Trhe  income  tax,  and  business  and  license  fees  prevail 
entirely  in  England.  Capital,  as  such,  whether  invested 
in  real  estate  or  otherwise,  is  not  taxed.  Income  is  collected 
at  the  source  as  much  as  possible.    That  is,  corporations 
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paying  dividends  deduct  and  pay  the  tax  before  distributing 
the  dividends  to  stockholders.  The  latter  cannot  escape  the 
tax,  and  corporations  serve  as  tax  collectors. 

An  income  tax  is  economically  the  correct  method  of 
taxation  because  it  reaches  not  only  individual  ability  but 
the  productivity  of  wealth. 

Professor  Seligman  has  this  to  say,  and  it  is  quoted  with 
approval  in  the  reports  of  many  states : 

**The  general  property  tax  as  actually  administered  is  be- 
yond all  doubt  one  of  the  worst  taxes  known  in  the  civilized 
world.  Because  of  its  attempt  to  tax  intangible  as  well  as 
tangible  things,  it  sins  against  the  cardinal  rules  of  uniform- 
ity, of  equality,  and  of  universality  of  taxation.  It  puts 
a  premium  on  dishonesty  and  debauches  the  public  con- 
science; it  reduces  deception  to  a  system,  and  makes  a 
science  of  knavery;  it  presses  hardest  on  those  least  able 
to  pay;  it  imposes  double  taxation  on  one  man  and  grants 
entire  immunity  to  the  next.  In  short,  the  general  property 
tax  is  so  flagrantly  inequitable,  that  its  retention  can  be 
explained  only  through  ignorance  or  inertia.  It  is  the 
cause  of  such  crying  injustice  that  its  alteration  or  its 
abolition  must  become  the  battle  cry  of  every  statesman  and 
reformer." 

4.  Determination  in  what  particulars,  if  any,  the  tax  laws 
of  this  state  may  be  made  more  uniform  and  equitable  in 
their  operation. 

Uniformity  in  taxation  requires  that  all  taxable  property 
in  the  same  taxing  district  be  appraised  in  like  proportion 
to  its  true  value  and  be  taxed  accordingly. 

Attainment  of  uniformity  is  more  nearly  possible  as  the 
limits  of  a  taxing  district  contract. 

The  rule  of  uniformity  is  broken  as  to  the  state  and 
county  taxes  by  exempting  from  taxation  the  bonds  of  a 
town  when  owned  by  the  citizens  of  that  town  and  taxing 
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them  when  foimd  in  the  possession  of  residents  of  other 
'  towns. 

W  The  Laeonia  citizen  pays  no  state  and  comity  tax  on  his 

/  money  loaned  to  Laeonia,  but  if  the  Belmont  citizen  loans 

f  money  to  Laeonia  he  pays  a  part  of  the  two  taxes  levied  on 

all  the  towns  in  Belknap  county. 

Uniformity  prevails  in  Laeonia  because  this  class  of  prop- 
erty as  a  whole  receives  the  same  treatment  in  that  city,  but 
outside  of  that  city  the  owners  of  the  same  class  of  property 
are  called  upon  to  pay  a  part  of  the  same  tax  resting  upon 
Laeonia,  which  Laeonia  citizens  escape. 

Farmers  grieve  because  they  fancy  wealthy  people  escape 
taxation.  They  may  as  well  sigh  because  certain  persons 
escape  measles, — provided  the  wealth  is  not  in  their  taxing 
district. 

There  are  now  one  taxing  district  for  the  state  tax,  ten 
districts  for  county  taxes,  two  hunded  and  thirty-five  dis- 
tricts for  municipal  taxes,  and  a  larger  number  for  precinct 
and  school  taxes. 

With  no  state  tax,  the  question  of  uniformity  is  immedi- 
ately localized,  and  the  assessors  of  Manchester  cease  to  look 
from  Coos  to  the  sea,  but  confine  their  comparisons  wholly 
to  the  towns  and  cities  of  Hillsborough  county.  They  are 
concerned  with  their  own  affairs  solely  and  are  not  required 
to  guard  against  undervaluations  in  other  counties. 

The  constitutional  ''share"  of  taxes  demanded  of  each 
person  is  his  share  of  the  same  tax  levied  on  all  property  in 
the  same  taxing  district.  Some  one  says  that  if  the  state  tax 
Ls  obtained  from  corporations,  and  county  taxes  from  polls, 
registration  tax  on  mortgages  or  by  means  other  than  a 
direct  tax,  the  owners  of  unincorporated  places  in  Coos 
county  would  escape  taxation.  The  implied  argument  comes 
to  nothing.  The  citizen  of  Berlin  and  the  owner  of  Kil- 
kenny would  be  treated  exactly  alike.  Neither  would  be 
required  to  pay  state  and  county  taxes,  and  neither  would 
expect  Kilkenny  property  to  bear  the  municipal  burdens 
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of  Berlin.  Each  would  be  bearing  ''his  share"  of  the  same 
tax. 

We  are  not  now  advocating  a  change  from  the  present 
method  of  raising  county  taxes.  The  above  illustration  is 
used  to  fortify  the  proposition  that  the  rules  of  uniformity 
and  proportionality  are  not  violated  because  some  property 
IB  not  directly  taxed. 

Considering  our  tax  laws  apart  from  their  operation, 
they  can  be  -made  more  uniform  by  repealing  every  act 
exempting  from  taxation  any  portion  of  property  which, 
as  a  class,  is  taxable. 

New  Hampshire  municipal  loans,  as  a  class,  and  mills  and 
machinery,  as  a  class,  are  taxable,  but  when  exempt  to  one 
person  and  taxed  to  another  uniformity  ceases. 

It  would  preserve  economic  uniformity  to  tax  each  class 
of  property  at  a  rate  diflferent  from  those  imposed  on  other 
classes,  but  the  whole  class  must  be  included. 

A  class  of  property  must  be  wholly  taxable  or  wholly 
exempt  to  be  within  the  rule  of  uniformity. 

Double  taxation  is  economically  unsound,  but,  when  con- 
sistently enforced,  it  comes  within  the  rule.  It  is  not  con- 
sistent, however,  to  tax  a  bond  and  not  tax  a  certificate  of 
stock,  or  to  tax  a  mortgage  and  not  tax  a  deed. 

Ideas  of  what  constitutes  uniformity  have  changed  re- 
markably in  this  state.  Prior  to  1833,  all  horses  of  certain 
ages  were  classified  and  valued  at  fixed  sums.  This  was 
true  of  all  livestock.  Age  was  the  criterion.  The  spavined 
horse  twenty  years  old  was  taxed  the  same  as  the  sound  six- 
year-old.    The  virtue  of  this  method  is  its  definiteness. 

Since  1833,  the  criterion  has  been  full  value,  and  in  so 
far  as  that  basic  principle  has  not  been  disturbed  the  law 
insures  uniformity. 

Aside  from  the  disturbing  features  heretofore  noted,  we 
find  fifty-three  acts  of  the  legislature  in  the  last  twenty 
years  granting  special  exemptions,  some  of  the  most  notable 
being  enacted  by  the  very  legislature  which  provided  for 
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the  appointment  of  this  commission  to  ascertain  "new 
sources'*  of  revenue. 

We  find  large  amounts  of  property  exempt  to  denomina- 
tional institutions,  charitable  in  character,  yet  claiming  and 
receiving  pay  from  towns  and  cities  for  the  maintenance 
of  inmates.  Property  of  secret  societies,  exempt  from  taxes, 
is  scattered  over  the  state. 

It  does  not  come  within  the  province  of  this  commission 
to  discuss  the  policy  of  granting  these  and  other  exemptions, 
but  their  eflPect  must  be  noted  in  any  discussion  of  uniform- 
ity of  the  laws  of  taxation. 

If  action  should  be  taken  by  the  legislature  on  the  line 
above  suggested,  and  our  recommendations  should  be 
adopted  to  remove  from  the  list  of  taxables  money  and 
securities,  and  to  insure  the  same  rate  of  taxation  for  public 
service  corporations  is  levied  on  general  property  in  the 
state  (excluding  poll  and  business  taxes)  our  laws  wiU  be 
more  uniform,  even  if  uniformity  to  the  superlative  degree 
is  not  attained. 

The  operation  or  administration  of  the  laws  rests  with 
assessing  boards.  These  boards  are  chosen  directly  by  the 
people,  and  the  latter  have  only  themselves  to  blame  if  they 
suffer  from  defective  administration.  Matters  are  allowed 
to  drift  for  the  reason  that  nearly  every  person  knows  that 
certain  of  his  property  is  escaping  taxation  entirely  or  being 
undervalued,  and,  that  attention  may  not  be  drawn  to  these 
facts,  he  deems  it  the  part  of  prudence  to  maintain  silence 
concerning  his  neighbor's  assessment. 

Nominally,  inventory  books  are  open  to  public  inspection ; 
in  reality  they  are  rarely  examined,  for  people  do  not  care 
to  go  to  the  trouble  of  visiting  the  selectmen's  office  and 
there  poring  over  the  books.  The  practice  obtaining  in  several 
towns  of  publishing  in  pamphlet  form  the  town  inventory 
in  detail  we  regard  as  most  excellent.  The  pamphlets  are 
distributed  and  afford  an  opportunity  to  each  person  to 
study  at  his   leisure   the   assessment   of  every   piece   of 
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property  in  town.  If  any  piece  has  been  overlooked,  some 
one  will  note  it  and  call  the  attention  of  the  selectmen  to  it. 
The  people  whose  property  has  been  assessed  at  full  value 
will  not  hesitate  to  criticise  other  assessments.  The  pub- 
licity given  to  their  work  will  tend  to  make  assessors  more 
careful  in  its  performance. 

Such  publication  is  recommended  in  the  report  of  the 
Ohio  special  tax  commission;'  the  Sunapee  pamphlet  has 
been  commented  on  favorably  at  the  conferences  of  1907 
and  1908  of  the  National  Tax  Association,  and  calls  have 
come  for  copies  from  several  western  states. 

Towns  may  publish  their  inventories,  but  it  is  not  com- 
pulsory. If  the  legislature  see  fit  to  enact  a  law  providing 
for  such  publication  annually  or  biennially,  we  think  the 
practice  will  prove  advantageous. 

The  most  equitable  law  may  be  so  administered  as  to 
increase  rather  than  diminish  inequalities. 

If  a  town  is  doomed '30%  by  the  board  of  equalization, 
and  in  that  town  certain  property  is  assessed  for  full  value, 
or  100%,  and  certain  other  property  is  assessed  at  50%, 
and  the  doomage  is  levied  horizontally,  the  first  piece  of 
property  suffers  twice  as  much  as  the  second,  for  the  first 
piece  then  stands  at  130%  and  the  second  piece  at  65%. 

Enough  appears  throughout  this  report  to  show  that 
equality  is  violated  by  present  administration  of  the  law, 
and  wherein  the  administration  is  defective,  without  fur- 
ther comment  in  this  place. 

5.  New  sources  of  revenue. 

(1)  Additional  property  included  in  the  list  of  taxables, 
such  as  watches,  sewing-machines,  jewelry,  household  furni- 
ture, libraries,  farming  implements,  pianos,  etc.  (see 
Indiana  Inventory). 

(2)  License  fees  on  all  occupations — from  the  selling  of 
intoxicating  liquors  to  dealing  in  toys ;  from  practising  law 
to  blacking  shoes. 
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(3)  Direct  inheritance  tax,  with  exemptions  of  stated 
sums  to  immediate  relatives. 

(4)  Additional  revenue  from  present  sources. 

It  is  not  thought  that  (1)  will  appeal  to  the  people  of 
the  state.  They  prefer  to  pay  more  tax  on  a  few  things 
rather  than  the  same  amount  of  tax  on  innumerable  things. 
A  careful  reading  of  the  Indiana  Inventory  is  urged. 

We  have  gone  so  far  as  to  include  in  the  bill  relating  to 
the  taxation  of  personal  property  (No.  3,  appendix)  furni- 
ture and  fixtures  of  merchants  and  shopkeepers.  The  value 
of  this  class  of  property  can  readily  be  ascertained  and 
totals  to  quite  an  amount  in  the  state. 

(2)  There  seem  to  be  no  constitutional  or  legal  reasons 
for  making  a  distinction  between  the  collection  of  license 
fees  from  persons  engaged  in  dispensing  intoxicating 
Bquors  and  from  persons  selling  groceries.  There  is  ample 
opportunity  for  the  full  exploitation  of  the  business  tax. 

We  suggest  (2)  without  recommendation,  and  with  the 
feeling  that  the  people  will  hardly  care  to  come  under  the 
annoying  yoke. 

(3)  If  a  bill  for  the  collection  of  a  direct  inheritance 
tax  can  be  so  framed  as  to  allow  exemptions  and  lower  rates 
to  immediate  relatives  and  at  the  same  time  come  within 
the  constitutional  rule  of  proportionality,  the  bill  ought  to 
be  enacted  into  a  law. 

The  opinion  of  the  court  on  the  subject  should  be  re- 
quested under  a  question  framed  and  sent  to  the  court  by 
the  legislature. 

No  objections  can  be  urged  to  the  direct  inheritance  tax 
that  are  not  now  brought  forward  against  the  collateral 
inheritance  tax. 

The  inheritance  tax  is  said  to  be  robbery  and  double  taxa- 
tion. It  is  annoying,  and  occasionally  it  seems  to  be  a  hard- 
ship to  deprive  some  deserving  persons  of  a  few  dollars 
from  a  much-needed  small  legacy. 
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All  this  and  nmch  more  can  be  said  about  any  tax.  In 
one  sense  it  is  a  play  on  words  to  say  that  it  is  not  double 
taxation,  for  the  same  property  may  be  taxed  in  April  and 
yield  an  inheritance  tax  in  June,  yet,  properly,  it  is  not 
double  taxation.  It  is  taxation  of  the  privilege  granted  by 
the  state  to  inherit  or  receive  the  property,  and  does  not  fall 
on  the  person  who  paid  the  property  tax  in  April. 

Neither  is  it  robbery.  Inheritance  is  not  a  natural  right. 
Under  our  social  system,  all  property  belongs  primarily  to 
the  state  (Pub.  Stat.,  c.  234),  and  its  devolution  is  regulated 
by  the  state  (Pub.  Stat.,  Title  25) .  Statutes  of  distribution 
contract  and  expand  in  different  states.  If  the  state  can 
define  the  recipients  and  shares  of  the  property  of  deceased 
persons,  it  is  certainly  not  robbery  to  limit  the  amount  each 
one  may  receive  to  95%,  or  some  other  per  cent.,  and  retain 
for  its  own  use  the  remainder. 

The  inheritance  tax  is  defended  under  several  theories, 
and  is  now  recognized  as  a  logical  and  equitable  method  of 
taxation. 

Interstate  comity  is  violated  and  injustice  is  done  to  the 
individual  by  levying  the  tax  on  the  property  of  a  non- 
resident when  a  similar  tax  is  assessed  in  the  home  state 
of  the  deceased.  The  state  undoubtedly  has  power  to 
collect  a  tax  from  all  property  within  its  jurisdiction,  and 
to  tax  the  privilege  of  receiving  such  property,  and  by  the 
force  of  might  the  power  is  exercised  in  most  of  the  states 
and  double  taxation  results.  The  injustice  of  this  is 
beginning  to  be  recognized,  and  some  states,  notably  Con- 
necticut, now  provide  for  the  remission  of  the  tax  in  the 
case  of  decedents  domiciled  in  another  state  which  does 
not  impose  the  tax  on  the  property  of  non-residents. 

The  universal  adoption  of  the  practice  is  retarded  by 
each  state  waiting  for  the  others  to  take  the  first  step. 

It  may  for  a  little  time  be  unfair  for  New  Hampshire 
heirs  and  legatees  to  pay  taxes  in  Massachusetts  and  New 
Hampshire,  while  Massachusetts  heirs  and  legatees  are  not 
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called  on  to  pay  a  similar  tax  on  property  in  New  Hamp- 
shire, bnt  one  state  or  the  other  mnst  act  first,  and  there 
is  no  logic  in  delaying  to  do  right  simply  because  another 
state  has  not  moved ;  furthermore,  if  other  states  regard  our 
sense  of  justice  as  abnormally  developed  and  decline  to 
follow,  we  have  the  opportunity  every  two  years  of  receding. 

There  is  a  selfish  side  to  this  proposition  which  does  not 
leave  conditions  so  bad  if  New  Hampshire  discontinues  the 
tax  on  property  of  non-residents  found  here,  while  property 
of  New  Hampshire  people  remains  taxable  in  other  states. 

We  are  anxious  that  non-residents  invest  in  this  state. 
Such  investments  are  more  liable  to  be  made  if  it  is  under- 
stood that  no  death  duty  will  be  imposed  here. 

On  the  other  hand  our  own  citizens  will  be  more  cautious 
about  investing  elsewhere,  and  correspondingly  anxious  to 
make  investments  here,  if  it  is  understood  that  the  foreign 
investments  are  liable  to  inheritance  taxes  both  abroad  and 
at  home. 

The  state  may  collect  a  little  less  tax  for  the  time  being 
by  releasing  the  property  of  non-resident  decedents  from 
the  inheritance  tax,  but  the  principle  involved  is  of  more 
importance  than  the  seeming  loss. 

On  this  subject  the  following  resolution  was  adopted  at 
the  conference  of  the  National  Tax  Association  in  1907  and 
reaflfirmed  in  1908 : 

'  **  Whereas,  The  principles  of  international  and  inter- 
state comity  require  that  the  same  property  should  not  be 
taxed  by  two  jurisdictions  at  the  same  time,  and  the  laws 
for  the  taxation  of  the  transfer  of  property  at  death  com- 
monly transgress  these  principles ;  be  it 

^*  Resolved,  That  succession  and  inheritance  tax  laws 
should  be  so  amended  that  the  same  property  shall  not  be 
taxed  by  two  jurisdictions  at  the  death  of  the  owner." 

The  draft  of  a  bill  is  submitted  with  this  report  (No.  18 
appendix)  combining  the  direct  and  collateral  inheritance 
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tax  and  omitting  property  of  non-resident  decedents.  The 
bill  is  designed  to  take  the  place  of  the  present  law. 

If  the  court  shall  intimate  that  the  direct  inheritance  tax 
provisions  are  unconstitutional,  we  recommend  an  amend- 
ment to  the  present  law  which  will  release  the  property  of 
non-resident  decedents  from  the  tax  now  imposed. 

The  constitutions  of  most  states  are  found  to  be  too  rigid 
to  admit  of  the  adoption  of  modem  ideas  of  proportional 
or  equitable  taxation.  The  constitution  of  New  Hamp- 
shire may  be  in  the  same  class. 

(4)  Additional  revenue  from  present  sources. 

When  providing  for  this  commission  the  legislature  prob- 
ably had  in  mind  the  development  of  existing  rather  than 
the  possible  discovery  of  new  sources.  The  latter  are  not 
suflSciently  numerous  to  be  obtrusive. 

The  work  of  development  can  go  on  with  some  assistance 
from  the  legislature,  but  it  can  be  greatly  accelerated  by 
education,  publicity,  and  a  centralized  power  to  instruct, 
direct,  and,  if  necessary,  compel  honest  and  intelligent 
action. 

The  provision  of  the  law  requiring  assessment  at  full 
value  cannot  be  improved,  nor  can  "value''  be  fixed  by 
legislation  without  reverting  to  a  period  seventy-five  years 
in  the  past. 

The  most  that  can  be  accomplished  in  the  way  of  legis- 
lation is  to  direct  the  attention  of  assessors  to  more  definite* 
methods  in  determining  value.  In  the  last  analysis  their 
judgment  must  be  the  controlling  factor,  because  value, 
expressed  in  dollars  and  cents,  is  nothing  more  than  con- 
sensus of  opinion;  but  there  are  usually  certain  elements 
which  all  concede  lead  to  one  conclusion,  such  as  evidence 
of  frequent  sales  of  property  at  stated  prices,  or  the  market 
value  of  property  yielding  a  certain  income — ^if  such  ele- 
ments are  seemingly  disregarded  it  becomes  apparent  that 
assessors  are  not  exercising  their  judgment  in  an  honest 
manner. 
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It  is  proper,  then,  for  the  legislature  to  define  certain 
evidence  which  shaU  be  considered  by  assessors,  leaving  the 
way  open  for  the  consideration  of  all  competent  evidence, 
and  to  provide  for  publicity  of  action  that  it  may  be  known 
on  what  grounds  assessors  base  their  decisions,  especially 
when  they  seem  to  be  at  variance  with  commonly  accepted 
standards  of  value. 

If  property  selling  in  the  market  at  par  is  assessed  at 
50%,  the  public  is  entitled  to  know  the  reasons  for  such 
assessment. 

If  good  reasons  are  shown  to  exist,  the  apparent  under- 
valuation is  in  reality  fuU  valuation,  and  if  no  valid  rea- 
sons can  be  adduced,  the  assessors  by  their  own  action  prove 
themselves  incompetent  or  dishonest. 

The  most  important  biUs  relating  to  the  assessment  of 
property  which  we  submit  are  those  for  taxing  railroads  and 
other  corporations.  The  board  of  equalization  and  assessors 
can,  under  present  laws,  obtain  all  the  information  outlined 
in  the  bills,  can  capitalize  earnings,  and  can  do  everything 
which  it  is  proposed  to  require  them  to  do.  The  point  is — 
they  never  have,  and  never  will  do  so  without  definite  in- 
structions, therefore  we  urge  the  passage  of  these  bills  with 
the  view  of  insuring  a  greater  degree  of  accuracy,  public- 
ity, and  stricter  accountability  on  the  part  of  the  assessing 
boards. 

The  primary  purpose  of  amending  the  law  as  to  the  rate 
of  taxation  to  be  imposed  on  corporations  by  eliminating 
poll  taxes  and  savings-bank  taxes  is  not  so  much  to  produce 
additional  revenue  as  it  is  to  obtain  a  proportional  amount 
of  revenue  from  the  same  class  of  property.  The  poll  tax 
is  a  capita  tax.  The  savings-bank  tax  is  properly  a  busi- 
ness tax.  Neither  are  property  taxes  as  the  term  is  applied 
to  general  property  in  the  possession  of  individuals. 

It  must  be  borne  in  mind,  however,  that  this  method  of 
taxing  railroads  and  other  corporations  is,  in  a  sense,  taxa- 
tion without  representation.    They  have  no  voice  in  the  mat- 
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ter  of  state,  county  and  town  appropriations.  They  cannot 
vote  for  or  against  these  appropriations,  yet  the  effects  fall 
on  them. 

It  may  be  said  that  individual  stockholders  can  be  heard, 
but  if  they  are  stockholders  of  a  leased  corporation  they 
have  no  particular  interest  in  the  matter. 

This  is  probably  the  fairest  method  that  can  be  devised 
for  determining  the  rate  for  corporations,  but  they  are  en- 
titled to  reasonable  treatment,  and  the  levy  of  a  rate  higher 
than  the  rate  which  would  be  produced  by  assessing  gen- 
eral property  at  full  value  would  not  be  just  or  constitu- 
tional. 

Present  sources  of  revenue  are  sufficient  if  made  to  yield 
proportionally. 

That  the  state  retain  for  its  own  use  the  savings-bank  and 
insurance  capital  stock  taxes,  and  three  quarters  of  the  rail- 
road tax,  and  thus  be  relieved  from  the  necessity  of  impos- 
ing a  direct  state  tax,  is  of  the  greatest  importance. 

The  first  question  (though  it  should  be  the  last)  which 
will  be  asked  by  members  of  the  legislature  and  others, 
when  this  proposition  is  suggested,  will  be,  **What  effect 
wiU  this  have  on  my  town?'' 

The  full  effect  cannot  be  shown  in  figures,  for  the  ratio 
of  assessment  between  the  towns  is  not  known. 

The  effect  under  existing  conditions  is  presented  in  Table 
7,  appendix,  for  each  town  and  city  in  the  state. 

We  wish  to  caU  special  attention  to  the  significance  of  the 
figures  in  the  column  showing  the  amount  of  railroad  taxes 
paid  to  twenty-five  cities  and  towns  because  of  shares  of 
railroad  stock  there  held  by  banks  and  trustees — the  total 
amount  being  $61,962.  It  is  not  expected  any  one  will  se- 
riously contend  that  this  payment  should  continue.  Only 
two  arguments  6an  be  advanced  in  favor — that  it  has  been 
the  custom,  and  precedent  should  not  be  broken;  that  for 
years  these  places  have  had  something  to  which  they  were 
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I  in  no  sense  entitled,  therefore  they  should  continue  to 

have  it. 
I  If  these  amounts  are  deducted  from  the  credits  of  Man- 

chester, Concord,  and  the  other  twenty-three  towns,  the 
[  sums  to  which  they  may  be  said  to  be  fairly  entitled  will 

^  appear. 

The  table  is  prepared  on  the  basis  of  the  present  state  tax 
of  $500,000  and  a  tax  of  $700,000,  under  the  apportionment 
of  the  last  four  years,  because  $200,000  additional  revenue 
is  certainly  needed  by  the  state.  Credits  to  the  towns  will 
at  once  be  decreased  by  that  amount.  Balances  to  the  state 
and  to  the  towns  are  indicated  in  each  case. 

As  has  been  said,  it  is  not  proposed  to  deprive  towns  of 
one  fourth  of  the  railroad  tax,  which  is  to  be  distributed  as 
now  in  proportion  to  expenditures  for  right  of  way  and 
buildings,  and  direct  appropriations  should  be  made  equal 
to  the  literary  fund  now  received  by  the  towns. 

The  sum  of  these  items  will  be  a  net  credit  to  each  town 
if  there  is  no  direct  state  tax,  and,  by  comparing  this  sum 
with  the  balance,  if  any,  due  a  town  under  the  $500,000 
and  $700,000  state  tax,  each  person  can  determine  for  him- 
self which  method  seems  more  advantageous  to  his  town,  and 
many  persons  will  find  themselves  favoring  what  they  now 
seem  to  oppose. 

In  1907  the  credits  due  Manchester  in  e^^cess  of  that  city's 
share  of  the  state  tax  amounted  to  $61,906.49.  Wit]^  a  tax 
of  $700,000  this  excess  would  have  been  $30,086.49,  but  in 
that  excess  is  $18,720.19  railroad  tax  on  account  of  shares 
of  railroad  stock  held  by  banks  and  trustees,  which  should 
be  deducted,  thus  reducing  the  city's  balance  to  $11,366.30. 
With  no  state  tax,  Manchester  would  have  received  net  $20,- 
917.55  from  the  tax  on  railroad  right  of  way  and  buildings 
and  from  the  literary  fund. 

While  facing  an  apparent  loss  of  nearly  $62,000,  Man- 
chester will  be  nearly  $10,000  better  ofif  with  no  state  tax 
than  under  a  fair  distribution  of  the  railroad  tax  with  her 
share  of  a  $700,000  state  tax  to  pay. 
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Turning  to  Dover,  an  apparent  loss  of  $19,041.12  will 
be  changed  to  a  gain  of  $2,783.06. 

Concord's  loss  instead  of  being  $68,234.42  will  be  but 
$15,541.80;  Franklin's  gain  $335.82;  Portsmouth's  loss 
$33.90;  and  Nashua,  instead  of  paying  to  the  state  a  bal- 
ance of  $15,590.66,  will  receive  $7,844.22. 

Had  the  apportionment  of  the  state  tax  made  by  the  leg- 
islature of  1907,  but  not  taking  effect  until  April,  1908, 
been  used  in  preparing  Table  7,  the  figures  would  be  some- 
what different,  but  the  changes  would  not  be  material. 

It  appears  else^where  in  this  report  that  the  state's  rev- 
enue will  be  increased  about  $160,000,  by  the  retention  of 
the  above  taxes. 

If  a  direct  appropriation  of  $40,000  is  made  to  continue 
the  present  literary  fund,  that  amount  must  be  deducted 
from  the  $160,000.  A  gain  of  $20,000  to  $25,000  will  be 
made  if  the  rate  of  taxation  on  life  insurance  companies  is 
fixed  at  2%  of  premiums,  as  is  recommended. 

The  suggested  method  of  taxing  business  corporations, 
and  a  more  careful  system  of  appraising  the  property  of 
railroad  corporations,  cannot  fail  to  add  substantial  sums 
to  the  state  treasury,  even  if  it  is  found  impossible  to  enact 
a  satisfactory  direct  inheritance  tax  law  before  the  consti- 
tution is  amended. 

The  gains  from  these  sources  should  be  sufficient  to  sup- 
ply the  full  $200,000  required  by  the  state  for  current  ex- 
penses, and  it  is  conservative  to  reckon  on  additional  sums 
which  may  be  used  to  reduce  the  state's  debt. 

Drafts  of  bills  to  be  submitted  to  the  legislature  will  be 
found  in  the  appendix  to  this  volume,  the  enactment  of 
which  is "  necessary  if  our  recommendations  are  to  be 
adopted. 

No.  1.  Repeals  the  provisions  of  the  Public  Statutes 
relating  to  the  distribution  to  towns  of  savings-bank  and 
insurance  taxes,  and  three  fourths  of  railroad  taxes. 

A  direct  state  tax  will  not  then  be  needed. 
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No.  2.    Provides  for  apportionment  of  county  taxes. 

No.  3.  Bemoves  ''money  and  credits"  from  the  list  of 
taxables. 

No.  4.  In  line  with  No.  3,  and  corrects  the  inconsistency 
between  Sec.  10,  Ch.  56,  and  (7)  Sec.  7,  Ch.  55,  Public 
Statutes. 

No.  5.    Taxation  of  railroads ;  and  changes  the  rate. 

No.  6.  Provides  for  the  exclusion  of  special  taxes  in  de- 
termining the  average  rate  of  taxation  to  be  levied  on  cor- 
porations. 

To  be  the  same  as  the  railroad  rate. 

No.  7.    Taxation  of  business  corporations. 

No.  8.  Repeals  the  provisions  of  the  statutes  permitting 
exemptions  of  manufacturing  establishments,  and  material 
for  constructing  ships. 

No.  9.    Repeals  ''Soldiers'  Exemption''  Act  of  1907. 

No.  10.  Provides  for  quadrennial  reappraisal  of  prop- 
erty. 

No.  11.    Provides  for  fixed  poll  tax  of  $2. 

No.  12.    Provides  for  the  collection  of  poll  taxes. 

No.  13.  Increases  tax  on  foreign  life  insurance  com- 
panies. 

No.  14.  Provides  for  tax  on  capital  stock  of  domestic  life 
insurance  companies. 

No.  15.    In  relation  to  taxation  of  forest  lands. 

No.  16.  Provides  for  the  appointment  of  a  permanent 
tax  commission,  prescribes  the  duties,  and  abolishes  the 
board  of  equalization. 

No. '17.  Relieves  the  secretary  of  state  of  certain  duties 
in  the  preparation  and  distribution  of  blank  inventories, 
etc.,  to  towns.  These  duties  will  be  performed  by  the  tax 
commission. 

No.  18.    Direct  and  collateral  inheritance  tax. 
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SEPARATION  OF  THE  SOURCES  OP  STATE  AND 
LOCAL  REVENUES. 

The  direct  tax  of  $500,000  furnishes  the  state  about  five- 
ninths  of  its  revenue,  and  four-ninths  comes  from  the  taxes 
levied  on  telegraph,  telephone,  parlor  car,  express  and  in- 
surance companies,  legacies  and  successions,  certain  fees, 
and  a  i)ortion  of  the  railroad  tax  represented  by  non-resi- 
dent stock. 

The  total  state  revenue  for  the  year  ending  August  31, 
1908,  amounted  to  $905,823 ;  total  expenditures  to  $968,589, 
leaving  a  deficit  of  $62,766. 

Taking  the  period  from  May  31,  1905,  the  state  debt  has 
increased  about  $600,000  to  meet  current  expenses,  and 
during  the  same  period  the  state  has  paid  to  the  towns,  on 
account  of  corporation  taxes  collected  by  the  state,  more 
than  one  million  dollars  in  excess  of  the  state  tax  levied  on 
them. 

It  is  certain  that  the  state  tax  must  be  increased  or  the 
state  revenue  obtained  in  some  other  way. 

The  state  treasurer  in  his  report  for  1907  says:  **I  can 
only  reiterate  what  I  have  stated  in  previous  reports,  that 
the  state  cannot  meet  its  obligations  and  pay  its  debts  easier 
than  by  retaining  a  suflScient  amount  of  the  money  already 
in  its  possession,  derived  from  its  taxes  upon  the  corpora- 
tions created  by  it  and  for  whose  supervision  it  provides." 

It  is  not  so  much  a  question  of  ease  in  obtaining  state 
revenue  as  it  is  a  question  of  the  correct  principle  involved. 
Revenue  for  the  state  must  be  raised,  and  the  state  is  an 
entity  superior  to  the  counties,  towns,  school  districts  and 
precincts,  though  the  old  New  England  jealousy  for  the 
rights  and  privileges  of  the  towns  has  relegated  the  state 
to  a  subordinate  position. 

In  other  words,  the  state  has  been  made  the  agent  to 
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collect  the  taxes  from  railroad  corporations  and  savings 
banks  and  distribute  them  among  the  towns  where  the 
stockholders  and  depositors  reside,  to  an  amount  in  the 
aggregate  exceeding  the  direct  state  tax  levied  on  the  real 
and  personal  property  situate  in  the  towns,  and  this  be- 
cause of  the  notion  that  personal  property  follows  the  resi- 
dence of  the  owner,  with  no  thought  of  what  makes  this 
class  of  property  valuable  or  the  nature  of  the  taxes. 

Railroad  and  other  public  service  corporations  and  sav- 
ings banks  are  creatures  of  the  state,  and  do  business  and 
thrive  not  in  one  locality  but  everywhere.  All  sections  of  the 
state  add  to  the  earnings  of  a  railroad  which  pays  dividends 
to  its  stockholders.  The  town  where  the  stockholders  reside 
may  be  remote  from  the  railroad  and  furnish  it  with  little 
business.  There  is  no  particuljlr  justice  in  giving  to  that 
town  the  tax  imposed  on  the  railroad.  It  would  be  more 
equitable  to  distribute  the  tax  in  the  localities  served  by 
the  railroad. 

The  same  relative  injustice  does  not  exist  under  the  pres- 
ent system  of  distributing  the  savings-bank  tax  because  the 
property  representing  the  money  invested  is  taxed  locally, 
and  the  tax  levied  by  the  state  is  a  secondary  tax ;  but  this 
is  more  properly  a  business  rather  than  a  property  tax, 
and  the  banks  are  chartered  and  supervised  by  the  state 
and  are  enabled  to  do  business  only  as  state  institutions, 
and  it  would  be  much  more  sensible  for  the  state  to  retain 
this  tax  instead  of  attempting  to  derive  its  revenue  from 
property  purely  local  in  character. 

The  principle  involved  is  this:  The  sources  of  revenue 
for  the  state  and  for  the  towns  should  be  separate  and 
apart :  the  state  should  obtain  its  revenue  so  far  as  possible 
from  public  service  corporations  whose  activities  are  wide- 
spread, leaving  to  the  towns  to  obtain  their  revenue  from 
real  estate  and  personal  property  actually  located  in  the 
towns. 

The  most  eminent  writers  on  the  subject  of  taxation 
claim  that  the  very  first  step  in  any  system  of  reform 
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requires  the  separation  of  state  and  local  revenues.  Prof. 
E.  B.  A.  Seligman,  in  his  ''Essays  on  Taxation,"  says: 
''Slowly,  but  surely,  we  are  moving  toward  a  readjustment 
of  the  American  system  of  taxation.  Its  ultimate  form  can 
already  be  fairly  discerned :  separation  of  state  and  local 
revenues;  state  revenues  derived  chiefly  from  corporation 
and  inheritance  taxes;  local  revenues  derived  from  real 
estate  and  from  the  other  elements  of  taxable  faculty." 

In  a  recent  address,  Lawson  Purdy  of  New  York  said: 
"When  the  state  depends  for  revenue  upon  the  general 
property  tax  locally  assessed,  city  home  rule  is  impossible. 
Moreover,  assessors  disobey  the  law,  undervalue  property, 
and  local  inequality  and  discrimination  is  the  natural  re- 
sult. State  boards  of  equalization  cannot  remedy  the  evil. 
Prom  every  point  of  view  good  government  requires  the 
divorce  of  state  from  local  taxation." 

Much  the  same  system  of  general  property  taxation  has 
prevailed  in  California  as  in  New  Hampshire.  In  1906  a 
special  commission  on  revenue  and  taxation  appointed  in 
California,  made  a  most  exhaustive  report  through  its  ex- 
pert, Prof.  Carl  C.  Plehn.  The  report  is  so  applicable  to 
existing  conditions  in  this  state  that  we  quote  at  length 
both  from  the  criticisms  and  the  recommendations. 

It  is  said:  "Equalization,  so  called,  does  not  equalize, 
and  in  the  nature  of  things  cannot  equalize.  After  the 
officers  have  exhausted  their  best  efforts  in  this  direction, 
there  are  inequalities — glaring  ones — ^between  real  estate 
and  personal  property;  between  different  classes  of  per- 
sonal property;  between  county  and  county;  between  city 
and  city;  between  city  and  country;  between  man  and 
man.  All  of  which  are  rarely  removed  and  often  intensi- 
fied by  so-called  equalization. 

"Counties  with  relatively  undeveloped  resources  often 
have  very  high  tax  rates  on  relatively  high  valuations,  while 
some  of  the  richest  counties  enjoy  a  low  tax  rate  on  low 
valuations. 
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''The  present  system  takes  the  revenue  derivable  by  tax- 
ation from  large  general  organizations,  like  railroads,  which 
revenue  belongs  by  right  to  the  people  of  the  state  at  large, 
and  distributes  it  most  inequitably  among  the  local  divisions 
of  the  state  which  have  no  proper  claim  to  it  whatsoever. 

**Our  present  system  is  a  'school  for  perjury,'  puts  a 
penalty  on  honesty  and  pays  high  premiums  for  dishon- 
esty." 

That  commission  regard  it  unwise  to  attempt  to  tax 
money  and  credits,  and  recommend : 

"1.  Separation  of  state  from  local  taxation  as  to  sources 
of  revenue.    This  is  the  first  step  in  reform. 

"Complete  separation  implies  that  the  state  shall  collect 
its  revenues  from  sources  other  than  a  direct  levy  on  real 
and  personal  property  of  individuals,  leaving  to  the  coun- 
ties and  cities  the  exclusive  right  to  tax  such  property  for 
local  purposes. 

"This  will  take  the  burden  of  direct  state  taxation  off 
real  estate  and  save  the  owners  of  real  estate  about  $4,000,- 
000  annually.'* 

(In  New  Hampshire  the  saving  would  be  70%  of  the 
direct  state  tax,  or  now  about  $350,000.) 

"It  establishes,  at  once,  home  rule  in  matters  of  local 
taxation. 

"It  abolishes,  at  once,  any  necessity  for  equalization  be- 
tween counties,  and  cures  the  evils  state  equalization  fails 
to  reach. 

"The  property  belonging  to  the  subjects  selected  for 
state  taxation  shall,  so  far  as  it  is  reached  by  the  state, 
whether  through  its  earnings  or  directly,  be  exempt  from 
local  taxation.'* 

Governor  Folk,  of  Missouri,  appointed  a  commission  to 
study  the  subject  of  needed  reforms  in  taxation  in  that  state. 
Their  report  was  submitted  January,  1907,  and  is  almost 
entirely  devoted  to  the  matter  now  under  discussion.    They 
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say:  **We  all  agreed  that  the  first  step  in  any  tax  reform 
is  the  separation  of  the  sources  of  state  and  local  revenue. 

.  .  .  We  are  justified  in  saying  that  the  separation 
of  the  sources  of  state  and  local  revenues  is  now  generally 
recognized  as  the  first  essential  step  in  any  enduring  tax 
reform.  .  .  .  Deeming  that  the  separation  of  the  sour- 
ces of  the  state  and  local  revenue  is  the  basis  of  any  sub- 
stantial reform,  and  is  the  necessary  first  step  which  must 
be  taken,  we  confine  our  recommendations  to  this  subject, 
leaving  others  for  consideration  hereafter  should  occasion 
arise." 

The  labors  of  the  recent  Ohio  special  tax  commission  are 
summarized  as  follows  in  their  report  published  January 
10,  1908 :  ''We  have  submitted  herewith  five  recommenda- 
tions. The  first  is  a  constitutional  amendment  granting 
broader  powers  to  the  General  Assembly  in  providing  a  tax 
system  for  the  state.  The  other  four  comprise  the  most 
urgent  changes  in  existing  tax  laws  that  may  be  accom- 
plished without  an  amendment  to  the  constitution.  These 
are,  the  establishment  of  a  state  tax  board;  the  more  fre- 
quent appraisement  of  real  estate;  the  abolishment  of  the 
present  state  levy  and  the  separation  of  state  and  local  rev- 
enues and  finally,  authority  to  the  local  communities  to  se- 
cure publicity  in  taxation." 

It  happens  that  recommendations  similar  to  the  first  two 
of  the  above  were  considered  by  this  commission  prior  to 
Mr.  Sargent's  death,  and  it  was  unanimously  agreed  that 
they  should  be  submitted  in  this  report.  The  question  of 
the  separation  of  state  and  local  revenues  was  not  fully 
discussed.  Mr.  Sargent  tentatively  agreed  that  the  theory 
was  plausible,  but  thought  the  towns  would  seriously  object 
to  releasing  the  revenue  they  now  receive  from  the  railroad 
and  savings  bank  taxes. 

This  article,  therefore,  expresses  the  views  of  the  surviv- 
ing members  of  the  commission. 

The  Louisiana  commission,  reporting  May,  1908,  make 
second  in  their  list  of  recommendations  this  very  matter. 
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They  say:  "The  fundamental  principle  to  be  adopted 
in  any  system  of  taxation  shall  be  the  separation  of  .state 
from  local  taxation  as  to  sources  of  revenue.  ...  In 
the  opinion  of  the  commission  this  system  would  be  a 
complete  remedy  for  the  inequality  between  the  parishes, 
and,  indeed,  the  only  one." 

This  principle  has  been  advocated  by  other  commissions, 
and  been  adopted  in  the  states  of  Vermont,  Connecticut, 
New  Jersey,  New  York,  Pennsylvania,  Oregon,  Washing- 
ton, and  to  a  large  degree  in  Wisconsin. 

It  was  embodied  in  the  following  resolution  of  the  Na- 
tional Tax  Association  at  the  Conference  in  Columbus, 
Ohio,  November,  1907,  and  reaffirmed  at  the  Toronto  Con- 
ference, October,  1908: 

"Whereas,  The  reliance  by  state  governments  for  rev- 
enue upon  the  taxes  ordinarily  imposed  on  property  as 
assessed  by  local  officials  has  produced  sectional  injustice 
and  jealousy  and  local  inequality,  and  whereas  the  general 
property  tax  as  a  source  of  state  revenue  enforces  a  rigid 
uniformity  which  can  take  no  account  of  actual  conditions : 
be  it 

^^  Resolved,  That  the  state  and  local  revenue  systems 
should  be  so  far  divorced  that  by  general  laws  the  appro- 
priate local  governing  bodies  may,  if  deemed  expedient,  be 
granted  certain  limited  and  carefully  prescribed  powers 
over  the  licensing  of  occupations  and  the  selection  of  sub- 
jects of  local  taxation  and  the  rate  of  assessment  upon  such 
subjects." 

That  this  system  has  been  adopted  in  other  states,  and 
meets  the  approval  of  students  of  conditions  elsewhere,  is 
no  particular  reason  why  New  Hampshire  shpuld  make  a 
change  unless  similar  conditions  are  found  to  exist  here. 

Our  present  state  tax  of  $500,000  is  levied  on  each  indi- 
vidual piece  of  taxable  property  in  the  state.  If  there  is 
lack  of  uniformity  in  valuation  one  person  is  paying  more 
or  less  than  his  share  of  the  state  tax.    If  one  town,  by 
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vote  of  the  citizens  of  that  town,  exempts  certain  property 
from  taxation,  the  taxpayers  in  all  other  towns  pay  a 
greater  proportion  of  the  state  tax  because  of  such  exemp- 
tion although  they  had  no  voice  in  the  matter  of  granting 
it.  If  the  assessors  of  one  town  undervalue  property  the 
residents  of  all  other  towns  suffer,  unless  their  assessors 
have  been  equally  negligent  in  their  duty. 

If  it  is  for  the  good  of  Pittsburg  that  standing  timber  be 
lightly  assessed,  the  town  of  Hinsdale,  two  hundred  miles 
away,  must  bear  a  part  of  the  burden. 

In  other  words,  every  taxpayer  in  the  state  suffers  in 
pocket  untess  every  piece  of  property  is  assessed  on  a  uni- 
form basis. 

It  may  be  said  that  it  is  the  function  of  the  board  of 
equalization  to  correct  inequalities.  It  is  true  that  the 
board  make  the  attempt  every  fourth  year  when  apportion- 
ing the  state  tax,  but  to  succeed  they  would  be  obliged  to 
appraise  all  property  in  the  state  by  piecemeal.  Under 
the  statute  they  can  only  equalize  as  between  town  and  town 
by  adding  to  or  deducting  from  the  aggregate  valuation  of 
the  town  as  appraised  by  the  local  assessors.  Where  they 
make  an  addition  to  the  total  valuation  of  a  town  wherein 
certain  individuals  are  assessed  for  full  value  and  other 
individuals  are  assessed  for  less  than  fuU  value,  the  in- 
equality between  the  individuals  is  further  accentuated 
by  the  state  tax. 

Furthermore,  selectmen  are  not  at  all  willing  to  furnish 
evidence  of  undervaluations,  and  county  commissioners  are 
anxious  that  no  one  county  shall  suffer  for  the  benefit  of 
other  counties,  therefore  the  information  upon  which  the 
action  of  the  board  of  equalization  is  based  falls  far  short 
of  being  satisfactory. 

Again,  the  board  works  upon  the  inventory  returns  for, 
say,  April,  1906.  The  apportionment  bill  is  acted  upon 
by  the  Legislature  of  1907,  and  takes  effect  at  the  assess- 
ment of  April,  1908. 

The  valuation  of  the  state  April  1,  1908,  was  $13,329,692 
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more  than  April  1,  1906.  This  increase  bears  no  part  of 
the  state  tax  for  the  next  four  years.  It  is  found  in  the 
prosperous  towns,  which  receive  the  benefit  they  do  not 
need  at  the  expense  of  rural  communities. 

There  is  a  general  feeling  that  if  any  class  of  people  are 
deserving  of  consideration  it  is  the  farmers,  and  in  no  way 
can  they  receive  so  much  benefit  as  by  being  relieved  of  the 
state  tax.  It  will  not  then  disturb  them  because  the  wealth 
in  other  sections  is  not  fully  taxed. 

Each  county  will  constitute  a  taxing  district,  because 
there  now  seems  to  be  no  way  of  obtaining  the  county  rev- 
enue except  the  direct  levy  on  all  the  property  in  the  county, 
but  the  citizens  of  one  county  will  not  be  concerned  as  to 
the  valuations  and  methods  of  taxation  in  the  towns  of  an 
adjoining  county,  and  in  the  course  of  time,  other  sources 
of  revenue  may  be  found  for  county  taxes,  which  will  re- 
move the  necessity  of  equalizing  between  the  towns. 

We  believe  that  the  figures  in  Table  1,  appendix,  are  a 
fair  criterion  of  the  assessments  of  real  estate  in  the  sev- 
eral counties,  and  they  indicate  a  variation  in  valuations 
from  13%  above  the  average  to  16%  below.  Similarly, 
the  figures  in  Table  2,  relating  to  stock  in  trade  of  mer- 
chants, show  a  variation  of  9%  above  the  average  to  17% 
below. 

It  is  true  that  the  state  tax  now  amounts  to  only  one 
and  one  half  mills  on  the  dollar,  but  the  smallness  of  the 
tax  does  not  seem  to  check  the  competition  between  the 
towns  to  undervalue  property  for  the  purpose  of  evading 
so  much  of  the  tax  as  is  possible. 

It  has  been  the  universal  testimony  of  all  assessors  who 
have  appeared  before  this  commission  that  the  thought  of 
the  state  tax  has  influenced  them  when  appraising  prop- 
erty. Some  very  frankly  admit  that  they  do  not  intend  to 
increase  their  state  and  county  tax  by  appraising  at  full 
value.  Others  testify  to  horizontal  reductions  of  10%  to 
25%  of  total  appraisals,  for  the  very  purpose  of  avoiding 
a  portion  of  the  state  and  county  tax.     Instances  have  been 
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cited  of  individual  complaints  of  assessments  admittedly 
below  full  value,  but  proportionally  higher  than  other  prop- 
erty, coupled  with  the  request  that  other  property  be  raised. 
Assessors  have  solved  the  problems  by  reducing  the  valua- 
tions for  the  complainants  rather  than  increasing  other 
valuations,  so  that  aggregate  valuations  may  be  low  and 
thus  a  way  of  escape  from  some  portion  of  the  state  tax  be 
left  open. 

It  is  an  admitted  fact,  not  only  in  New  Hampshire,  but 
elsewhere,  that  the  direct  state  tax  is  an  incentive  to  under- 
valuations, and  is  the  chief  incentive. 

It  renders  more  difficult  the  solution  of  several  vexing 
problems.  When  it  is  removed  one  town  can  exempt  man- 
ufacturing establishments  from  taxation  without  hardship 
to  the  citizens  of  other  towns  who  have  no  vote  in  the 
matter.  Manchester  now  exempts  $1,000,000  of  the  prop- 
erty of  the  Amoskeag  Company,  an  amount  nearly  equal 
the  assessed  valuation  of  any  two  of  the  average  towns  in 
the  state.  Other  towns  are  paying  an  undue  proportion 
of  the  state  tax  on  account  of  this  exemption. 

The  taxation  of  standing  timber  by  some  method  which 
will  tend  to  its  preservation  is  attracting  a  good  deal  of 
attention.  If  on  the  ground  of  public  policy  or  for  any 
other  reasons,  it  is  suggested  that  this  class  of  property  be 
treated  with  more  leniency  than  other  property,  the  ques- 
tion immediately  arises,  what  about  its  share  of  the  state, 
tax.  With  no  state  tax  the  question  of  public  policy  largely 
disappears. 

Town  and  county  taxes  only  will  be  imposed  and  each 
community,  understanding  conditions  of  ownership  and 
other  matters  relating  to  the  timber  land,  can  act  in  in- 
dividual cases  as  the  circumstances  warrant,  practically  as 
it  is  done  now,  without  incurring  doomage  at  the  hands  of 
the  board  of  equalization  or  forcing  other  towns  to  furnish 
a  greater  share  of  the  state  tax  than  they  ought. 

The  greater  percentage  of  timber  lands  is  in  small  hold- 
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ings,  and  questions  of  their  taxation  depend  largely  on 
local  conditions.  If  the  owner  feels  driven  to  cut  im- 
mature timber  because  of  increasing  tax,  the  town  will 
recognize  the  advantage  of  granting  an  abatement  in  the 
way  now  provided  by  law. 

Other  towns  ought  not  to  be  called  on  to  pay  more  in 
taxes  because  of  this  local  advantage  which  in  no  way 
benefits  them. 

The  sources  of  the  great  rivers  are  among  the  moun- 
tains. The  forests  there  are  chiefly  held  by  large  concerns, 
amply  able  to  pay  taxes  but  insistent  for  relief.  Local 
taxes  are  comparatively  small  in  amount.  These  taxes 
can  be  distributed  among  the  land  owners  on  a  high  or 
low  valuation  and  distress  no  one. 

They  can  hardly  ask  to  be  freed  from  local  taxes  which 
directly  benefit  their  property,  but  they  may  properly  ask 
for  relief  in  the  matter  of  the  state  tax  on  the  ground  of 
public  policy.  When  this  is  granted  now  in  the  way  of 
exemption,  by  lower  valuation  or  less  rate,  they  will  escape 
a  proportionate  part  of  local  taxes. 

The  one  great  obstacle  in  the  way  of  devising  and  ad- 
ministering any  scheme  of  forest  taxation,  which  will  at 
once  be  just  to  the  whole  state  and  foster  the  present 
growth  as  well  as  encourage  reforestation,  is  the  state  tax 
levied  on  the  towns  in  the  proportion  the  valuation  of  each 
bears  to  the  total  valuation  of  the  state. 

It  deprives  any  town  of  the  incentive  to  assess  at  full 
value  and  show  a  low  rate.  It  is  a  weU-known  fact  that 
the  first  question  asked  by  a  person  contemplating  pur- 
chasing property  in  a  town  is,  ''What  is  the  rate  of  tax- 
ation?" A  high  rate  discoura'ges  him,  and  it  is  oftentimes 
difficult  to  make  him  understand  that  the  tax  is  not  exces- 
sive because  the  valuation  is  very  low,  or  that  he  might  not 
be  injured  by  his  own  property  being  assessed  at  its  full 
value. 

Real  estate  dealers  tell  us  of  instances  where  intend- 
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ing  purchasers  have  declined  to  buy  after  hearing  of  the 
discrepancies  between  assessed  and  selling  values,  being 
convinced  that  either  the  assessors  were  dishonest  or  the 
dealers  were  trying  to  cheat  them. 

The  persistent  undervaluation  of  property  works  an  in- 
justice in  another  direction.  It  is  proposed  that  the  rail- 
roads and  other  public  service  corporations  be  taxed  at  the 
average  rate  of  taxation  on  other  property  throughout  the 
state,  without  a  reduction  in  rate  on  account  of  the  savings 
bank  tax,  as  heretofore.  If  a  false,  high  rate  is  maintained 
because  of  the  undervaluation  of  other  property  these  cor- 
porations will  be  compelled  to  pay  more  than  their  share 
of  taxes,  unless  they  are  undervalued  in  proportion. 

It  is  within  reason  to  say  that  the  property  in  the  state 
taxed  by  local  assessors  is  appraised  at  about  60%  of  its 
true  value.  Using  the  figures  returned  for  the  year  1907, 
the  average  rate  of  taxation  would  have  been  less  than 
$1.20  on  $100,  instead  of  $1.98. 

It  is  essential  to  remove  as  many  inducements  as  possible 
for  undervaluation  in  order  that  the  correct  rate  be  deter- 
mined at  which  to  tax  public  service  corporations,  and  no 
excuse  be  left  to  undervalue  them. 

There  will  be  undervaluations  until  it  is  thoroughly  un- 
derstood that  a  division  of  th^  taxes  on  100%  basis  takes 
no  more  money  from  individuals  than  on  60%  basis,  and 
the  great  incentive  to  undervaluation  caused  by  the  fear  on 
the  part  of  one  town  that  it  may  pay  more  than  its  propor- 
tion of  the  state  tax  will  be  removed  when  that  tax  is  no 
longer  laid. 

If  it  is  urged  that  the  majority  of  the  towns  do  not  now 
in  eflfect  pay  the  state  tax  because  the  amounts  due  them 
from  railroad  and  savings  bank  taxes  exceed  the  former 
tax,  the  reply  is  that  they  are  extremely  sensitive  to  the  tax 
and  are  well  aware  of  the  fact  that  the  balances  increase 
or  diminish  according  to  its  amount. 

In  some  quarters  the  retention  of  the  tax  is  favored  on 
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the  ground  that  members  of  the  legislature  will  be  more 
cautious  about  voting  appropriations  if  the  expenditures 
must  be  met  from  direct  taxes,  for  then  each  member  wiU 
feel  a  personal  responsibility  of  which  he  and  his  constit- 
uents wiU  not  .be  conscious  if  the  taxes  are  derived  from 
sources  with  which  they  have  no  immediate  concern. 

It  would  seem  to  be  a  sufScient  answer  to  this  objection 
to  say  that,  after  the  state  tax  is  once  abolished,  the  fear  of 
replacing  the  burden  would  tend  to  make  the  legislature 
as  cautious  about  exceeding  the  known  revenues  as  it  is 
now  about  increasing  the  state  tax.  No  member  would 
have  a  happy  meeting  with  his  constituents  if  he  brought 
liome  the  news  that  by  his  actions  taxes  were  imposed  on 
them  from  which  they  had  long  been  free. 

What  substitutes  can  be  found  for  the  direct  state  tax 
of  $500,000? 

The  savings  bank  tax  for  this  year  amounts  to  rising 
$480,000,  tax  on  insurance  capital  stock  to  more  than  $10,- 
000,  and  the  railroad  tax  to  $467,000.  One  fourth  of  the 
latter  tax  should  go  to  the  towns  for  the  right  of  way  and 
buildings  there  located.  If  the  remaining  three  fourths,  or 
$350,000,  is  retained  by  the  state  with  the  savings  bank  and 
insurance  tax  the  state  revenue  from  these  sources  would 
be  $840,000,  but  the  state  now  retains  about  $180,000  of 
the  railroad  tax,  being  the  tax  on  account  of  non-resident 
stock,  so  the  total  additional  revenue  to  the  state  would  be 
the  difference  between  the  state  tax  of  $500,000,  plus  $180,- 
000  railroad  tax  now  retained,  equalling  $680,000  and  the 
$840,000  or  $160,000. 

If  taxes  on  public  service  corporations  increase,  and  more 
revenue  is  obtained  from  life  insurance  companies,  inheri- 
tances, and  a  method  of  taxation  which  will  reach  the  fran- 
chises of  private  corporations,  this  sum  will  readily  in- 
crease to  $200,000. 

The  state  now  needs  that  amount  of  additional  revenue, 
and  it  must  be  obtained  in  the  way  above  suggested  or  by 
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iBcreasing  fhe  state  tax,  so  that  it  will  just  about  equal  the 
balances  now  paid  to  towns  over  and  above  the  sum  re- 
ceived from  them. 

This  will  mean  that  instead  of  one  hundred  and  fifty-six 
towns  receiving  from  the  state  in  savings  bank  and  railroad 
taxes  amounts  in  excess  of  their  proportion  of  the  state  tax, 
only  about  one  hundred  of  the  two  hundred  and  thirty-five 
towns  and  cities  will  be  so  favored. 

Savings  bank  taxes  and  railroad  taxes  are  essentially 
state  taxes,  yet  the  state  levies  and  collects  both  and  distrib- 
utes them  among  the  towns  where  depositors  and  stock- 
holders reside  and  the  roads  are  located,  retaining  only  that 
portion  of  the  railroad  taxes  represented  by  non-resident 
stock.  If  these  taxes  by  right  belong  to  the  towns  and 
cities,  the  latter  should  assess  and  collect  them.  If  that 
were  done  the  whole  of  the  railroad  tax  would  go  to  the 
towns  in  which  the  railroads  are  located.  If  every  vestige 
of  double  taxation  were  abolished,  savings  bank  deposits 
would  not  be  taxed. 

It  is  claimed  by  some  that,  since  the  railroads  are  owned 
by  the  stockholders,  the  property  of  the  roads  follows  the 
holders  of  the  certificates  of  stock  and  therefore  the  taxes 
should  go  to  the  towns  where  the  stockholders  reside.  The 
logical  conclusion  of  such  reasoning  is  that  taxes  levied  on 
any  corporation  do  not  belong  to  the  place  where  the  cor- 
poration is  located,  but  to  the  places  where  the  stockholders 
reside. 

In  this  state  certificates  of  stock  are  not  taxed.  The 
property  represented  by  the  certificates  is  taxed  wherever 
found  and  the  taxes  there  paid  and  retained. 

We  fail  to  see  the  force  of  an  argument  which  claims  for 
the  residences  of  railroad  stockholders  the  taxes  on  railroad 
property  and  admits  that  the  taxes  on  other  corporate  prop- 
erty belong  to  the  location  of  the  property  without  refer- 
ence to  the  stockholders. 

To  state  the  matter  concretely,  Dover  claims  all  the 
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taxes  on  its  local  corporations  because  the  property  is  there, 
even  though  all  the  stockholders  live  elsewhere,  and,  on  the 
other  hand,  claims  the  tax  on  the  Concord  &  Montreal  Rail- 
road because  a  large  block  of  that  stock  is  held  in  Dover, 
while  no  part  of  the  road  is  within  thirty  miles  of  that  city. 

Certificates  of  railroad  stock  are  called  personal  property 
for  the  purpose  of  getting  the  tax  on  that  class  of  property 
'  in  the  towns  where  the  certificates  are  held,  but  certificates 
of  stock  in  other  corporations  are  regarded  merely  as  the 
evidences  of  ownership  in  the  property  for  the  purpose  of 
allowing  the  tax  to  remain  at  the  location  of  the  property. 

The  present  division  of  three  fourths  of  the  railroad  taxes 
is  entirely  inconsistent  with  the  theory  that  taxes  shall  fol- 
low the  property  assessed. 

Because  railroads  are  not  local  in  their  activities,  are 
chartered  by  the  state,  and  are  supported  by  all  the  people 
in  the  state,  it  is  just  and  reasonable  that  the  state  as  a 
whole  receive  the  benefit  from  the  taxes  rather  than  dis- 
tributing them  to  those  towns  only  in  which  the  roads  are 
located. 

We  do  not  propose  that  the  state  retain  the  one  fourth 
of  the  tax  which  is  now  returned  to  towns  for  the  right 
of  way  and  buildings  not  taxable  directly  in  the  towns. 
The  latter  should  have  the  tax  which  could  reasonably  be 
assessed  on  property  strictly  local  in  character. 

They  are  not  entitled,  nor  are  the  towns  where  stock- 
holders reside  entitled  to  receive  the  taxes  assessed  on  roll- 
ing stock  and  equipments  having  no  permanent  location, 
and  on  the  value  of  the  franchises  granted  by  the  state. 

The  claim  that  stockholders  own  the  railroads  and  that 
therefore  the  towns  of  their  residence  are  entitled  to  the 
taxes  seems  more  preposterous  when  it  is  remembered  that 
the  roads  are  built  from  the  proceeds  of  the  sale  of  stock 
and  of  bonds  in  about  equal  proportions.  The  legal  title 
to  the  property  is  in  the  stockholders,  but  the  property 
taxed  represents  the  money  of  both  stockholders  and  bond- 
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holders^  and  since  much  of  the  stock  of  the  roads  has  been 
worthless  and  the  first  cost  of  the  roads  may  have  disap- 
peared, as  some  claim,  it  is  nearer  the  truth  to  say  that  the 
bondholders  own  the  larger  share  of  the  roads. 

In  determining  the  value  of  railroads  for  taxation  in  the 
future  as  is  proposed,  due  weight  is  to  be  given  to  the  mar- 
ket value  of  both  stocks  and  bonds. 

The  citizen  of  Concord  may  have  $10,000  of  the  capital 
stock  of  a  certain  railroad  and  the  citizen  of  the  adjoining 
town  of  Bow  may  have  $10,000  of  the  bonds  of  the  same 
road.  What  fairness  is  there  in  a  system  which  will  give  to 
Concord  the  tax  on  $20,000  of  the  railroad  property  and 
nothing  to  Bow? 

It  does  not  make  it  any  less  unfair  because  the  stock  can 
be  traced  and  the  bonds  cannot,  or  because  the  legal  title 
is  wholly  in  the  Concord  citizen.  The  money  of  the  Bow 
citizen  helped  build  the  road,  and  that  portion  of  his  prop- 
erty is  open  for  taxation. 

It  may  be  said  that  the  stockholder  pays  the  tax  and 
the  bondholder  does  not  and  therefore  it  should  go  to  the 
town  where  the  stockholder  resides.  He  does  not  pay  it. 
The  public  pays  it  through  increased  charges  and  he  sim- 
ply passes  it  on  to  the  tax  collector.  This  is  true  of  all 
public  service  corporations,  and,  theoretically,  they  ought 
not  to  be  taxed.  The  need  of  revenue,  however,  requires 
their  taxation,  and  the  burden  is  borne  by  the  public. 

In  so  far  as  the  stockholder  pays  the  tax  it  is  indirectly 
shifted  in  part  to  the  bondholder  through  the  lower  rate 
of  interest  received  by  the  latter. 

When  the  details  of  the  present  distribution  of  the  rail- 
road tf^xes  are  considered,  the  injustice  of  such  disposition 
is  still  more  apparent.  These  taxes  for  1908  amount,  in 
round  numbers,  to  $467,000.  One  fourth  will  be  distrib- 
uted to  towns  in  which  the  roads  are  located  on  account  of 
right  of  way  and  buildings.  About  $180,000  will  be  re- 
tained by  the  state  representing  the  shares  of  stock  owned 
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by  non-residents.  The  remaining  $170,000  will  be  distrib- 
uted to  the  towns  in  which  reside  individuals,  treasurers  of 
societies  or  corporations,  administrators  and  trustees  hold- 
ing shares  of  stock.  Localities  where  bonds  are  held  will 
receive  nothing. 

It  happens  that  24,672  shares  of  stock  of  the  several 
railroads  are  owned  by  national  and  savings  banks,  mostly 
by  savings  banks,  in  twenty-five  of  the  cities  and  towns  of 
the  state.  These  localities  will  receive  $32,382  of  the  tax 
on  account  of  these  shares.  The  stock  has  been  purchased 
with  the  money  of  the  depositors  and  the  latter  are  scat- 
tered all  over  the  state. 

It  would  be  almost  impossible  to  figure  out  and  distrib- 
ute the  proper  share  of  the  taxes  to  the  localities  where  the 
depositors  reside,  but  that  fact  does  not  make  it  equitable 
for  the  towns  where  the  banks  are  located  to  receive  them 
in  bulk. 

Again,  in  these  same  twenty-five  towns  and  cities  reside 
the  treasurers  of  certain  corporations,  societies  and  insti- 
tutions, trustees,  administrators,  and  others,  having  no 
beneficial  interest  in  the  funds  in  their  possession  yet  hold- 
ing 26,813  shares  of  railroad  stock  and,  because  of  this, 
these  towns  will  receive  $29,579  in  taxes. 

Certain  of  the  state's  trust  funds  are  in  railroad  stocks. 
Concord  has  the  benefit  of  the  tax  because  the  state  treas- 
urer resides  there.  If  he  lived  in  Bow  that  town  would 
have  the  tax. 

The  treasurer  of  the  Holdemess  School  resides  in  Man- 
chester and  holds  for  that  school  a  block  of  railroad  stock. 
Under  any  equitable  method  of  distributing  the  tax  to 
towns,  Holdemess  should  have  the  tax,  yet  Manchester  is 
the  beneficiary. 

Andover  receives  a  respectable  share  of  railroad  tax  be- 
cause one  of  the  trustees  of  the  Pearson  estate  lives  there, 
and,  as  is  known,  the  Pearson  estate  has  large  holdings  of 
railroad  stock.  If  any  locality  is  entitled  to  the  tax  it  is 
Concord,  where  Mr.  Pearson  lived  and  died. 
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Similarly  Franklin  is  favored  with  the  tax  of  the  Con- 
cord &  Claremont  Railroad  because  the  stock  of  that  road, 
in  reality  owned  by  the  Northern  Railroad,  for  conven- 
ience i§  lodged  in  trust  and  the  trustee  happens  to  reside 
in  P'ranklin. 

Now  Hampshire  insurance  companies  hold  considerable 
railroad  stock.  There  is  nothing  local  about  the  sources 
of  thoir  revenue,  yet  two  or  three  cities  receive  the  tax  on 
of  stock  held  by  these  companies. 

The  following  table  shows  in  detail  the  distribution  of 
nearly  $62,000  railroad  taxes  because  of  stock  held  by  banks 
and  in  trust  funds. 


Towns. 


Shares  Held 
by  Banks. 


Tax. 


Shares  Held 

by  Trustees, 

Societies, 

Etc. 


Tax. 


Andover 

(\)noord 

Dover 

Kxeter 

Francestown. 

Franklin 

Hanover 

Henniker  .... 
Hlllsboro' .... 

Keene 

Laoonia 

lAncaster .... 

Lebanon  

MjuHlit^^ter.. 

Mill-r^l  

^ii«ihiut 

?Ji'wiii^rket.. 
jit^wimrt  .••• 
I'ctcri  «n*' .... 

FittsUckl 

inviiJ-^iiTli 

piirtsiiiouth... 

Rorlir^ter 

Tiltim    

WitlpiJle 


0,875 

4,901 

621 


221 
212 


72 

160 

68 

95 

90 

7,479 

43 

841 

11 

401 

255 

16 

252 

1,516 

463 

15 

75 


$10,522,76 

6,406.61 

522.81 


214.37 
321.62 


24,672 


48.96 

295.50 

109.48 

90.45 

144.90 

9,126.67 

69.23 

1,014.70 

2.20 

421.99 

372.90 

8.00 

151.48 

2.136.86 

317.72 

12.95 

71.70 


822 
7,025 
227 
25 
45 
4,450 
378 
87 


I  $1,323.42 
'  6,539.03 
353.23 
40.25 
6.7ft 
10,663.3^ 
360.28 
81.62 


.i: 


13,125 
. . . .  .^^.^. . 


9J593.62 

"iVV.io" 


$32,382.76 


473 


486.91 
"74.06" 


26,813  $29,579.57 


It  comes  to  this :  of  the  $170,000  tax  distributed  to  towns 
on  account  of  holdings  of  railroad  stock,  more  than  one 
third  is  traced  in  the  foregoing  table  and  is  paid  on  no  basis 
af  justice. 

The  remaining  $108,000  is  no  certain  and  steady  income 
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to  the  towns.  Stockholders  die,  sell  their  stock  and  change 
residence.  In  any  of  these  events  the  town  loses,  and  as 
they  may  happen  any  time,  no  town  can  make  its  estimates 
on  the  basis  of  a  fixed  income  from  this  source. 

This  very  thing  happened  in  Portsmouth  after  the  death 
of  Frank  Jones  and  the  sale  and  division  of  the  large 
amount  of  railroad  stock  owned  by  him. 

We  earnestly  urge  the  retention  by  the  state  of  the 
three  quarters  of  the  railroad  and  the  insurance  capital 
taxes  now  distributed  to  the  towns  and  cities  on  account  of 
the  capital  stock,  even  if  no  change  is  made  in  connection 
with  the  savings-bank  tax. 

In  this  way  the  revenue  of  the  state  will  be  increased 
about  $180,000,  and  the  necessity  of  increasing  the  direct 
state  tax  be  removed  for  the  present  at  least. 

Division  II  of  Sec.  13,  Ch.  64,  Public  Statutes,  and  Sees. 
6  and  10,  Ch.  65,  Public  Statutes,  should  be  repealed. 

We  are  no  less  earnest  in  recommending  the  retention  by 
the  state  of  the  whole  of  the  savings  bank  tax  in  order  that 
the  direct  state  tax  be  done  away  with  entirely  and  home 
rule  in  taxation  be  fully  established.  ''Home  Rule,''  so 
called,  implies  that  each  town  and  city  provides  for  ita 
needs  from  all  the  property  within  its  borders.  Its  meth- 
ods of  assessment  will  not  concern  its  neighbors.  Local 
property  will  be  called  on  to  pay  only  local  taxes. 

In  Maine  one  half  of  the  savings  bank  tax  is  retained  by 
the  state  for  general  purposes,  and  one  half  is  distributed 
to  the  towns  in  proportion  to  the  number  of  children  of 
school  age  for  school  purposes.  In  Vermont,  Massachusetts 
and  Connecticut  the  tax  is  wholly  retained  by  the  state  for 
general  purposes. 

The  valuable  adjuncts  to  banks,  railroad  and  other  public 
service  corporations  are  the  franchises  and  rights  conferred 
by  the  state.  The  latter  should  derive  its  revenue  from 
these  sources  rather  than  from  property  purely  local  in 
character. 
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A  burden  of  $350,000  will  at  once  be  removed  from  all 
real  estate — a  matter  of  considerable  importance  to  farmers. 

We  understand  that  our  proposal  will  not  meet  with 
favor  if  viewed  in  the  light  of  selfishness.  If  represent- 
atives are  blinded  by  the  glitter  of  the  few  dollars  their  re- 
spective towns  receive  over  and  above  the  amount  of  state 
tax  paid,  they  will  reject  it  until  the  time  comes,  as  it  surdy 
will,  when  the  state  tax  will  wipe  out  all  balances. 

If  they  will  put  aside  local  self-interest  and  consider  the 
question  in  all  its  bearings  with  a  view  of  accomplishing 
the  greatest  good  for  the  greatest  number,  and  having  at 
heart  the  welfare  of  the  state  at  large,  we  feel  confident 
that  New  Hampshire  will  take  this  first  step  in  the  reform 
of  taxation. 
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TAXATION   OF   MONEY  AND   CREDITS. 

Money  at.  interest  is  first  specifically  mentioned  as  tax- 
able in  the  act  of  April  12,  1770,  the  wording  of  the  stat- 
ute being  '*A11  stock,  whether  money  at  interest  or  im- 
proved in  trade."  The  language  was  changed  in  the  act 
of  January  2,  1772,  so  as  to  read  **A11  stock,  whether 
money  in  hand  or  at  interest,  more  than  the  owner  gives 
interest  for,  and  all  money  improved  in  trade.'' 

The  law  has  practically  remained  the  same  to  the  present 
time,  and  interest-bearing  credits,  less  the  owners'  indebt- 
edness, are  taxable  at  the  rate  of  taxation  on  tangible  prop- 
erty in  the  several  towns  where  the  owners  reside. 

Money  and  paper  evidences  of  indebtedness  are  gen- 
erally designated  as  intangible  property.  This  seems  to  be 
a  misnomer.  A  bond  or  note  is  not,  of  itself,  property  any 
more  than  any  piece  of  paper  is  property.  If  all  paper 
evidences  of  property,  including  paper  money,  stocks, 
bonds  and  notes,  were  burned,  it  could  not  be  successfully 
contended  that  any  appreciable  part  of  the  property  in  the 
state  was  destroyed.  It  might  be  difficult  or  impossible  for 
holders  of  the  paper  to  establish  their  ownership  in  tan- 
gible property,  or  their  right  to  receive  payment  from  their 
debtors,  yet  in  the  sense  of  there  being  less  actual,  visible 
property,  there  would  be  none. 

If  a  person  were  offered  his  choice  between  a  farm  and 
any  sum  of  money,  with  the  condition  that  he  could  not 
dispose  of  either,  he  would  necessarily  accept  the  farm,  be- 
cause he  could  live  from  that,  while  the  money  would  be 
absolutely  useless. 

It  is  the  popular  conception  that  the  individual  who 
seems  to  possess  no  property,  yet  receives  a  considerable  in- 
come from  securities,  is  escaping  taxation.    It  is  said  to  be 
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inequitable  that  such  a  person  shall  enjoy  the  benefit  of  the 
schools^  highways,  lights  and  police  protection  in  the  lo- 
cality where  he  may  reside,  without  contributing  to  their 
maintenance.  The  argument  is  fair  under  an  income  tax, 
but  since  that  is  conceded  to  be  impracticable  at  the  present 
time  in  this  country,  and  a  person's  ability  or  ''faculty''  is 
rated  according  to  tiie  value  of  his  property,  the  argument 
falls,  unless  he  is  required  to  pay  taxes  twice,  once  where 
he  lives,  and  again  wherever  his  property  may  be. 

While  the  person  in  question  may  not  pay  taxes  directly, 
yet  all  the  property  represented  by  his  securities  is  taxed 
somewhere.  If  he  holds  a  railroad  bond,  the  railroad  prop- 
erty is  taxed.  If  it  is  a  bond  of  an  industrial  corporation, 
the  property  of  the  corporation  is  taxed.  If  it  is  a  mort- 
gage note,  the  mortgaged  real  estate  is  taxed.  If  it  is  a 
municipal  bond,  the  property  in  the  municipality  is  taxed 
to  pay  the  bond.  If,  as  in  rare  instances,  it  is  the  personal 
note  of  a  person  having  no  property,  there  is  no  security 
and  nothing  to  tax,  unless  the  old  "faculty"  tax  is  re- 
vived. 

It  may  be  true  that  the  property  of  the  railroad,  the 
corporation  and  the  mortgaged  real  estate  is  not  assessed 
at  its  full  value,  but  that  evil  is  not  corrected  by  taxation 
of  the  class  of  securities  mentioned,  for  the  interest  to  be 
paid  does  not  usually  fluctuate  with  the  taxes,  though  the 
rate  reflects  the  tax,  and  a  tax  is  actually  laid  on  the  un- 
derlying property.  This  tax  belongs  to  the  locality  of  the 
property,  and  that  locality  suffers  if  the  assessors  fail  in 
their  duty. 

It  is  claimed  that  the  tax  may  be  capitalized,  and  a  bond 
purchased  at  a  commensurately  lower  rate  and  thus  escape 
the  tax,  in  which  event  taxation  of  the  bond  would  not  be 
unjust  double  taxation.  It  is  double  taxation,  however, 
and  whether  it  is  unjust  depends  on  the  ownership. 

If  it  can  be  clearly  comprehended  that  the  so-called  mon- 
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eyed  man  does  not  escape  some  form  of  a  tax,  either  direct 
or  indirect,  much  of  the  feeling  of  unrest  will  disappear. 

No  one  will  claim  that  a  person  living  in  New  Hamp- 
shire, holding  deeds  of  $100,000  worth  of  land  situate  in 
Kansas,  yielding  10%  on  the  investment,  and  taxed  there, 
tshould  be  taxed  here  for  the  deeds,  yet  if  he  holds  mort- 
gages to  the  same  amount,  yielding  him  5%,  secured  by 
the  same  land  and  taxed  the  same  in  Kansas,  he  is  now  by 
law  taxed  for  the  mortgages  in  Nev  Hampshire  at  a  rate 
which  takes  from  30%  to  50%  of  his  income,  and  he  is 
<;harged  with  escaping  taxation  if  by  fair  or  other  means 
he  avoids  the  New  Hampshire  tax. 

If  ten  partners  own  a  mill  worth  $100,000,  located  in 
New  Hampshire,  they  are  presumably  taxed  for  $100,000. 
If  they  form  a  joint  stock  company  and  issue  to  themselves 
$50,000  in  stock  and  $50,000  in  bonds,  the  property  is 
assessed  for  $100,000  and  the  bonds  at  $50,000,  thus  mak- 
ing $150,000  of  taxable  property  and  only  the  original 
$100,000  existing.  If  these  gentlemen  reside  in  Massachu- 
setts and  the  property  is  located  in  New  Hampshire,  the 
stock  and  bonds  are  both  taxable,  and  an  additional 
$100,000  is  created.  A  dissolution  of  the  stock  company 
and  re-establishment  of  the  partnership  as  quickly  does 
away  with  the  fictitious  $100,000. 

Double  taxation  is  legal  in  any  state  if  not  contrary  to 
the  provisions  of  the  constitution.  It  was  early  held  in 
this  state  to  be  unconstitutional  in  the  case  of  the  taxation 
of  capital  stock,  but  it  was  later  determined  that  the 
taxation  of  the  mortgage  bond  is  not  double  taxation,  and, 
in  the  late  case,  Olidden  v.  Newpori,  74  N.  H.  207,  it  is 
decided  that  a  bond  for  a  deed  is  legally  the  same  as  a 
mortgage,  is  taxable  as  money  at  interest,  and  that  it  is  not 
■double  taxation,  though  the  court  says:  '* Unless  the  taxa- 
tion of  money  at  interest  is  in  all  cases  double  taxation,  in 
which  case  .  .  .  the  legality  of  the  tax  is  not  an  open 
question." 
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Since  money  at  interest  is  by  statute  taxable  property 
the  reasoning  of  New  Hampshire  and  other  courts  is 
sound,  but  that  does  not  change  the  economic  fact  that 
the  same  article  is  in  effect  taxed  twice,  when  the  article  is 
itself  taxed  and  the  piece  of  paper  evidencing  ownership 
of  the  article  is  taxed. 

There  is  a  general  feeling  that  the  **  intangible  prop- 
erty" of  the  country  has  grown  to  enormous  amounts  and 
that  comparatively  little  of  it  has  been  placed  on  the  tax 
rolls,  and  therefore  property  to  an  alarming  extent  is 
escaping  taxation. 

In  the  minds  of  many,  if  not  the  majority  of  people^ 
this  kind  of  property  is  classed  by  itself  and  is  thought 
to  have  a  growth  from  some  undefined  source  apart  from 
everything  else.  The  possessors  of  it  are  supposed  to  in- 
crease their  fortunes  at  will  merely  in  its  handling.  The 
important  fact  that  all  this  so-called  ** property"  represents 
only  the  tangible,  visible  things  of  life,  and  certain  privi- 
leges, seems  to  be  overlooked. 

Mr.  Carnegie  is  supposed  to  have  securities  representing 
millions  of  dollars  worth  of  property  locked  in  his  vaults  in 
New  York.  In  estimating  the  wealth  of  the  country  these 
millions  are  added  to  the  Pittsburg  properties  they  repre- 
sent. Suppose  the  securities  were  burned,  the  Pittsburg 
mills  would  continue  to  operate,  furnish  a  livelihood  for  the 
employees  and  revenue  for  the  municipality.  On  the  other 
hand,  destroy  the  Pittsburg  property,  and  of  what  value 
are  the  securities?  The  nominal  value  of  the  securities 
may  be  far  iu  excess  of  the  real  value  of  the  property  sup- 
porting them  but  they  are  worth  no  more  than  the  sup- 
porting property. 

Mr.  Harriman  may  so  manipulate  the  securities  of  the 
Alton  Railroad  as  to  double  or  quadruple  their  face  value, 
but  these  manipulations  do  not  create  property  or  render 
the  road  more  valuable. 
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A  false  estimate  of  the  wealth  of  the  country  is  reached 
by  adding  to  the  sum  of  the  material  property  and  valu- 
able privileges  the  figures  on  the  pieces  of  paper  evidencing 
ownership  in  these  things. 

It  is  a  matter  of  much  comment  that  the  percentage  of 
increase  in  ** intangible  property"  has  not  been  reflected 
on  the  tax  lists  to  the  same  extent  shown  by  real  estate, 
and  it  is  argued  that  this  property  has  in  fact  outstripped 
material  property.  A  glance  at  the  growth  and  develop- 
ment of  the  whole  country  is  sufficient  to  convince  one  that 
the  greater  value  is  yet  in  real  estate,  and  that  aU  this 
value  is  represented  on  paper,  partly  in  deeds  which  no- 
body pretends  should  be  taxed.  It  is  not  remarkable  that 
the  bonds  and  mortgages,  classed  in  estimates  as  personal 
property,  do  not  appear  for  taxation  through  disinclina- 
tion to  submit  to  double  taxation,  if  for  no  other  reason. 

A  concrete  illustration  of  increase  in  values  is  seen  in 
New  Hampshire.  In  1847  the  assessed  valuation  of  real 
estate  in  Berlin  was  $36,294.     In  1907  it  was  $3,591,547. 

The  subject  of  taxation  of  intangible  property  has  been 
provocative  of  much  discussion  and  dissension,  and  until 
recent  years  the  question  has  seemed  to  be  how  to  tax  it 
rather  than  whether  it  is  economically  correct  to  tax  it  at 
all. 

That  it  is  double  taxation  and  therefore  unequal  has 
hardly  been  considered.  It  was  not  discussed  in  that 
light  by  the  New  Hampshire  Tax  Commissions  of  1876  and 
1878.  Judge  Sawyer  of  the  commission  of  1876  made  a 
very  able  argument  against  taxation  of  money  at  inter- 
est, on  the  ground  that  money,  tax  exempt,  would  remain 
here  as  well  as  come  here  and  thus  tend  to  build  up  our 
industries. 

The  commissioners  of  1878,  while  deploring  the  fact  that 
so  large  an  amount  of  this  class  of  property  evaded  tax- 
ation, said  that  to  fix  a  less  rate  of  taxation  on  it  than  on 
real  property  would  be  a  manifest  inequality,  not  pro- 
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portional,  and,  therefore,  unconstitutional.  Their  remedy 
was  to  reach  it  all  under  the  present  ** sworn  inventory" 
law,  rather  than  dropping  it  from  the  list  of  taxables. 

In  his  message  to  the  legislature  of  1883,  Governor  Hale 
openly  recognized  the  injustice  of  double  taxation,  but 
along  limited  lines.  He  said:  ** Another  source  of  injus- 
tice to  a  portion  of  our  people  is  believed  to  be  the  tax- 
ation of  mortgaged  real  estate  to  the  owner  for  the  full 
1    "  value  of  the  same,  while  the  mortgagee  is  also  taxed  for 

j  the  full  value  of  his  note.    The  remedy  for  this  double 

taxation,  as  it  is  commonly  assumed  to  be,  does  not  lie 
in  relieving  the  mortgagee,  but  in  exempting  the  estate  of 
the  mortgagor  to  the  extent  of  his  indebtedness.  In  order 
that  such  exemption  may  not  be  abused,  or  the  indebtedness 
prolonged  for  the  purpose  of  securing  the  benefit,  every 
taxpayer  should  be  required  to  make  oath  that  any  indebt- 
edness secured  by  a  mortgage  upon  his  estate  is  bona  fide, 
and  not  incurred  or  continued  for  the  purpose  of  avoiding 
taxation.  With  such  qualification,  it  cannot  reasonably 
be  doubted  that  the  direct  influence  of  the  exemption  would 
be  to  stimulate  our  industrial  classes  to  secure  homes  and 
farms  for  themselves  and  their  posterity,  and  thus  promote 
the  highest  welfare  of  the  state." 

The  same  year  a  bill  was  introduced  in  the  House  to 
exempt  all  evidences  of  debt  from  taxation.  It  was  re- 
ported adversely  and  did  not  pass,  but  the  discussion  was 
animated,  and  Hon.  Samuel  C.  Eastman,  then  speaker  of 
the  House,  made  a  forcible  and  logical  speech  in  favor  of 
the  bill,  on  the  ground  that  it  would  do  away  with  double 
taxation. 

Governor  Hale  may  have  forgotten  that  his  suggested 
remedy  had,  in  part,  been  tried,  with  unsatisfactory  re- 
sults. 

The  act  of  July  3,  1868,  entitled,  **An  Act  to  equalize 
Taxation,"  provided  for  the  deduction  from  the  inventory 
of  each  person  of  the  amount  of  debts  due  from  him  over 
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and  above  the  sum  due  him  from  solvent  debtors,  not  ex- 
ceeding five  hundred  dollars.  The  party  claiming  a  deduc- 
tion was  obliged  to  give  the  names  and  residences  of  his 
creditors  and  the  amounts  due  them,  and  these  amounts 
were  to  be  assessed  against  the  creditors  as  money  at  inter- 
est. This  act  was  summarily  repealed  in  1877,  for  very 
obvious  reasons.  Debtors,  who  sought  relief  by  disclosing 
the  names  of  their  creditors,  were  promptly  called  upon  to 
make  payment.  Foreclosure  suits  were  instituted,  and 
general  hardship  resulted. 

It  is  generally  felt  to  be  unfair  and  unjust  to  tax  a  per- 
son for  what  he  does  not  own,  or,  to  use  a  concrete  illustra- 
tion, to  tax  a  farmer  for  the  full  value  of  his  farm,  say 
$3,000,  when  it  is  mortgaged  for  $2,000,  and  all  sorts  of 
laws  have  been  enacted  to  relieve  the  mortgagor  and  impose 
a  tax  on  the  mortgagee.  The  undertaking  is  futile  and  al- 
ways will  be,  for  the  fixed  and  reasonable  laws  of  busi- 
ness cannot  be  changed  by  legislative  enactments.  The 
lender  will  have  a  fair  return  for  his  money  or  he  will 
buy  property  outright.  Some  one  will  say:  **Let  him  do 
so  and  pay  his  taxes."  This  seems  well  in  theory,  but  what 
will  be  the  condition  of  the  person  who  is  compelled  to 
borrow  money! 

A  statute  can  easily  be  framed  providing  that  a  suit  shall 
not  be  maintained  on  a  mortgage  without  conclusive  proof 
that  the  mortgagee  has  paid  all  the  taxes  assessed  against 
the  mortgage,  the  latter  to  be  considered  an  interest  in  the 
real  estate,  taxed  locally,  and  the  mortgagor  to  be  taxed  for 
the  equity  only. 

In  this  way  the  whole  value  of  the  real  estate  will  be 
reached  and  nominally  the  proper  parties  called  on  to  pay 
the  tax. 

The  above  follows  somewhat  the  law  in  California,  where 
there  is  added  constitutional  provision  that  every  contract 
by  which  a  debtor  is  obliged  to  pay  any  tax  or  assessment 
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on  money  loaned,  shall  be  null  and  void,  and  no  interest 
can  be  collected  on  mortgages  affected  by  such  a  contract. 

The  result  of  the  above  simply  is  that  the  borrower  pays 
a  rate  of  interest  sufiSciently  high  to  cover  the  tax  and 
give  to  the  lender  net  the  market  rate  of  money.  If  the 
interest  rate  is  held  down  by  laws  of  usury  to  close  that 
door  of  escape  to  the  lender,  the  would-be  borrower  will 
never  find  himself  in  the  debtor  class. 

The  matter  is  well  summarized  in  an  opinion  of  the  Cal- 
ifornia Supreme  Court  delivered  in  1873.  Society  v.  Aas- 
tin,  46  Cal.  486. 

**If  the  lender's  money  would  command  a  given  rate  of 
interest  without  the  burden,  he  will  be  vigilant  to  see  that 
the  borrower  assumes  the  burden,  either  by  express  stipu- 
lation, or  in  the  form  of  increased  interest.  This  is  the 
law  of  human  nature,  which  statute  laws  are  powerless  to 
suppress,  and  which  pervades  the  whole  of  trade  governed 
by  the  laws  of  supply  and  demand.    •    •    • 

**It  is  the  borrower,  and  not  the  lender,  who  pays  the  tax 
on  borrowed  money,  whether  secured  by  mortgage  or  not ; 
but  if  secured  by  mortgage  he  is  taxed  not  only  on  the 
mortgage  and  property,  but  on  the  debt  which  the  property 
represents  and  which  is  held  as  a  security  for  the  debt." 

A  more  sensible  law  prevails  in  Massachusetts.  The  to- 
tal value  only  of  the  mortgaged  real  estate  is  taxed,  irre- 
spective of  the  mortgage.  If  the  mortgagor  pays,  the 
mortgagee  is  exempt,  or  they  can  pay  according  to  their 
respective  interests.  The  tax,-  however,  falls  on  the  bor- 
rower, for  all  mortgages  contain  an  agreement  that  the 
mortgagor  shall  pay  all  taxes.  His  relief  comes  through  a 
lower  rate  of  interest. 

Lawson  Purdy,  president  of  the  Department  of  Taxes 
and  Assessments  in  the  city  of  New  York,  has  this  to  say  : 
**The  impression  seems  to  prevail  in  some  quarters  that  the 
exemption  of  mortgages  from  taxation  would  be  a  special 
benefit  to  those  who  lend  money.     So  far  from  this  being 
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the  case,  it  seems  probable  that  many  who  now  lend  money 
on  mortgage  security  and  escape  taxation  would  really  re- 
ceive a  smaller  net  return  by  reason  of  the  greater  compe- 
tition in  the  loaning  of  money.  The  benefits  really  would 
be  so  widely  diffused  that  all  classes  in  the  community 
would  participate  in  them." 

The  following  circumstance  well  illustrates  how  the  at- 
tempted taxation  of  money  operates  in  New  Hampshire. 

In  one  town  there  was  a  person  loud  in  his  denunci- 
ations of  the  evasion  of  taxation  by  the  *' moneyed  men." 
He  was  known  to  be  a  borrower,  though  having  consider- 
able tangible  property  in  his  possession.  In  April  the  se- 
lectmen told  him  his  assessment  came  to  a  considerable 
amount,  and  they  would  make  some  concession  on  account 
of  his  debts  if  he  would  disclose  the  names  of  his  creditors, 
so  that  taxes  could  be  levied  against  them. 

After  a  moment's  hesitation  he  declined  the  offer,  told 
them  to  let  his  assessment  stand,  and  said  that  if  his  cred- 
itors were  taxed  they  would  immediately  demand  pajonent 
and'  greatly  embarrass  him.  His  creditors  were  receiving 
a  higher  rate  of  interest  because  of  the  risk  of  the  tax,  and 
actually  were  paying  no  tax. 

In  Massachusetts  and  California  the  same  property  is 
not  taxed  twice,  but  the  owner  of  the  property  pays  the 
tax,  in  the  one  case  by  way  of  more  interest,  and  in  the 
other  by  the  agreement  of  parties.  In  New  Hampshire  and 
other  states  where  double  taxation  prevails,  and  wherever 
the  tax  is  in  fact  levied,  the  borrower  not  only  pays  the 
tax  on  the  mortgaged  property,  but  pays  the  tax  assessed 
against  his  creditor. 

In  no  way  can  he  escape  except  by  the  absolute  exemption 
from  taxation  of  the  mortgage  note. 

The  foregoing  is  somewhat  in  the  nature  of  a  special 
plea  for  exemption  because  of  admitted  benefits,  rather 
than  a  continuation  of  the  argument  against  double  tax- 
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ation  in  any  form  as  economically  unsound,  but  is  an  ap- 
peal which  all  can  understand. 

The  taxation  of  bonds  and  other  securities  does  not 
raise  the  question  of  benefit  so  much  as  the  question  of 
fairness,  and  ability  to  get  them  on  the  tax  list.  It  is  as 
unfair  to  tax  a  bond  as  a  note.  It  is  out  of  proportion  to 
tax  either  at  the  same  rate  levied  on  tangible  property.  It 
is  equivalent  to  an  income  tax  of  thirty  to  sixty  per  cent. 
Such  rates  are  unendurable.  The  assessor  and  taxpayer 
feel  this,  and  the  former  usually  takes  what  they  both  agree 
is  ** about  right."  If  they  cannot  agree,  the  latter  protects 
himself  by  change  of  investment  or  locality,  by  voluntary 
indebtedness,  and,  as  is  suspected,  by  rank  perjury.  He  is 
being  taxed  indirectly  because  of  lower  rate  of  interest. 

It  would  be  a  needless  waste  of  time  to  quote  at  length 
the  expressions  of  recent  tax  commissions  of  the  states  of 
Vermont,  Massachusetts,  New  York,  Ohio,  Washington  and 
other  states,  concerning  the  operation  of  the  laws  relating 
to  the  taxation  of  intangible  property.  The  Ohio  law  is 
about  as  drastic  as  can  be  conceived,  yet  it  is  said  in  the 
special  report  issued  this  year  that  perhaps  not  even  five 
per  cent  of  such  property  is  listed  on  the  rolls.  The  same 
story  comes  from  all  sources. 

Everywhere  the  greater  proportion  of  what  is  listed  is 
in  the  nature  of  doomage — ^in  other  words,  the  mere  guess 
by  the  assessors  of  what  a  person  is  worth.  It  would  be 
more  logical  and  effective  to  give  assessors  absolute  power 
to  rate  each  person  according  to  their  discretion.  The  Mas- 
sachusetts Tax  Commission  of  1897  say:  '*The  taxation  of 
this  kind  of  property  is  in  high  degree  uncertain,  irregular 
and  unsatisfactory.  Here  is  its  greatest  evil,  though  not 
its  only  evil.  It  is  haphazard  in  its  practical  working,  and 
hence  demoralizing  alike  to  taxpayers  and  to  tax  ofiScials." 

The  commission  of  that  year  recommended  the  abolition 
of  the  tax  on  securities,  but  without  avail.  Ten  years  later 
another  special  tax  commission  found  similar  unsatisfac- 
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tory  conditions  prevailing  in  Massachusetts  and  elsewhere. 
They  recommended  a  low,  fixed  tax  of  $3  on  $1,000  on  se- 
curities, or  the  ** Three  Mill  Tax,"  so  called.  Their  labors 
came  to  naught  when  the  supreme  court  announced  that 
such  a  tax  would  be  unconstitutional,  supplemented  by  the 
refusal  of  the  legislature  to  call  a  convention  to  consider 
an  amendment  of  the  constitution  permitting  the  classifi- 
cation of  property  for  taxation. 

In  their  report  much  stress  was  laid  on  similar  laws 
in  Pennsylvania  and  Maryland,  the  rate  being  $4  on 
$1,000  in  the  former  state,  and  $4.60  in  the  latter,  the  laws 
having  been  in  force  in  Pennsylvania  about  thirty  years 
and  in  Maryland  twelve  years.  It  was  found  in  Balti- 
more that  **In  1896,  when  these  securities  were  taxed  at 
the  full  local  rate,  which  was  then  about  $20  per  $1,000, 
the  assessment  was  not  more  than  $6,000,000.  The  follow- 
ing year,  when  the  tax  was  reduced  to  about  $4.60  per 
$1,000,  the  assessment  increased  more  than  ninefold. 
Since  that  time  the  assessment  has  nearly  trebled,  and  Bal- 
timore is  now  taxing  twenty-five  times  as  much  of  this  class 
of  property  as  it  taxed  in  1896  at  the  higher  rate." 

The  increase  of  this  property  in  Pennsylvania  during  the 
time  the  law  has  been  in  effect  afforded  satisfaction  to  the 
Massachusetts  Commission,  but  they  say,  '*It  is  not  to  be 
inferred  from  what  has  been  said  that  the  local  assessors 
discover  all  intangible  property  subject  to  taxation,  and 
list  it  at  its  true  value.  In  point  of  fact,  the  administra- 
tion of  the  Pennsylvania  law  is  far  from  rigorous ;  and,  ex- 
cept in  the  case  of  mortgages  and  personal  property  held  in 
trust  by  trust  companies,  there  is  more  or  less  evasion." 

Illustrative  of  the  administration  of  the  law,  a  recent  let- 
ter from  a  gentleman  of  some  means,  a  resident  of  Penn- 
sylvania for  more  than  twenty  years,  is  in  point. 

He  was  requested  to  obtain  a  copy  of  the  **  inventory 
blank"  in  use  in  that  state.    When  sending  it  he  wrote: 
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''I  have  never  had  to  fill  out  any  kind  6f  blank,  and  had 
some  difficulty  in  finding  where  to  get  one." 

In  spite  of  the  temptation  to  be  honest  held  out  to  the 
citizens  of  Maryland,  a  good  proportion  of  the  intangible 
property  taxed  is  a  figment  of  the  assessors.  If  they  are  to 
guess  at  all,  it  might  as  well  be  for  the  larger  rate  as  the 
smaller.  In  Connecticut  certain  classes  of  securities  are 
taxed  $4  on  $1,000  of  face  value,  are  exempt  from  other 
taxes,  and  the  tax  becomes  a  part  of  the  state  revenue; 
otherwise  they  are  locally  taxable  at  local  rates.  Quite  a 
revenue  accrues  to  the  state  from  this  tax,  because  the  hon- 
est people  will  register  their  securities,  or,  as  is  said  there, 
**More  people  have  a  $4  conscience  than  have  a  $20  one.'' 

The  same  opportunities  for  evasion  and  doomage  exist 
there  as  elsewhere,  and  the  honest  person  is  put  to  a  dis- 
advantage, as  is  always  the  case  where  the  taxable  property 
of  all  is  not  equally  open  to  the  assessors. 

Furthermore,  it  is  double  taxation  in  a  less  degree.  The 
New  York  Tax  Commission  of  1907  disagreed  on  the  sub- 
ject. The  majority  favored  the  retention  of  the  present 
system  and  urged  a  more  rigorous  enforcement  of  the  law. 
The  minority  recommended  full  exemption  with  the  substi- 
tute of  the  habitation  tax.  The  full  commission,  however, 
quoted  with  approval  the  following  passages  from  a  recent 
report  made  to  the  mayor  of  New  York  by  an  advisory  com- 
mission on  taxation  and  finances  for  that  city : 

*'So  far  as  the  personal  property  tax  attempts  to  reach 
intangible  forms  of  wealth,  its  administration  is  so  com- 
ical as  to  have  become  a  by-word.  Its  practice  has  come 
to  be  merely  a  requisition  by  the  board  of  assessors  upon 
leading  citizens  for  such  donations  as  the  assessors  think 
should  be  made,  and  is  paid  as  assessed,  or  reduced,  ac- 
cording as  the  citizen  agrees  with  the  estimate  of  the  as- 
sessors. Such  a  method  of  collecting  revenue  would  be  a 
serious  menace  to  democratic  institutions,  were  it  not  so 
generally  recognized  as  a  howling  farce. 
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**But  it  is  not  a  farce  to  those  who  are  fully  assessed. 
These  are  iehiefly  the  widows  and  orphans,  who  are  caught 
where  their  property  is  listed  in  the  probate  court,  retail 
merchants  and  others,  incorporated  and  unincorporated, 
with  stocks  of  goods,  and  the  small  investors  who  are  not 
skillful  enough  to  make  non-taxable  investments.  A  gen- 
eral income  tax  of  ten  per  cent  would  create  a  revolution — 
yet  we  take  a  quarter  of  their  income  or  more  from  the 
most  helpless  class  in  the  community." 

The  ** habitation"  tax  seems  to  be  but  another  form  of 
doomage.  It  contemplates  the  capitalization  of  dwelling- 
houses  on,  say,  a  6%  income  basis,  and  the  taxation  of  the 
income.  It  is  a  taxation  of  appearances.  A  person  living 
in  what  the  assessors  deem  to  be  a  $10,000  house  would  be 
taxed  for  $600  income.  The  house  is  taxed  to  the  owner. 
If  the  owner  is  the  occupant,  he  pays  twice. 

In  the  case  of  a  wealthy  man  dwelling  in  a  modest  house, 
his  "ability"  would  be  no  more  nearly  reached  than  under 
the  present  doomage  system,  though  it  might  be  said  that 
the  state  would  be  as  well  off,  for  the  occupant  of  any 
house  would  be  voluntarily  assuming  this  tax. 

The  habitation  tax  prevails  in  England,  and  there  is 
much  to  be  said  in  its  favor,  especially  if  any  form  of  in- 
come tax  is  to  be  proposed,  or  it  might  be  a  fair  substitute 
for  a  personal  property  tax,  but  the  time  hardly  seems  to 
be  ripe  for  either  in  this  country. 

Ohio  is  in  great  mental  distress  because  of  the  vast  sums 
in  its  banks  and  in  securities,  which  are  not  taxed  directly 
to  the  depositors  and  security-holders,  though  legally  tax- 
able to  them.  The  commissioners  find  but  one  hundred  and 
forty-eight  million  dollars  of  intangible  property  on  the 
tax  rolls,  and  five  hundred  million  dollars  on  deposit  in 
banks  alone,  that  amount,  less  debts,  being  taxable  to  the 
depositors.  They  argue  that  securities  and  money  in  banks 
should  be  taxed  at  a  low,  fixed  rate,  but  find  that  cannot 
be  done  without  a  change  of  the  constitution. 
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The  utter  failure  of  any  scheme  to  reach  adequately  this 
class  of  property  is  perhaps  more  glaringly  illustrated  in 
Ohio  than  elsewhere  because  of  ihe  various  provisions  in- 
corporated in  the  administrative  features  of  the  law. 
Sworn  returns  in  detail  are  required.  A  fifty  per  cent,  pen- 
alty is  imposed  for  failure  to  make  such  returns.  Tax  in- 
quisitors are  employed  to  discover  property  improperly 
withheld  from  the  returns,  their  reward  being  twenty  per 
cent  of  amounts  recovered.  Probate  records  are  searched 
and  if  inventories  disclose  property  not  theretofore  returned 
for  taxation,  fifty  per  cent  is  added  to  five  times  the  value 
of  such  property  and  a  tax  levied  against  estates  on  the  re- 
sultant amount. 

In  spite  of  all  these  measures  the  commissioners  think 
that  perhaps  five  per  cent  of  the  moneys  and  credits  of  the 
state  subject  to  taxation  is  actually  taxed. 

An  earlier  commission  in  that  state  said:  ''The  Gfystem 
as  it  is  actually  administered  results  in  debauching  the 
moral  sense.  It  is  a  school  of  perjury.  It  sends  large 
amounts  of  property  in  hiding.  It  drives  capital  in  large 
quantities  from  the  state." 

The  Commissioner  for  State  Taxes  of  Vermont,  in  his  re- 
port for  1906,  after  making  certain  comparisons,  says: 
*  *  The  reasonable  deduction  therefrom  would  seem  to  be  that 
but  little  cash  is  reported  in  the  tax  inventory  by  the  in- 
dividual taxpayer,  and  that  the  only  successful  way  to  tax 
money  is  to  allow  it  to  be  deposited  in  banks  that  pay  the 
tax.'' 

The  special  tax  commission  of  that  state,  in  its  report  is- 
sued July,  1908,  remarks  **that  this  class  of  property  does' 
now  escape  taxation  is  certain,'*  but  clings  to  the  idea  that 
it  will  be  brought  to  light  by  the  inducement  of  a  low,  fixed 
rate. 

In  Maine,  where  sworn  returns  are  not  required,  the 
''will  and  doom"  of  the  assessors  fixes  the  amount  of  se- 
curities to  be  taxed.    According  to  reports  of  the  hearings 
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before  the  present  special  tax  commission  of  Maine,  the 
commissioners  have  little  regard  for  the  efficacy  of  a  list- 
ing law,  and  cite  New  Hampshire  and  Vermont  as  instances 
of  its  failure. 

The  situation  is  this:  One  state,  Washington,  has  very 
recently  adopted  the  straightforward  course  and  exempted 
from  taxation  moneys  and  credits.  Three  states,  Pennsyl- 
vania, Maryland  and  Connecticut  have  arrived  at  the  fixed 
rate  basis.  Massachusetts,  Wisconsin  and  California  have 
eliminated  double  taxation,  so  far  as  real  estate  mortgages 
are  concerned.  In  lieu  of  other  taxes  on  mortgage  notes, 
'  New  York  and  Minnesota  have  adopted  the  registration  tax 
of  fifty  cents  on  each  one  hundred  dollars  of  the  face  value 
of  the  notes,  to  be  paid  at  the  time  the  mortgages  are  of- 
fered for  record.  In  New  York  the  tax  goes  to  the  state, 
and  in  Minnesota  to  the  localities  where  the  mortgaged  real 
estate  is  located.  In  several  states  where  agitation  is  evi- 
denced by  investigations  through  special  tax  commissioners, 
notably  Vermont,  Massachusetts  and  Ohio,  the  struggle  is 
to  attain  a  fixed  rate  basis  in  the  hope  that  more  people  will 
feel  that  they  can  afford  to  obey  the  laws. 

In  other  states,  so  many  of  the  people  are  so  thoroughly 
imbued  with  the  idea  that  a  thousand  dollars  is  a  thousand 
dollars,  whether  represented  in  a  farm  or  a  factory,  or  by 
printers'  ink  on  sheets  of  paper,  that  the  same  routine  of 
taxing  the  farm  and  factory  and  guessing  at  the  paper  con- 
tinues. 

What  is  the  right  and  sensible  thing  to  do  in  New  Hamp- 
shire !  We  answer :  Drop  from  the  taxable  list  money  and 
securities  by  repealing  divisions  one  and  five  of  Sect.  7,  Ch. 
55,  Public  Statutes,  which  read  as  follows : 

''1.  Stock  in  public  funds,  including  all  United  States, 
state,  county,  city,  or  town  stocks  or  bonds,  and  all  other 
interest-bearing  bonds  not  exempt  from  taxation  by  the 
laws  of  the  United  States. 

"5.  Money  on  hand,  or  at  interest,  more  than  the  owner 
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pays  interest  for,  including  money  deposited  in  any  bank 
other  than  a  savings  bank  within  this  state,  or  loaned  on 
any  mortgage,  pledge,  obligation,  note  or  other  security, 
whether  on  interest  or  interest  be  paid  or  received  in  ad- 
vance.'' 

Under  division  1,  municipal  and  corporate  bonds  are 
taxable,  but,  by  Ch.  55,  Laws  of  1907,  New  Hampshire 
municipalities  may  vote  to  exempt  future  issues  of  bonds 
from  taxation  when  held  by  their  own  citizens.  This 
means  that  a  Concord  citizen  may  hold  a  Concord  4^%  bond 
and  be  called  on  for  no  tax,  while  a  citizen  of  the  adjoining 
town  of  Boscawen,  holding  a  similar  Concord  bond,  will 
be  required  to  pay  a  tax  of  $23.60.  If  Concord,  or  any 
other  municipality,  cannot  market  its  bonds  among  its  own 
people,  a  higher  rate  of  interest  must  be  promised  to  meet 
the  tax  or  risk  of  the  tax. 

There  is  no  question  about  the  wisdom  of  exempting  from 
taxation  all  New  Hampshire  municipal  securities  in  the 
hands  of  New  Hampshire  residents,  whatever  else  may  or 
may  not  be  done.  It  will  be  an  incentive  to  keep  money  in 
the  state  and  tend  to  lower  the  rate  of  interest. 

Bonds  of  other  states  and  municipalities  rarely  pay  over 
4%.  It  is  absurd  to  think  even  of  successfully  levying  a 
tax  on  them  which  amounts  to  fifty  or  twenty-five  per  cent 
income  tax.  For  that  reason  alone  an  end  should  be  made 
to  the  attempt,  if  not  for  the  reason  that  it  is  a  species  of 
double  taxation. 

Because  the  taxation  of  ** money  at  interest,'*  which  em- 
braces all  classes  of  securities  specified  in  the  statute,  is 
double  taxation,  we  recommend  the  repeal  of  the  statute. 
The  law  has  been  no  more  effective  in  reaching  that  class 
of  property  in  New  Hampshire  than  elsewhere. 

The  first  tabulations  found  are  for  the  year  1847.  The 
amount  of  ** money  on  hand  and  at  interest"  then  returned 
was  $5,977,021.  Until  the  year  1865,  that  item  included 
money  in  banks,  taxable  directly  to  the  depositors,  less  de- 
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posits  of  $100  and  under,  and,  for  a  few  years,  $300  and 
under.  The  item  gradually  grew  to  $9,097,375,  being 
somewhat  less  than  the  amount  reported  to  be  held  by  the 
banks.  By  the  act  of  1864,  money  in  savings  banks  was 
made  taxable  to  the  banks,  and  the  depositors  relieved  of 
other  taxes.  Immediately  this  item  fell  off  about  one 
third,  and  there  was  a  gradual  and  steady  decline  until 
the  present  inventory  law  went  into  .effect  in  1879,  when 
it  jumped  to  rising  fifteen  million  dollars,  by  far  the  largest 
sum  ever  returned.  By  1882  this  had  fallen  to  nine  and 
one-half  million  dollars.  In  1907  it  had  dwindled  to  less 
than  four  million  dollars,  and  for  the  current  year  it  is  but 
little  in  excess  of  four  million  dollars.  It  wfll  be  borne 
in  mind  that  this  item  includes  not  only  money  on  hand, 
but  municipal  and  corporate  bonds,  mortgages  and  all 
classes  of  interest-bearing  evidences  of  indebtedness. 

We  have  obtained  from  registers  of  deeds  lists  of  all  the 
mortgages  executed  in  the  state  between  January  1,  1907, 
and  April  1,  1908,  and  undischarged  on  the  latter  date. 
From  the  selectmen  of  the  towns  statements  have  been  re- 
ceived showing  the  amount  of  money  at  interest  returned 
for  taxation  by  the  numerous  mortgagees.  The  results  of 
this  investigation  are  compiled  in  Table  3,  appendix.  The 
figures  may  not  be  absolutely  accurate,  for  some  payments 
may  have  been  made  on  the  notes,  and  a  few  of  the  mort- 
gagees may  have  removed  from  the  state,  but  making  any 
reasonable  deductions  on  those  grounds,  the  showing  is  suf- 
ficiently startling. 

The  mortgage  notes  executed  during  the  fifteen  months 
amount  to  $3,116,292,  while  the  amount  returned  for  tax- 
ation is  but  $309,212  or  about  10%. 

The  amount  of  outstanding  mortgage  notes  executed 
prior  to  January  1,  1907,  is  a  matter  of  conjecture,  but  it 
must  be  large,  and  would  swell  the  list  of  untaxed  securi- 
ties. It  is  a  reasonable  presumption  that  a  portion  of  the 
reported  $11,554,909  town  indebtedness  is  held  by  residents 
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of  towns  other  than  those  borrowing  the  money,  and  there- 
fore taxable. 

Individual  deposits  in  the  fifty-six  national  banks  of  the 
state  aggregate  $17,287,020.  Some  of  this  is  undoubtedly 
money  of  municipalities,  but  a  comfortable  portion  of  it 
must  represent  deposits  taxable  to  individuals. 

There  is  no  way  by  which  the  value  of  corporate  bonds 
held  in  the  state  can  be  ascertained. 

When  these  things  are  taken  into  consideration,  with  the 
additional  fact  that  a  less  amount  of  money  and  credits  is 
secured  for  taxation  than  sixty  years  ago,  or  at  any  time 
since,  it  is  apparent  that  a  great  share  of  this  property  il- 
legally escapes  taxation. 

Let  us  see  in  what  position  our  law  places  the  honest  citi- 
zen of  Boscawen,  who  holds  a  $1,000  4%  bond  of  Concord, 
$1,000  4%  railroad  bond,  $1,000  6%  mortgage  on  his  neigh- 
bor's real  estate,  and  a  credit  slip  of  $1,000  in  a  national 
bank  drawing  no  interest. 

From  his  bonds  he  receives  $80  yearly,  and  pays  in  taxes 
$47.20,  or  59%  of  the  income.  From  the  mortgage  note  he 
receives  $60  yearly,  and  pays  $23.60,  or  39%  of  the  income. 
While  his  money  remains  in  the  national  bank  he  derives 
no  income  and  pays  out  in  taxes  nearly  3%  of  the  principal. 

In  addition  to  this,  taxes  are  being  paid  on  the  property 
securing  the  bonds  and  note,  and,  if  the  bank  has  loaned 
the  money  on  deposit,  that  has  gone  into  taxable  property. 

If  the  farmer  and  merchant  were  compelled  to  pay  in 
taxes  59%  or  39%  of  their  income,  above  a  reasonable  al- 
lowance for  their  personal  labor,  as  was  said  in  New  Tort, 
there  would  be  a  revolution. 

The  strict  enforcement  of  such  a  tax  is  impracticable  and 
hopeless.  The  people  will  not  pay  and  will  not  choose  as- 
sessors who  will  enforce  the  law.  When  public  sentiment 
does  not  support  a  law  involving  no  moral  principle,  it  is 
useless  to  expect  that  such  a  law  will  be  respected  or 
obeyed.    The  doors  of  evasion  cannot  be  closed  by  legisla- 
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tive  enactments.  Honest  escape  can  be  made  by  deposit- 
ing in  savings  banks ;  by  investing  in  shares  of  stock ;  and 
in  the  bonds  and  notes  of  the  town  of  one's  residence. 
More  devious  ways  are  found  by  outright  perjury;  offset- 
ting indebtedness  against  credits,  the  indebtedness  being 
temporarily  created  for  that  purpose;  having  mortgages 
executed  to  non-residents  and  the  notes  assigned  to  the  par- 
ties really  furnishing  the  money.  The  suggested  methods 
are  capable  of  many  profitable  subdivisions,  more  or  less  in 
use. 

Another  fact  should  not  be  overlooked:  The  general 
assessment  of  the  tangible  property  in  the  state  is  from 
50%  to  70%  of  its  true  value.  The  true  value  of  a  bond 
for  taxation  is  its  face  value,  and  it  is  so  assessed.  In  this 
way  the  inequality  of  the  tax  is  further  accentuated,  un- 
less the  equitable  method  adopted  by  the  Concord  asses- 
sors in  1907,  when  appraising  Mrs.  Eddy's  securities,  is 
applied.  They  took  70%  of  face  value,  because,  as  they 
said,  that  was  the  customary  ratio  in  Concord  and  many 
other  towns. 

The  town  of  Peterborough  shows  a  large  item  of  secur- 
ities taxed.  The  selectmen  claim  to  enforce  the  law  im- 
partially and  that  everybody  is  satisfied.  This  town  is  a 
notable  exception.  A  wealthy  citizen  of  another  state  has 
recently  taken  up  his  residence  in  Peterborough  for  the 
purpose,  among  others,  of  avoiding  the  unjust  tax  laws  of 
the  other  state.  Our  laws  are  not  so  unjust,  in  that  cor- 
porate stocks  are  not  taxable,  yet,  fully  enforced,  they  are 
sufficiently  severe  to  relieve  this  gentleman  of  a  consider- 
able portion  of  his  income.  It  would  be  much  better  to 
offer  such  persons  immunity  from  double  taxation  rather 
than  to  frighten  them  away  by  the  letter  of  a  law  which  is 
dead  in  spirit. 

Over  a  large  territory  of  the  state  no  pretense  is  made 
to  secure  credits  other  than  by  a  grateful  acceptance  of  the 
voluntary   contributions   of   public-spirited   or   extremely 
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conscientious  citizens.  One  town,  a  summer  resort,  re- 
ported $26,000  this  year.  Of  this,  $25,000  was  the  offering 
of  two  wealthy  citizens  who  thus  indicated  their  willing- 
ness to  contribute  about  $500  in  taxes  for  the  repair  of 
roads. 

The  assessors  of  one  city  made  a  search  of  the  county  rec- 
ords and  taxed  every  mortgage  found  unless  the  mortgagees 
were  able  to  prove  payments  or  debts  to  offset.  In  two 
neighboring  cities  nothing  of  the  kind  was  thought  of,  and 
in  one  no  money  at  interest  was  returned  for  taxation. 

An  examination  of  Table  3,  appendix,  will  show  the  con- 
ditions in  the  several  towns  and  cities.  If  it  is  urged  that 
the  condition  is  deplorable  and  should  be  remedied  by  more 
drastic  laws  and  prosecutions,  it  may  be  said  that  public 
sentiment  will  not  sustain  such  course  of  action  in  the  first 
place,  and  next,  the  burden  will  be  immediately  shifted  to 
the  borrowers,  or  they  will  be  called  upon  to  pay  the  loans. 

Exactly  the  same  thing  will  happen  as  did  happen  under 
the  law  of  1868,  when  exemptions  were  permitted  by  dis- 
closing the  names  of  creditors. 

It  must  be  remembered  that  we  are  not  arguing  for  the 
exemption  of  any  person  or  property  from  taxation,  but 
against  double  taxation.  It  is  wrong  in  principle  and  un- 
just in  operation.  Human  ingenuity  has  not  been  keen 
enough  to  devise  a  method  whereby  more  than  a  small 
fraction  of  intangible  property  can  be  reached.  Equality 
in  taxation  means  like  treatment  to  all  persons  under  like 
circumstances.  If  all  intangible  property  was  disclosed 
there  would  be  no  injustice  to  creditors  in  taxing  it,  but 
when  Jones  is  taxed  for  ten  bonds,  and  Brown,  having  an 
equal  number  of  the  same  kind  of  bonds,  is  not  taxed,  gross 
inequality  exists.  Brown  can  secrete  his  bonds  beyond  dis- 
covery. A  premium  of  50%  of  his  income  is  now  offered 
him  to  do  so.  There  would  still  be  gross  injustice  to  debt- 
ors who  would  pay,  in  higher  interest,  taxes  not  imposed  on 
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owners  of  unencumbered  property.  The  tangible,  visible 
things  of  the  world  are  in  plain  sight.  It  is  the  fault  of  the 
owners  if  they  are  not  treated  alike.  They  can  hide  noth- 
ing. Inequality  can  only  exist  through  favoritism  or  poor 
judgment  on  the  part  of  assessors,  and  these  defects  can 
readily  be  corrected. 

We  feel  that  with  the  abolition  of  the  tax  on  securities, 
New  Hampshire  will  have  the  plainest  and  simplest  system 
of  property  tax  in  this  country.  It  will  not  be  the  **  single 
tax"  of  Henry  George,  but  a  single  tax  on  actual  property, 
including  lands,  buildings,  goods,  chattels,  franchises  and 
privileges. 

The  act  relieving  securities  from  taxation  went  into  ef- 
fect in  the  state  of  Washington  February,  1907.  A  mem- 
ber of  the  tax  commission  of  that  state,  speaking  of  the 
law  in  November,  1907,  said :  *  *  The  benefits  flowing  from 
the  enactment  are  evidenced  in  many  ways.  Assessors  re- 
port that  returns  are  more  freely  made  of  personal  property 
since  the  inquisitorial  method  of  seeking  for  the  invisible 
has  been  eliminated.  This  is  reflected  in  the  returns  of  the 
present  year,  which,  notwithstanding  the  withdrawal  of 
moneys  and  credits,  still  show  a  gain  of  more  than  10%  in 
the  personal  property  assessment  over  that  of  last  year, 
when  the  tax  on  moneys  and  credits  was  yet  in  force." 

The  proposed  amendment  would  have  taken  from  the  to- 
tal inventory  of  New  Hampshire  each  year  for  the  last  ten 
years  a  little  under  five  million  dollars,  or  about  one  hun- 
dred thousand  dollars  in  taxes.  The  taxes  were  paid  in 
part  by  the  borrowers,  either  directly  or  through  higher  in- 
terest rates ;  in  part  through  doomage,  and  in  part  by  hon- 
est people  of  modest  means.  In  each  case  inequality  and 
more  or  less  injustice  resulted. 

The  present  system  of  double  taxation  has  been  in  force 
since  the  first  settlement  of  the  state.  The  *'Cutt  Code" 
of  1679,  after  enumerating  a  list  of  taxables,  contains  this 
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clause:  ^^All  other  estate  whatsoever  shall  be  rated  at 
some  equal  proportion.'' 

Human  nature  was  the  same  then  as  now,  as  evidenced 
by  the  preamble  of  the  first  doomage  act,  passed  March  9, 
1693.  It  reads  as  follows:  ** Whereas  it  is  found  by  ex- 
perience that  several  persons  do  what  in  them  lies  to  con- 
ceal and  secure  their  estate,  from  time  to  time,  and  will  not 
give  in  a  true  and  perfect  inventory  and  account  of  the 
same  to  the  selectmen,  •  •  •  so  that  those  who  make 
conscience  of  what  they  do  pay  more  than  their  propor- 
tion," power  is  given  the  selectmen  to  rate  such  persons 
five  shillings  for  .every  pound  concealed. 

The  doomage  law  has  been  re-enacted  with  every  change 
of  the  statutes,  and  is  the  ** four-fold"  law  of  today.  The 
reasons  for  the  law  have  not  since  been  spread  on  the  legis- 
lative records,  but  they  are  matters  of  common  knowledge. 

The  struggle  to  tax  securities  has  continued  in  this 
country  for  more  than  two  hundred  years  and  is  growing 
more  bitter  and  disastrous  for  the  morals  of  the  people, 
and  the  end  sought  is  further  away  than  ever. 

We  believe  it  better  for  New  Hampshire  to  meet  the  sit- 
uation in  a  straightforward  way,  and,  on  the  distinct  and 
simple  ground  that  it  is  double  taxation  and  therefore 
wrong,  end  the  struggle  here  once  and  forever.  We  do 
not  recommend  a  low,  fixed  tax,  because  it  is  merely  a  less 
aggravated  form  of  double  taxation;  because  it  is,  in  our 
opinion,  unconstitutional;  and  because,  if  adopted  on  the 
"three  mill"  basis,  it  will  mean  a  sixth  less  in  taxes  than 
is  now  paid,  or,  to  get  the  same  amount  in  taxes,  the  dis- 
covery of  six  times  as  much  intangible  property  as  is  now 
returned. 

The  taxation  of  money  in  the  hands  of  individuals 
presents  a  somewhat  different  problem.  To  tax  actual  cash 
would  not  be  double  taxation,  for  it  represents  gold  in  the 
United  States  treasury  which  is  not  taxed.  Money, 
whether  gold,  silver  or  paper,  while  property,  in  a  sense, 
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is  more  properly  a  medium  of  exchange.  By  its  means  the 
transfer  of  commodities  is  made  easy.  Its  value  is  because 
of  that  rather  than  intrinsic  worth.  Iron  would  serve  as 
well  as  gold  if  the  world  should  agree  to  it.  Paper  would 
do  better  than  either,  and  is  the  chief  instrument  in  the 
transaction  of  business.  Transfers  of  credits  by  checks 
make  up  the  great  volume  of  trade.  Comparatively  little 
actual  money  passes  from  hand  to  hand  or  remains  outside 
bank  vaults. 

Money  is  perhaps  the  most  important  invention  of  civ- 
ilization, in  that  it  provides  the  necessary  means  of  ex- 
change, not  only  between  individuals,  but  between  nations. 
Its  taxation  is  the  levy  of  tribute  on  the  breath  of  the 
body  politic.  For  that  reason  alone  it  should  be  abolished, 
if  not  for  the  added  reason  that  money  is  as  volatile  as  air 
and  can  escape  the  assessor  as  easily.  The  only  successful 
method  ever  found  for  taxing  it  is  through  banks.  Such 
a  tax  can  be  defended  from  an  economic  standpoint  only, 
on  the  ground  of  a  business,  or  license  tax,  the  necessity 
for  revenue,  and  impartiality  in  imposition. 

The  privileges  accorded  banks  are  valuable,  and  the  re- 
turns they  should  make  the  state  are  best  measured  by  a 
percentage  on  their  deposits.  No  depositor  can  evade,  and 
all  depositors  are  treated  alike.  There  is  no  question  about 
the  wisdom  of  our  method  of  taxing  savings  banks,  whether 
it  is  called  a  property  tax  or  a  business  tax.  The  method 
is  correct  by  whatsoever  name,  and  it  is  the  goal  toward 
which  Ohio  and  other  states  are  striving. 

It  may  truthfully  be  said  that  money  is  as  valuable  to 
the  owner  when  in  his  possession  as  in  a  bank,  and  for  that 
reason  it  should  be  taxed.  On  the  other  hand,  it  can  be 
said  that  the  ninety  odd  million  dollars  in  New  Hampshire 
savings  banks  indicate  a  readiness  to  make  deposits  and 
pay  the  small  tax,  even  though  there  is  now  practical  im- 
munity from  taxation  for  money  held  by  owners.  We  advo- 
cate legalizing  the  immunity.    Full  enforcement  of  the 
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present  law  would  temporarily  drive  money  out  of  cir- 
culation. 

Another  question  arises  as  to  the  effect  on  savings  banks 
of  the  exemption  from  taxation  of  money  and  securities. 
This  would  be  difficult  to  forecast  if  they  were  now  in  fact 
being  taxed.  The  figures  in  Table  3,  appendix,  relating  to 
the  taxation  of  mortgages,  show  that  there  is  now  really 
nothing  to  hinder  competition  between  savings  banks  and 
individuals  so  far  as  taxation  is  concerned.  Individual  loans 
are  freely  made  without  fear  of  the  tax,  though  the  risk 
tends  to  keep  up  the  interest  rate.  Furthermore,  these 
loans  are  largely  of  the  class  declined  by  banks.  Compe- 
tition will  keep  the  interest  rates  at  such  figures  that  it 
will  not  be  profitable  to  withdraw  money  from  banks  for 
the  purpose  of  loaning  individually.  Borrowers  prefer  to 
deal  with  banks  when  they  can,  and  the  disposition  of  de- 
positors is  not  to  disturb  their  accounts. 

First-class  bonds  now  yield  cio  greater  rate  of  interest 
than  do  the  savings  banks,  though  they  illegally  escape  tax- 
ation, hence  there  would  be  no  added  incentive  to  invest  in 
such  securities. 

The  most  conclusive  answer  to  the  question  is  that  the  sit- 
uation now  is  exactly  the  same  as  if  the  law  was  changed, 
except  that  the  risk  of  the  tax  increases  the  burdens  of  bor- 
rowers. 

It  is  not  believed  that  the  exemption  of  money  and  se- 
curities from  taxation  will  be  inconsistent  with  the  pres- 
ent method  of  taxing  the  shares  of  stock  of  national  banks. 
Ch.  113,  N.  H.  Laws  of  1895,  provides  that  all  the  shares 
of  stock  of  banks  located  in  this  state,  whether  private, 
state,  or  national,  shall  be  taxed  **at  the  same  rate  and  no 
greater  than  that  at  which  other  moneyed  capital,  held  by 
individuals  and  subject  to  taxation,  is  by  law  assessed," 
and  no  share  shall  be  assessed  at  less  than  its  par  value. 

This  statute  follows  very  closely  Sec.  5219,  U.  S.  Revised 
Statutes,  which  relates  to  the  taxation  of  national  banks. 
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The  material  part  of  the  latter  law,  so  far  as  the  purposes 
of  this  discussion  are  concerned,  is  as  follows:  **The 
legislature  of  each  state  may  determine  and  direct  the  man- 
ner and  place  of  taxing  all  shares  of  national  banking  as- 
sociations located  within  the  state,  subject  only  to  the 
two  restrictions,  that  the  taxation  shall  not  be  at  a  greater 
rate  than  is  assessed  upon  other  moneyed  capital  in  the 
hands  of  individual  citizens  of  such  state,  and  that  the 
shares  of  any  national  banking  association  owned  by  non- 
residents of  any  state  shall  be  taxed  in  the  city  or  town 
where  the  bank  is  located,  and  not  elsewhere.'* 

The  important  point  for  consideration  is  the  effect  of  the 
first  restriction  defined  in  the  act  of  Congress,  the  restric- 
tion first  appearing  in  the  act  of  June  3,  1864.  The  Su- 
preme Court  of  the  United  States  has  passed  on  this  sev- 
eral times.  In  People  v.  Comers  of  Taxes,  4  Wall  244,  de- 
cided January,  1867,  in  a  case  transferred  from  New  York, 
the  court  says:  '*It  is  argued  that  the  assessment  upon 
the  shares  of  the  relator  is  at  a  greater  rate  than  that  of  the 
personal  property  of  individual  citizens,  upon  the  ground 
that  allowance  was  made  on  account  of  United  States  se- 
curities held  and  owned  by  them,  when  at  the  same  time 
the  deduction  was  disallowed  to  him. 

The  answer  is  that  upon  a  true  construction  of  this 
clause  of  the  act,  the  meaning  and  intent  of  the  lawmakers 
were  that  the  rate  of  taxation  of  the  shares  should  be  the 
same,  or  not  greater,  than  upon  the  moneyed  capital  of  the 
individual  citizen  which  is  subject  or  liable  to  taxation. 
That  is,  no  greater  proportion  or  percentage  of  tax  in  the 
valuation  of  the  shares  should  be  levied  than  upon  other 
moneyed  taxable  capital  in  the  hands  of  the  citizens.  This 
rule  seems  to  be  as  effectual  a  test  to  prevent  unjust  dis- 
crimination against  the  shareholders  as  could  well  be  de- 
vised." 

In  Hepburn  v.  School  Directors,  23  Wall  480,  a  Penn- 
sylvania   case    decided    in    1875,    the    court    holds    that 
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**  Municipal  and  school  taxes  may  be  assessed  upon  the 
shares  of  a  national  bank,  although  mortgages,  judgments, 
recognizances  and  moneys  owing  upon  articles  of  agree- 
ment for  the  sale  of  real  estate  are  exempt  from  taxation, 
except  for  state  purposes,  in  the  borough  where  the  bank 
is  located." 

In  Delaware,  where,  in  1890,  the  only  property  subject 
to  taxation  wajs  real  estate,  live  stock  and  national  bank 
shares,  it  was  held  in  First  National  Bank  of  Wilmington 
V.  Herbert,  44  Fed.  Rep.  158,  to  be  no  ground  for  complaint 
that  ''moneyed  capital"  other  than  bank  shares  was  not 
taxed.  The  court  says:  **The  main  purpose  of  Congress, 
therefore,  in  fixing  limits  to  state  taxation  on  investments 
in  the  shares  of  national  banks,  was  to  render  it  impossible 
for  the  state,  in  levying  such  a  tax,  to  create  and  foster 
an  unequal  and  unfriendly  competition,  by  favoring  insti- 
tutions or  individuals  carrying  on  a  similar  business  and 
operations  and  investments  of  a  like  character." 

In  First  National  Bank  of  Aberdeen  v.  County  of  Che- 
halis,  166  U.  S.  440,  from  the  state  of  Washington,  decided 
in  1897,  it  is  said:  ''The  omission  from  taxation  of  in- 
vestments by  individual  citizens  in  loans  and  securities, 
and  of  moneyed  capital  invested  in  stocks  and  bonds,  does 
not  make  the  taxation  of  the  shares  of  capital  stock  in  a 
national  bank  invalid,  as  an  unfair  discrimination  against 
the  latter,  unless  it  is  shown  that  the  money  invested  in 
the  property  which  is  not  assessed  comes  into  competition 
with  the  business  of  national  banks." 

In  the  above  case  it  appeared  that  the  taxable  capital 
stock  of  the  national  banks  located  in  Washington 
amounted  to  $7,000,000,  and  the  capital  of  other  institu- 
tions and  securities  held  by  individuals  in  the  same  state, 
not  taxed,  amounted  to  $26,000,000. 

In  an  earlier  New  York  case  (Mercantile  National  Bank 
V.  Mayor,  etc,  121  U.  S.  139),  wherein  it  was  admitted  that 
about  one  hundred  and  five  million  dollars  in  shares  of 
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state  and  national  banks  were  taxed  at  full  value,  and 
numerous  species  of  capital,  aggregating  in  actual  value 
the  sum  of  one  billion,  six  hundred  and  eighty-six  million 
dollars,  were  expressly  exempt  from  taxation  in  the  hands 
of  individual  owners,  it  was  held  that  such  exemption  did 
not  conflict  with  the  taxation  of  national  bank  stock,  the 
court  saying:  '*The  property  to  be  taxed  under  the  rule 
prescribed  for  the  taxation  of  national  bank  shares  must 
be  property  which,  under  the  laws  of  the  state,  is  the  sub- 
ject of  taxation  within  its  jurisdiction." 

In  Davenport  National  Bank  v.  Board  of  EqiMlization, 
123  U.  S.  83,  an  Iowa  case  decided  in  1887,  it  is  held: 
''While  deposits  in  savings  banks  constitute  moneyed  cap- 
ital in  the  hands  of  individuals,  yet  they  are  not  within  the 
meaning  of  the  act  of  Congress  in  such  a  sense  as  to  re- 
quire that  because  they  are  exempted  from  taxation,  the 
shares  of  stock  in  national  banks  must  also  be  exempted." 

The  rule  laid  down  in  this  case  was  reaffirmed  the  follow- 
ing year  in  National  Bank  of  Redemption  v.  Boston,  125 
U.  S.  60,  where  the  low,  fixed  rate  of  taxation  on  savings 
banks  in  -Massachusetts  was  considered. 

The  foregoing  decisions  seem  to  resolve  into  this:  The 
states  cannot  impose  a  greater  rate  of  taxation  on  shares 
of  national  bank  stock  than  is  imposed  on  other  moneyed 
capital  made  taxable.  If  money  and  securities  in  the 
hands  of  individuals  are  not  in  the  list  of  taxables,  the  tax- 
ation of  national  bank  stock  does  not  conflict  with  the  act 
of  Congress. 

The  combined  capital  stock  of  New  Hampshire  national 
banks  amounts  to  $5,260,000;  surplus  to  $2,218,000. 

In  1907  the  amount  of  capital  stock  in  banks  and  other 
corporations  in  this  state  returned  for  assessment  was  $3,- 
658,277.  The  difference  between  the  amount  of  capital 
stock  of  banks  and  the  amount  taxed  under  this  head,  being 
$1,661,723,  at  least  must  have  been  *' sworn  oflf." 

The  repeal  of  the  sections  of  the  statute  taxing  money 
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and  securities  repeals  the  clause  permitting  the  offset  of 
debts  against  credits.  This  would  leave  the  total  capital 
stock  of  national  banks  taxable  at  not  less  than  par. 

Prior  to  the  passage  of  Ch.  113,  N.  H.  Laws  of  1895, 
national  bank  stock  was  taxable  at  par,  and,  by  another 
provision  of  the  statutes,  the  surplus  capital  of  banking  in- 
stitutions was  taxable.  As  appears  by  the  inventory  re- 
turns made  to  the  secretary  of  state,  up  to  1896,  this  item 
amounted  each  year  to  over  one  million  dollars.  After 
that  it  disappears,  the  surplus  being  made  a  part  of  the 
value  of  the  shares  of  stock. 

It  is  a  matter  of  common  knowledge  that  national  bank 
stock  is  largely  held  by  persons  holding  other  securities, 
who  will  be  directly  benefited  by  the  exemption  from  tax- 
ation of  such  securities.  It  is  also  known  that  debts  are 
created  for  the  purpose  of  offsetting  them  against  credits. 

If  owners  of  national  bank  stock,  not  content  with  the  re- 
lief from  taxation  of  their  other  securities,  should  obtain 
exemption  for  bank  stock  under  cover  of  the  wording  of 
the  act  of  Congress,  it  would  be  very  easy  for  the  legisla- 
ture to  re-enact  the  present  law  relating  to  the  taxation 
of  securities,  repeal  the  act  of  1895,  and  repeal  the  law  per- 
mitting the  offset  of  debts.  All  bank  stock  would  then  be 
taxed  at  par;  the  surplus  would  be  taxed,  and  the  owners 
would  have  no  escape  because  of  their  debts. 

Sober  second  thought  would  convince  them  that  relief 
from  taxation  on  bank  stock  would  be  dearly  bought  at  the 
price  of  a  return  to  the  present  method  of  attempting  to 
tax  securities. 

It  must  be  admitted  that  the  taxation  of  bank  stock  is 
double  taxation,  because  the  money  represented  by  the 
stock  goes  into  taxable  property  when  loaned,  but  the  tax 
is  defensible  as  a  business,  or  privilege  tax,  and  the  busi- 
ness is  sufficiently  lucrative  to  warrant  the  present  rate. 

The  total  assets  of  New  Hampshire  national  banks 
amount  to  $33,995,716.     Their  liabilities  are  the  same,  but 
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their  profits  come  from  handling  this  money.  They  pay 
a  tax  to  the  general  government  of  one  half  of  1%  and  1% 
on  their  outstanding  bank  notes,  according  to  whether  gov- 
ernment bonds  deposited  to  secure  circulation  pay  2%  or 
4%.  The  circulation  varies, — the  last  report  showing  $4,- 
800,279.  Stockholders  are  taxed  on  their  shares  of  stock, 
as  has  been  described.  Deposits  and  surplus,  constituting 
their  stock  in  trade,  are  not  directly  taxed,  and  should 
not  be. 

It  does  not  seem  that  the  tax  on  their  business  is  exces- 
sive, or  that  they  can  complain  if  individuals  are  relieved 
from  double  taxation. 


dO  BotMKT  or  Tax  OnuaaeiDx. 


TAXATION  OF  BAILROADS. 

(H.  G.   gABCETr.) 

The  jiut  and  fair  taxation  of  the  property  of  railroad 
eorporationa  in  tbe  state  is  one  of  the  most  important  qnes- 
tions  with  which  the  legislatore  has  to  deal,  and  in  many 
of  its  aspects  the  most  difficult  of  solution.  That  the  prop- 
erty of  railroads  should,  for  taxation  purposes,  be  valued 
proportionately  with  all  other  taxable  property  in  the  state, 
and  be  taxed  at  the  same  rate  applied  to  other  property,  is 
a  proposition  which  has  the  approval  of  all  fair-minded 
men.  Such  property  should  bear  its  proportionate  share 
of  the  public  expense,  no  more  and  no  less.  The  x>eculiar 
nature  of  this  class  of  property  and  the  infrequency  of  ac- 
tual sales  of  a  railroad  as  an  entirely  make  it  impossible 
to  apply  the  ordinary  methods  that  are  used  in  valuing 
other  kinds  of  property.  Every  one  has  a  reasonably  defi- 
nite idea  of  what  ordinary  property  is  worth,  and  of  the 
comparative  value  of  different  kinds  of  ordinary  property. 
Pew  men  have  any  conception  of  the  value  of  a  railroad. 
A  f?reat  railroad  system  consisting  of  rights  of  way,  tracks, 
rolling  stock  and  expensive  terminal  facilities,  with  prac- 
tically the  exclusive  right  of  transportation  in  a  large  terri- 
tory, is  a  unique  piece  of  property.  No  comparison  with 
other  property  can  be  made  as  a  guide  to  its  value.  There 
is  no  market  for  an  entire  railroad,  so  that  the  measure  of 
what  it  will  sell  for  cannot  be  used,  as  in  the  case  of  other 
property. 

The  tax  derived  from  an  assessment  upon  railroad  prop- 
erty in  this  state  is  of  large  importance  not  only  in  itself, 
but  also  when  compared  with  other  sources  of  revenue 
which  the  state  receives.  The  total  amount  raised  by  tax- 
ation in  the  state  for  the  year  1907  was  $5,759,629.46.  Of 
this  amount  $4,725,840.64  was  derived  from  taxes  on  the 


BAIIiBOADS.  91 

property  inventoried  and  collected  in  the  towns.  The 
taxes  which  were  levied  and  collected  directly  by  the  state 
for  the  same  year  amounted  to  $1,033,788.82.  The  railroad 
taxes  collected  and  paid  for  the  year  1907  amounted  to 
$456,994.89,  or  44+%  of  the  amount  collected  directly  by 
the  state.  It  was  equal  to  90%  of  the  state  tax  of  $500,000, 
assessed  upon  towns,  and  was  equal  to  a  little  less  than  1-12 
of  all  taxes  of  every  nature  and  description  paid  in  the 
state  of  New  Hampshire  f 6r  that  year. 

The  law  provides  that  every  railroad  corporation  shall 
pay  to  the  state  an  annual  tax  upon  the  actual  value  of 
its  "road,  rolling  stock  and  equipments"  on  the  first  day 
of  April  of  each  year.  This  language  includes  the  fran- 
chise, which  is  to  be  taxed  as  a  part  of  the  property  of  the 
corporation. 

Robinson  v.  Dover,  59  N.  H.  521,  527. 

Atlantic  &  8t,  Lawrence  B.  B.  v.  State,  60  N.  H. 
113,  141. 

Winnepesaukee  Lake  Co,  v.  Oilford,  67  N.  H.  514. 
ford,  67  N.  H.  514. 

Prior  to  1878,  the  value  of  railroads  for  purposes  of  tax- 
ation was  fixed  by  the  members  of  the  supreme  court.  In 
1878  the  duty  of  taxing  railroads  was  changed  from  the 
court  to  the  board  of  equalization.  The  board  of  equal- 
ization was  organized  in  1879,  and  during  that  year  and 
since  has  annually  determined  the  value  of  all  the  railroad 
property  in  the  state  (except  that  taxed  in  towns)  for  pur- 
poses of  taxation.  The  valuations  fixed  and  taxes  assessed 
by  the  board  during  this  period  are  shown  by  the  following 
table: 

Year.  Valuation.  Tax. 

1879 $14,185,910  $215,094.72 

1880 14,029,736  175,371.70 

1881 14,649,465  183,118.31 

1882 12,057,010  170,003.85 

1883 12,810,098  190,870.46 
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1884 $13,872,396  $206,688.69 

1885 . . .  .• 13,882,748  194,358.47 

1886 '  14,671,832  208,340.62 

1887 15,683,905  216,437.89 

1888 15,700,815  238,652.38 

1889 16,331,154  241,709.96 

1890 17,867,908  268,018.62 

1891 « .'  19,124,508  283,042.72 

1892 20,383,858  301,681.10 

1893 20,519,343  307,790.15 

1894 20,668,428  310,026.41 

1895 20,702,709  314,682.38 

1896 20,752,445  332,039.11 

1897 21,408,089  351,092.63 

1898 21,403,889  353,174.74 

1899 21,489,355  358,872.22 

1900 22,520,902  382,855.34 

1901 22,660,634  382,964.71 

1902 22,695,038  394,893.65 

1903 22,668,000-  396,690.00 

1904 22,714,200  386,141.40 

1905 22,779,300  403,193.61 

1906 25,077,900  432,343.00 

1907 26,569,470  456,994.89 

It  will  be  noted  that  during  the  period  from  1882  to  1885 
inclusive  the  valuations  of  railroad  property  were  de- 
creased by  the  board  to  the  extent  of  nearly  two  million 
dollars  each  year  from  the  valuations  determined  in  the 
preceding  years  after  the  board  was  established  and  organ- 
ized. This  decrease  was  made  by  the  board  as  a  result  of 
abatements  made  by  the  supreme  court  upon  petitions  filed 
by  certain  railroad  corporations  in  which  it  was  claimed 
that  other  classes  of  property  in  the  state  were  underval- 
ued, and  that  the  railroads,  in  order  to  pay  no  more  than 
their  reasonable  and  just  proportion  of  taxes  should  have 
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a  corresponding  reduction  in  the  valuation  of  their  prop- 
erty. The  court  sustained  this  claim  of  the  railroad  that 
other  property  was  undervalued,  and  ordered  that  the  val- 
uation of  the  railroad  property  involved  in  the  aforesaid 
suits  be  reduced  to  an  extent  corresponding  with  the  under- 
valuation of  other  classes  of  property  in  the  state. 

It  is  to  be  observed  in  this  connection  that  the  question^ 
**  What  was  the  actual  value  of  the  aforesaid  railroad  prop- 
erty?" was  never  submitted  to  the  determination  of  the 
court.  In  aU  the  petitions  for  abatement  which  were 
brought,  it  was  assumed  by  those  representing  the  state 
that  the  valuations  fixed  by  the  board  represented  the 
actual  value  of  said  property,  and  this  was  also  assumed 
by  the  court  in  their  decision  ordering  the  reduction  to  be 
made  on  account  of  the  undervaluation  of  other  classes  of 
property.  In  fact,  as  will  inferentially  at  least  appear 
later  in  this  report,  it  seems  reasonably  clear  that  the  valu- 
ations determined  by  the  board  during  the  years  to  which 
reference  has  been  made,  were  considerably  less  than  the 
actual  value  of  this  railroad  property,  and  it  seems  prob- 
able if  that  issue  had  been  raised  in  the  cases  before  the 
court,  the  railroads  in  question  would  not  have  succeeded 
in  obtaining  a  reduction  in  their  valuations,  because  it 
could  have  been  shown  that  this  railroad  property  was 
much  more  largely  undervalued  than  other  classes  of  prop- 
erty, and  instead  of  paying  more  than  its  fair  and  reason- 
able proportion  of  all  the  taxes,  it  was  in  reality  paying 


With  the  exception  of  the  period  from  1882  to  1885  in- 
clusive, an  examination  of  the  valuations  as  shown  by  the 
preceding  table  seems  to  indicate  a  slight  and  gradual  in- 
crease from  year  to  year  in  the  amount  of  valuation  made 
by  the  board.  An  investigation  of  the  facts  makes  it  ap- 
pear that  this  change  has  not  been  due  to  an  increase  in 
valuation  upon  the  same  property,  but  is  owing,  with  one 
or  two  exceptions  (1)  to  additional  railroad  property  that 
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has  come  into  existence  for  taxation,  and  (2)  to  an  increase 
in  the  rate  of  taxation  by  a  corresponding  advance  in  the 
rate  throughout  the  state  on  other  property. 

It  should  also  be  observed  that  the  comparatively  recent 
consolidation  of  the  railroads  in  the  state,  which  unques- 
tionably increased  very  largely  their  value,  finds  no  corre- 
sponding increase  in  the  valuation  made  by  the  board. 

The  principal  methods  of  getting  at  the  value  of  railroad 
property  are : 

1.  A  physical  valuation. 

2.  A  valuation  based  on  the  par  value  of  its  stocks  and 
bonds.    . 

3.  A  valuation  based  on  the  market  value  of  its  stocks 
and  bonds. 

4.  A  valuation  based  on  the  capitalization  of  its  net 
earnings  at  a  selected  percentage. 

5.  A  valuation  based  on  the  capitalization  of  its  net 
earnings  from  operation  by  the  method  used  by  the  Bureau 
of  the  Census  in  valuing  the  railroad  operating  property  in 
the  United  States  in  1904. 

It  will  be  found  upon  investigation  that  the  market  value 
of  the  stocks  and  bonds  of  a  railroad  corporation  cor- 
responds very  closely  to  the  capitalization  of  its  earnings 
on  the  4%  basis.  While  the  stocks  and  bonds  of  a  large 
percentage  of  the  railroads  in  New  Hampshire  are  listed 
and  sold  upon  the  stock  market,  and  have  a  definite  mar- 
ket price,  there  are  a  few  of  the  railroads  in  the  state  whose 
stocks  are  not  often  if  ever  sold  or  listed,  and  it  would  be 
somewhat  difficult  to  obtain  the  market  price  as  shown  by 
market  sales,  but  in  such  cases  the  market  price  can  fairly 
and  accurately  be  ascertained  by  a  capitalization  of  its  net 
earnings  at  4%,  and  in  the  tables  printed  in  this  report  the 
market  value  is  determined  upon  that  basis. 

Table  6,  appendix,  shows  the  valuations  of  the  property 
of  the  various  railroads  in  the  state,  as  determined  by  the 
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board  of  equalization  for  the  year  1907,  also  the  valuation 
of  the  property  of  each  railroad  if  ascertained  on  the  basis 
(1)  of  the  par  value  of  its  stock,  bonds  and  funded  indebt- 
edness; (2)  on  the  basis  of  the  market  value  of  its  stocks 
and  bonds;  (3)  on  the  basis  of  the  capitalization  of  its  ren- 
tal or  net  earnings  at  4,  5  and  6%. 

A  comparison  of  the  result  reached  by  these  methods, 
with  the  result  reached  by  the  board  of  equalization  in 
1907,  is  shown  by  the  following  table : 

Valuation  on  Basis  op  Different  Methods  Enumerated 
OF  All  the  Railroad  Property  in  New  Hampshire. 


Physical. 

Par  Value 
of  stocks. 
Bonds  and 
Funded  In- 
debtedness. 

Market 

Value 

of  Stocks 

and  Bonds. 

Capitaliza- 
tion of  Net 
Earnings. 

Commercial      n^a-j  «* 
Bureau,  1904.         **^- 

None  ever 
nv^de. 

$68,006,112. 

$78,600,000. 

$79^,035. 
$63,^,322. 
$62,»l/>13. 

$79,786,000. 

1 

$26,569,470. 

Diligent  investigation  fails  to  disclose  by  what  method 
and  upon  what  basis  the  valuations  which  have  been  made 
by  the  board  of  equalization  were  reached.  There  is  noth- 
ing in  the  published  reports  of  the  board  that  gives  any 
information  upon  this  point  except  as  hereafter  stated. 
From  information  derived  from  personal  inquiries  of  mem- 
bers of  the  board,  it  is  clear  that  no  physical  examination 
of  the  railroad  properties  has  ever  been  made  or  attempted. 
It  must  be  admitted  that  the  task  was  great  in  magnitude 
and  most  diflScult  of  execution.  It  required  expert  ability 
not  possessed  by  the  board,  and  involved  the  expenditure 
of  considerable  sums  of  money  which  have  never  been  pro- 
vided for  such  purpose  and  therefore  not  at  their  disposal. 

The  amount  allowed  the  board  for  services  and  expenses 
has  been  so  comparatively  small  that  it  is  not  strange  that 
they  may  have  felt  that  they  would  not  be  warranted  in 
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putting  in  the  lai^e  amoont  of  labor  and  time  that  would 
be  required  in  making  a  careful  invegtigation  sufficient  to 
arrive  at  even  an  approximately  correct  valuation. 

It  would  serve  no  useful  purpose  to  criticise  the  almost  en- 
tire lack  of  any  system  used  by  the  board  in  arriving  at  their 
results,  or  to  enlarge  upon  the  loose  methods  and  want  of 
calculation  employed  in  determining  the  value  of  this  im- 
portant class  of  taxable  property.  The  practical  questions 
for  the  people  now  to  consider  are:  (1)  Is  the  present 
valuation  by  the  board  of  equalization  substantially  cor- 
rect! (2)  If  not,  what  means  can  be  adopted  and  legisla- 
tion enacted  which  will  insure  that  this  class  of  property 
shall  pay  its  fair  and  equal  proportion  of  taxes  with  other 
property  in  the  state  ? 

(1)  In  their  report  for  1892  the  board  used  the  follow- 
ing language :  * '  In  the  valuation  of  railroads  a  deduction 
has  been  made  of  all  sums  assessed  in  towns  and  paid  by 
the  railroads  upon  their  property  not  required  for  general 
use  in  running  the  road."  In  1894  in  their  report  they 
say:  **In  New  Hampshire,  with  1,165  miles,  the  tax  is  as- 
sessed upon  an  absolute  valuation.  In  fixing  this  valuation 
two  considerations  enter  largely,  viz.:  The  market  value 
of  the  stocks  and  the  capacity  of  the  corporations  to  eam.'^ 
In  several  of  their  published  reports  the  statement  appears 
that  **  deduction  has  been  made  from  the  valuations  of  all 
the  sums  assessed  in  towns  and  paid  by  the  railroads." 

Reports  op  the  Board  op  Equalization  For 


Tesn. 

P»go. 

Yean. 

P»ge. 

1892 

1 

1902 

8 

1894 

2 

1903 

1 

1896 

1 

1904 

1 

1897 

1 

1905 

1 

1898 

11 

1906 

1 

These  statements  would  appear  to  be  confirmed  to  a  lim- 
ited extent  by  the  tables  printed  in  the  various  reports  of 
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the  board,  but  an  analysis  of  the  tables  printed  in  the  re- 
port for  the  year  1907  (as  well  as  in  previous  reports),  and 
a  comparison  of  the^  valuations  therein  determined  by  the 
board,  with  correct  valuations  computed  according  to  the 
methods  upon  which  the  board  professed  to  be  acting, 
shows  that  they  have  absolutely  disregarded  such  alleged 
methods  in  reaching  their  result. 

An  examination  of  their  reports  for  the  years  1906  and 
1907,  as  well  as  previous  years,  shows  that  they  make  up 
their  valuations  in  three  separate  columns.  These  appear 
in  the  report  for  1907  as  follows,  giving  totals  and  not  the 
separate  railroads : 

Valtiatton.  Amoant  taxed  In  towns.       Valuation  for  Taxation. 

$27,265,000  $695,530  $26,569,470 

It  appears  from  the  foregoing  tabulation  that  the  board 
fixed  the  value  of  all  the  railroad  property  of  each  sep- 
arate railroad  in  the  state  and  then  deducted  from  the  value 
so  fixed  the  amount  of  railroad  property  taxed  in  towns. 
The  balan/BC  left,  after  making  this  deduction,  they  take  as 
the  value  of  such  portion  of  the  railroad  property  as  is 
determined  by  the  board  of  equalization.  By  statute  the 
real  estate  of  railroads  not  used  in  their  ordinary  business 
is  appraised  and  taxed  by  the  authorities  of  the  towns  in 
which  it  is  situated. 

Public  Statutes,  Ch.  55,  Sec.  6. 

Laws  of  1907,  Ch.  119. 

The  railroad  property  whose  value  is  determined  and 
assessed  by  the  board  of  equalization  is  its  ''road,  rolling 
stock  and  equipments,"  and  this  applies  to  all  the  property 
of  the  railroad  (including  franchise)  except  **real  estate 
not  used  in  their  ordinary  business.'' 

Public  Statutes,  Ch.  64,  Sees.  1,  4,  12. 

The  board  of  equalization  has  absolutely  nothing  to 
do  with  railroad  property  in  towns  taxed  by  the  local  au- 
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thorities.  The  fact  that  in  getting  at  the  value  of  the 
road,  rolling  stock  and  equipments,  they  deduct  the  amount 
of  the  valuation  of  property  taxed  in  towns,  with  which 
they  have  absolutely  nothing  to  do  (so  far  as  jurisdiction 
for  taxation  is  concerned),  from  a  valuation  which  in- 
cludes all  the  property  of  the  road,  shows  clearly  that  the 
valuation  which  appears  in  the  first  column  to  represent 
the  total  valuation  of  all  the  property  of  the  railroad,  is 
worked  out  on  the  theory  that  the  market  or  par  value  of 
its  stocks  and  bonds,  or  the  capitalization  of  its  net  earn- 
ings, represent  the  actual  value  of  all  the  property  of  such 
railroad.  This  must  be  so,  because  it  is  only  upon  the 
theory  of  a  valuation  based  upon  the  market  or  par  value 
of  stocks  and  bonds  or  the  capitalization  of  net  earnings  that 
any  deduction  of  the  property  taxed  in  towns  could  be  made. 
If  it  be  assumed  that  the  actual  value  of  the  entire  railroad 
property  can  be  measured  by  a  capitalization  of  its  net 
earnings  at  a  reasonable  rate  per  cent.,  or  by  the  market 
value  of  its  stocks  and  bonds,  in  order  to  separate  that 
part  of  the  property  taxed  in  towns  from  that  part  taxed 
by  the  board  of  equalization  (both  parts  being  repre- 
sented by  the  market  or  par  value  of  the  stocks  and  bonds 
or  the  capitalization  of  the  net  earnings),  it  is  necessary  to 
deduct  the  valuation  of  that  portion  taxed  in  towns  from 
the  valuation  ascertained  by  the  market  or  par  value  of  its 
stock  or  by  capitalization  of  its  net  earnings  in  order  to 
ascertain  what  portion  of  the  valuation  is  left  to  be  taxed 
by  the  board. 

Unless  the  board  were  proceeding  upon  the  theory  of 
ascertaining  the  actual  value  of  the  road,  rolling  stock  and 
equipment  of  each  railroad  by  the  market  or  par  value  of 
its  stocks  and  bonds  or  by  a  capitalization  of  its  earnings 
at  some  per  cent.,  they  had  no  authority  and  no  reason  for 
deducting  the  value  of  the  property  taxed  by  the  towns  from 
the  valuation  of  the  whole  property  as  ascertained,  and  had 
no  right  to  take  it  into  consideration. 
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But  while  the  board  of  equalization  have  professed  (in 
determining  the  actual  value  of  the  railroad  property  of 
the  state)  to  have  proceeded  upon  the  theory  of  ascertain- 
ing the  actual  value  of  each  of  the  roads  by  the  market  or 
par  value  of  its  stocks  and  bonds,  or  by  a  capitalization  of 
its  net  earnings,  they  have  in  fact  done  nothing  of  the  kind. 
For  some  reason,  and  by  some  methods  which  they  do  not 
explain,  and  which  it  is  impossible  to  determine  from  their 
reports,  they  have  fixed  the  valuations  of  all  the  railroads 
in  the  state  at  considerably  less  than  one  half  their  actual 
value.  As  has  been  shown,  in  1907  the  valuation  of  all  the 
railroads  in  the  state,  as  determined  by  the  board  of  equal- 
ization, amounted  to  $27,265,000.  Deducting  from  this  the 
valuation  of  the  amount  taxed  in  the  towns,  viz.,  $695,530, 
leaves  the  valuation  of  the  property  coming  within  the 
jurisdiction  of  the  board,  as  determined  by  them,  at  $26,- 
569,470.  But  a  correct  valuation  on  the  theory  on  which 
the  board  professed  to  be  acting,  viz.,  the  market  or  par 
value  of  the  stocks  and  bonds  of  each  railroad,  would  pro- 
duce a  total  valuation  of  more  than  $78,000,000,  after  de- 
ducting the  $695,530,  which  represented  the  valuation  of 
railroad  property  taxed  in  towns ;  and  the  valuation  of  the 
railroads  on  the  basis  of  their  net  earnings  capitalized  at 
4%  would  amount  to  practically  the  same  sum,  viz.,  more 
than  $78,000,000,  after  making  the  same  deduction  for  the 
property  taxed  in  towns.  In  other  words,  a  correct  compu- 
tation of  the  actual  value  of  that  portion  of  the  property  of 
the  railroads  which  comes  within  the  jurisdiction  of  the 
board  to  determine,  on  the  theory  upon  which  the  board 
professed  to  be  using,  produces  an  amount  three  times  as 
large  as  the  valuation  determined  by  the  board,  and  even 
if  the  capitalization  of  the  net  earnings  is  figured  on  the 
basis  of  6%  instead  of  4%,  the  result  would  amount  to 
more  than  twice  the  valuation  fixed  by  the  board.  Stated 
in  another  way,  the  valuation  as  made  by  the  board  of 
equalization  in  1907,  is  about  one  third  of  the  actual  value 
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of  the  railroads  upon  the  basis  of  the  market  value  of  their 
stocks  and  bonds  or  upon  the  basis  of  a  capitalization  of 
their  net  earnings  at  4%,  and  about  one  half  of  the  valu- 
ation based  upon  a  capitalization  of  their  net  earnings  at 
6%.  It  is  also  less  than  one  third  of  the  commercial  value 
placed  upon  the  operating  property  of  these  railroads  by 
the  Bureau  of  the  Census  of  the  United  States  in  1904. 

To  explain  more  clearly  the  process  which  they  have  os- 
tensibly used  in  reaching  their  result,  the  following  tabula- 
tion, taken  from  their  reports  for  the  years  1906  and  1907, 
relating  to  the  Concord  &  Montreal  and  the  Nashua  & 
Lowell  railroads,  may  be  instructive : 

Valuation  and  Assesssment  op  Railroad  Corporatioi^ 
FOR  1906,  1907. 


Name. 

Valuation. 

Amount 

Taxed  in 

Towns. 

Value  for 

Tax. 

Year. 

Ckmcord  & 
Montreal. 

Nashua  & 
Lowell. 

^9,620,000. 
9,620,000. 

400,000. 
400,000. 

$131,000. 
266,100. 

27,000. 
46,600. 

$9,489,000.        $163«500.36 
9,863,900.     1      160,887.08 

373,000.              6.430.52 
354,500.              6,007.40 

1906 
1907  , 

1906 
1907 

It  appears  from  the  foregoing  tabulation  that  the  total 
valuation  of  the  Concord  &  Montreal  Railroad,  as  fixed  by 
the  board  for  the  years  1906  and  1907,  was  the  same,  viz., 
$9,620,000,  but  the  amount  taxed  in  the  towns  in  1906  was 
$131,000,  and  in  1907  was  $266,100.  Deducting  the  amount 
taxed  in  the  towns  for  the  years  1906  and  1907,  we  find 
that  the  board  fixes  the  value  of  the  road,  rolling  stock  and 
equipments  of  the  Concord  &  Montreal  Railroad  in  1906 
at  $9,489,000,  and  in  1907  at  $9,353,900.  With  reference 
to  the  Nashua  &  Lowell  Railroad,  the  board  fixes  the  total 
valuation  of  its  entire  property  for  the  years  1906  and  1907 
for  the  same  amounts,  viz.,  $400,000,  but  the  amount  taxed 
in  towns  for  the  year  1906  was  $27,000  and  in  1907,  $45,- 
500.      Deducting  the  amount  taxed  in  the  towns  for  the 
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years  1906  and  1907,  we  find  that  the  board  fixes  the  value 
of  the  road,  rolling  stock  and  equipments  of  the  Nashua  & 
Lowell  road  at  $373,000  for  the  year  1906,  and  $354,000 
for  the  year  1907.  Yet  there  is  no  evidence  to  show,  and 
it  probably  is  not  the  fact,  that  there  was  any  change  what- 
ever in  the  value  of  the  road,  rolling  stock  and  equipments 
of  either  of  said  railroads  in  the  years  1906  and  1907,  and 
it  is  entirely  possible  that  the  increase  in  the  amount  taxed 
in  towns  of  these  two  roads  in  the  years  mentioned  might 
be  accounted  for  by  an  increase  in  valuation  made'  by  the 
selectmen  of  towns  in  1907,  on  exactly  the  same  property 
that  the  valuation  was  made  upon  in  1906,  and  if  this  is 
the  fact,  there  would  certainly  be  no  reason  or  occasion  for 
a  reduction  in  the  valuation  of  the  road,  rolling  stock  and 
equipments  of  these  two  corporations  merely  because  the 
selectmen  had  increased  the  valuation  of  a  portion  of  their 
railroad  property  taxed  in  towns. 

A  study  of  the  tables  showing  the  valuations  placed  upon 
the  separate  railroads  by  the  board  for  the  year  1907  is 
very  instructive  and  apparently  shows  some  strange  results 
when  the  valuations  determined  are  compared  with  each 
other.  For  illustration,  the  Connecticut  River  Railroad  in 
New  Hampshire,  apportioned  on  trackage  basis,  consists  of 
23.21  miles.  The  par  value  of  its  stocks  and  bonds  in  New 
Hampshire,  apportioned  on  the  same  basis,  is  $1,891,699. 
The  New  Hampshire  proportion  of  its  net  earnings  on  the 
same  basis,  capitalized  at  4%,  amounts  to  $2,837,548.  The 
value  of  this  road,  as  determined  by  the  board  of  equal- 
ization, is  $325,000. 

On  the  other  hand,  the  Wilton  Railroad,  consisting  of 
20.53  miles  of  road,  upon  the  basis  of  the  par  value  of  its 
stocks  and  bonds,  represents  a  capital  of  $240,000.  Its 
earnings  capitalized  at  4%  amount  to  $510,000.  Its  value 
as  determined  by  the  board  of  equalization  is  $300,000. 

The  Peterborough  Railroad  consists  of  12.13  miles  of 
trackage.    The  par  value  of  its  stocks  and  bonds  amounts 
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to  $385,000.  Its  earnings  capitalized  at  4%  amount  to 
$387,171.  Its  value  as  determined  by  the  board  of  equal- 
ization is  $50,000. 

The  Nashua  &  Lowell  Railroad  in  New  Hampshire  con- 
sists of  5.25  miles  of  trackage.  The  par  value  of  its  stocks 
and  bonds  apportioned  in  New  Hampshire  is  $291,920.  Its 
earnings  capitalized  at  4%  give  a  valuation  of  $685,269. 
Its  value  as  determined  by  the  board  of  equalization  is 
$400,000. 

The  Northern  Railroad  consists  of  82.67  miles  of  track- 
age. The  par  value  of  its  stocks  and  bonds  is  $3,068,400. 
Its  earnings  (income)  capitalized  at  4%  amount  to  $4,- 
634,893.  Its  value  as  determined  by  the  board  of  equal- 
ization is  $2,370,000. 

.  The  Concord  &  Montreal  Railroad  has  a  trackage  of 
349.4  miles.  The  par  value  of  its  stocks  and  bonds  is  $13,- 
996,062.  Its  earnings  (income)  capitalized  at  4%  amount 
to  $19,779,675.  Its  value  as  determined  by  the  board  of 
equalization  is  $9,620,000. 

The  Concord  &  Claremont  Railroad  has  a  trackage  of 
70.90  miles.  The  par  value  of  its  stocks  and  bonds  amounts 
to  $912,400.  Its  earnings  capitalized  at  4%  amount  to 
$562,500.*  Its  value  as  determined  by  the  board  of  equal- 
ization is  $800,000. 

The  Boston  &  Maine  Railroad  in  New  Hampshire  has 
181.26  miles  of  trackage.  The  par  value  of  its  stocks  and 
bonds,  apportioned  to  New  Hampshire,  on  trackage  basis, 
amounts  to  $15,924,593.  Its  eai^iings  in  New  Hampshire, 
apportioned  on  trackage  basis,  capitalized  at  4%  amount 
to  $25,048,962.  Its  value  as  determined  by  the  board  of 
equalization  is  $5,125,000. 

The  Sullivan  County  Railroad  has  25.19  miles  of  track- 
age. The  par  value  of  its  stocks  and  bonds  in  New  Hamp- 
shire, apportioned  on  trackage  basis,  amounts  to  $843,915. 
Its  earnings  in  New  Hampshire,  apportioned  on  trackage 

*A  portion  of  the  inoome  of  the  Concord  and  Claremont  Railroad  is  paid  to 
the  Northern  Railroad,  which  owns  all  the  stock  of  the  Concord  and  Claremont. 
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basis,  capitalized  at  4%  amount  to  $1,391,750.  Its  value 
as  determined  by  the  board  of  equalization  is  $750,000. 

The  Portland  &  Ogdensburg  Railroad  consists  of  57.98 
miles  of  trackage.  The  par  value  of  its  stocks  and  bonds 
in  New  Hampshire  amounts  to  $3,232,979.  Its  income  in 
New  Hampshire  capitalized  at  4%  amounts  to  $2,262,808. 
Its  value  as  determined  by  the  board  of  equalization  is 
$400,000. 

In  1907  the  board  increased  the  valuation  of  the  Boston 
&  Maine  Railroad  from  $4,125,000  to  $5,125,000,  an  in- 
crease of  $1,000,000.  This  increase  was  made,  as  claimed 
by  the  board,  because  they  thought  there  ought  to  be  an 
increase  and  they  fixed  such  increase  at  $1,000,000. 

The  amount  of  the  increase  was  not  based  upon  any 
definite  method,  theory  or  system,  nor  was  it  based  upon 
the  idea  that  there  had  been  any  change  in  value  to  that 
amount  since  the  previous  valuation  in  1906.  It  was 
thought  by  the  board  that  there  ought  to  be  an  increase  and 
they  fixed  the  increase  at  $1,000,000,  the  amount  being 
purely  arbitrary.  The  amount  of  the  increase  might  have 
been  made  $2,000,000,  or  $4,000,000,  with  just  as  much 
reason  to  support  it  as  there  was  to  fix  it  at  $1,000,000. 

If  it  be  claimed  that  the  board  in  fixing  their  valuation 
have  assumed  that  other  property  in  the  state  has  been  un- 
dervalued and  that  they  have  taken  this  into  consideration 
in  reaching  their  result,  it  is  suflScient  to  say  that  no  sug- 
gestion of  this  sort  is  made  in  any  of  their  reports,  and  none 
of  their  detail  work  or  tables  printed  in  their  report  af- 
fords any  inference  supporting  such  a  claim.  Moreover, 
it  would  be  absolutely  improper  for  the  board  to  have  taken 
any  such  matter  into  consideration.  Their  duty  is  fixed  by 
statute  to  determine  the  actual  value.  If  there  are  under- 
valuations of  other  property  in  the  state  which  ought  to  be 
taken  into  consideration  in  order  to  render  the  taxation  of 
railroad  property  equal  and  proportional,  that  is  a  matter 
for  the  court,  upon  proper  proceedings  for  abatement  and 
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proof  of  the  undervaluation  of  other  property.  The  board 
of  equalization  have  nothing  to  do  with  determining  these 
questions  of  abatement  for  undervaluations  of  other  prop- 
erty so  far  as  railroad  property  is  concerned. 

Summary. 

A  consideration  of  the  tables,  statements  and  facts  set 
forth  in  the  reports  of  the  board  of  equalization,  and  a 
comparison  of  the  valuations  determined  by  the  board,  with 
the  valuations  reached  by  a  correct  application  of  other 
usual  methods  of  ascertaining  valuations  of  railroad  prop- 
erty, lead  to  the  inevitable  conclusion  that  the  valuations 
made  by  the  board  of  equalization  have  been  purely  arbi- 
trary and  have  not  been  arrived  at  on  the  basis  of  any  sys- 
tematic method  whatever.  No  physical  valuation  of  the 
railroads  has  been  attempted  since  the  organization  of  the 
board  of  equalization.  The  valuations  have  not  been 
reached  on  the  basis  of  the  market  or  par  value  of  the  stocks 
and  bonds,  or  by  a  capitalization  of  the  net  earnings  of  the 
railroads  at  any  per  cent.  No  definite  method  of  any  kind 
has  been  used  and  carried  out  in  reaching  results.  So  far 
as  can  be  inferred,  it  appears  that  the  valuations  of  the 
road,  rolling  stock  and  equipments  of  the  several  railroads 
as  determined  by  the  board  are  not  based  upon  any  facts 
or  any  method  of  calculation,  but  are  more  in  the  nature 
of  an  estimate  or  guess  than  the  exercise  of  logic  and  judg- 
ment founded  upon  evidence;  in  other  words,  they  are 
based  upon  nothing.  It  may  be  that  the  present  valuations 
reached  have  been  brought  about  by  a  compromise  between 
the  *desire  of  the  board  to  make  some  increase  from  pre- 
vious valuations  and  the  desire  of  the  railroads  to  resist 
such  increase. 

Increased  Revenue. 

The  importance  of  a  correct  determination  of  the  actual 
value  of  the  road,  rolling  stock  and  equipments  of  each  road 
in  the  state  can  hardly  be  overestimated.    If  it  be  true  that 
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the  actual  value  of  such  railroads  in  the  aggregate  amounts 
to  over  $75,000,000,  it  follows  that  if  they  were  taxed  at  the 
same  rate  as  other  property  there  would  be  received  in  taxes 
by  the  state  more  than  $400,000,  in  addition  to  what  is  now 
being  received  from  that  source,  and  this  would  be  so  even 
if  a  reduction  of  30%  be  made  from  the  actual  value  of 
railroad  property  to  offset  undervaluations  of  other  real 
estate.  It  would  seem  that  the  addition  of  this  large  sum 
to  the  present  tax  received  from  railroads  would  be,  if  not 
an  "additional  source  of  revenue,"  a  substantial  ''source 
of  additional  revenue." 

II. 

What  means  can  be  adopted  and  legislation  enacted  which 
will  insure  that  railroad  property  shall  pay  its  fair  and 
equal  proportion  of  taxes  with  other  taxable  property  in 
the  state  ? 

As  has  already  been  suggested,  there  are  five  methods  of 
getting  at  the  valuation  of  railroad  property  that  have  been 
used  more  or  less  in  different  jurisdictions,  and  it  may  be 
convenient  at  this  point  to  re-state  them : 

1.  A  physical  valuation. 

.2.  A  valuation  based  on  the  par  value  of  its  stocks  and 
bonds. 

3.  A  valuation  based  on  the  market  value  of  its  stocks 
and  bonds. 

4.  A  valuation  based  on  the  capitalization  of  its  net  earn- 
ings at  a  selected  percentage. 

5.  A  valuation  based  on  the  capitalization  of  its  net  earn- 
ings from  operation  by  the  method  used  by  the  Bureau  of 
the  Census  in  valuing  the  railroad  operating  property  in 
the  United  States  in  1904. 

A  brief  discussion  of  these  methods,  taking  them  up  in 
the  above  order,  may  be  useful. 
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Physical  Valuation. 

By  this  method  is  meant  an  actual  valuation  and  ap- 
praisement of  all  of  the  physical  property  of  the  railroads. 
Where  this  plan  has  been  adopted,  the  method  of  getting 
at  the  present  value  has  been  to  make  a  thorough  examina- 
tion in  the  field  of  all  the  physical  property  of  a  railroad 
and  compute  the  cost  of  building  and  equipping  such  road 
to  the  extent  already  existing,  everything  being  new,  and 
then  to  make  proper  allowances  for  the  deterioration  of 
those  elements  subject  to  change  and  time,  thus  getting  the 
cost  of  reproduction,  rebuilding  and  re-acquiring  the  sev- 
eral elements  entering  into  and  constituting  the  property 
as  a  whole,  assuming  the  conditions  governing  such  cost 
as  they  existed  at  the  time  the  appraisal  was  made.  This 
method  is  very  expensive,  as  it  requires  the  employment 
of  expert  ability,  and,  in  order  to  be  of  any  value,  the  work 
has  to  be  done  over  frequently  by  reason  of  changes  in 
values  of  the  constituent  parts  of  a  railroad,  some  parts  de- 
creasing in  value  from  wear  and  decay,  for  example,  rails 
and  rolling  stock ;  and  other  parts  increasing  in  value,  for 
example,  city  terminals.  This  method  is  open  to  the  ob- 
jection that  large  discretionary  powers,  with  reference  to 
valuations,  must  be  vested  in  the  appraising  board.  This 
would  have  a  tendency  to  bring  the  railroad  corporations 
into  politics  in  order  to  control  the  selection  of  the  members 
of  such  board.  After  such  an  appraisal  is  made  it  does  not 
fairly  represent  the  value  of  a  railroad  as  a  going  con- 
cern, because  it  leaves  out  of  consideration  the  non-physical 
elements,  or  the  value  of  the  franchise,  which  in  many  cases 
adds  very  largely  to  the  valuation  of  a  railroad.  The  value 
so  fixed  would  in  some  instances  be  greater  and  in  some  in- 
stances be  less  than  the  true  value  of  the  road.  What  a 
railroad  costs  is  not  alone  a  satisfactory  measure  of  its 
value.  One  railroad,  by  reason  of  the  difficulty  of  its  con- 
struction, might  cost  greatly  in  excess  of  another  railroad, 
advantageously  situated,  and  still  not  be  worth  any  more 
for  practical  purposes. 
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Whatever  the  cost  of  a  railroad,  the  amount  of  money 
it  is  able  to  earn  is  probably  the  most  important  element 
affecting  its  value.  This  was  recognized  in  Michigan, 
where,  after  an  appraisal  of  the  physical  property  of  the 
railroads  in  the  state,  at  a  cost  of  $60,000,  a  valuation  was 
placed  on  the  non-physical  elements  or  intangible  assets  of 
the  railroads,  which  was  added  to  the  valuation  of  the  phys- 
ical property.  This  additional  valuation  of  the  non- 
physical  elements  or  intangible  assets  represented  the  value 
of  the  franchise  and  was  arrived  at  by  capitalizing  the  net 
earnings  of  the  road  at  a  selected  percentage  and  deduct- 
ing from  the  valuation  thus  arrived  at  the  valuation  of  the 
physical  property.  In  other  words,  by  this  process  the  cap- 
italization of  the  net  earnings  of  a  railroad  at  a  selected 
percentage  was  made  for  the  purpose  of  getting  at  its  true 
value.  By  deducting  the  cost  of  production  from  the  true 
value  so  found,  where  it  exceeds  the  cost  of  production,  the 
value  of  the  non-physical  elements  is  ascertained,  which, 
added  to  the  value  of  the  physical  property,  gives  the  value 
of  the  system  as  a  whole.  Where  the  cost  of  production  ex- 
ceeds the  true  value,  the  difference  is  deducted  from  the 
cost  of  production  in  order  to  get  at  the  true  value.  The 
great  expenditure  of  time  and  money  necessary  to  make  an 
appraisal  of  the  physical  property  of  railroads  seems  un- 
necessary when  the- earning  power  is  the  real  basis  on  which 
the  value  of  such  railroads  is  fixed. 

Par  Value  of  Stocks  and  Bonds. 

It  has  been  suggested  that  a  railroad  should  be  taxed  at 
a  value  equal  to  the  par  value  of  its  stocks  and  bonds.  One 
advantage  this  method  has  is  that  it  is  very  easy  to  get  at 
the  par  value  of  the  stocks  and  bonds  of  a  railroad.  The 
sum  thus  arrived  at,  however,  does  not  measure  the  true 
value  of  a  railroad.  Ordinarily  stocks  and  bonds  represent 
the  capital  invested  in  a  corporate  enterprise,  although  it 
frequently  occurs  that  stock  is  issued  without  any  return 
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to  the  treasurer  of  a  corporation.  Even  where  the  full 
amount  of  the  stocks  and  bonds  has  been  put  into  a  rail- 
road, the  railroad  may  be  worth  very  much  more  or  very 
much  less  than  such  amount.  Its  tracks  and  rolling  stock 
may  have  gone  to  decay ;  the  prices  of  the  materials  enter- 
ing into  its  construction  may  have  increased  or  decreased ; 
changes  in  business  conditions  or  in  the  population  of  the 
territory  it  serves  may  have  greatly  increased  or  greatly 
diminished  its  value.  Many  permanent  improvements 
which  increase  the  value  of  a  railroad  are  made  with  money 
taken  from  income.  While  such  improvements  might  add 
to  the  market  value  of  the  securities,  they  would  not  affect 
the  par  value  so  that  the  property  thus  acquired  by  rail- 
roads would  escape  taxation  under  this  system. 

Market  Value  op  Stocks  and  Bonds. 

In  getting  at  the  value  of  ordinary  property  for  the  pur- 
poses of  taxation,  it  is  usual  to  consider  the  cost  of  such 
property  and  what  it  will  sell  for.  While  the  cost  of  prop- 
erty furnishes  some  evidence  of  its  value,  it  is  not  very 
reliable,  because  changing  conditions,  both  in  the  property 
and  in  its  surroundings,  may  make  it  worth  more  or  less 
than  it  cost.  What  the  property  will  sell  for,  that  is,  what 
its  market  value  is,  determines  what  it  is  worth.  There  is 
ordinarily  no  market  for  a  railroad  in  its  entirety,  so  that 
this  test  of  value  is  not  available  in  assessing  the  property 
of  railroads  for  taxation.  The  property  of  a  railroad  is 
owned  by  its  stockholders  and  bondholders,  the  bondholders 
having  a  mortgage  on  the  whole  or  certain  parts  of  the 
property,  and  its  stockholders  holding  the  equity.  The 
owners  of  all  of  the  stocks  and  bonds  of  a  railroad  own  the 
entire  railroad,  so  that  the  aggregate  value  of  its  stocks  and 
bonds  represents  the  true  value  of  the  railroad.  The  stocks 
and  bonds  of  a  railroad  have  a  market  value,  and  by  adding 
together  the  market  value  of  all  the  stocks  and  all  the  bo^ds 
of  a  railroad,  the  market  value  of  the  railroad  is  arrived  at 
more  nearly  than  in  any  other  way. 
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Objection  may  be  made  that  the  purchase  of  the  securi- 
ties of  a  raib-oad  is  not  a  purchase  of  the  raikoad  property ; 
that  such  purchase  is  of  an  undivided  interest  in  the  prop- 
erty and  does  not  furnish  satisfactory  evidence  of  what  the 
property,  as  a  whole,  would  sell  for.  If  this  objection  has 
any  weight,  a  proper  allowance  could  be  made  for  it  by 
the  legislature.  When,  however,  care  is  taken  to  eliminate 
the  influence  of  speculation  from  the  market  price  of  the 
securities,  the  price  at  which  they  sell  in  the  market  is  the 
price  fixed  upon  them  by  the  combined  judgment  of  aU  the 
buyers  and  all  the  sellers  of  such  securities.  The  physical 
condition  of  the  railroad,  its  earning  capacity,  its  manage- 
ment, and  its  prospect  of  continued  earnings  are  all 
weighed  by  the  public  in  arriving  at  the  valuations  put 
upon  the  securities.  The  aggregate  value  of  the  stocks  and 
bonds  of  a  railroad  practically  represent  the  net  income  of 
the  railroad  capitalized  at  a  percentage  which  the  holders 
of  such  securities  are  willing  to  accept  on  their  investments. 
In  other  words,  the  net  income  determines  the  amount  to 
be  distributed  to  security  holders,  and  this,  in  turn,  deter- 
mines the  value  of  the  securities,  which  value  is  the  amount 
of  capital  on  which  the  money  to  be  divided  pays  a  satis- 
factory return. 

One  diflBculty  with  this  method  is  that  in  cases  where 
the  stocks  and  bonds  of  a  railroad  do  not  come  into  the 
market,  or  come  in  so  infrequently  or  in  such  small  lots  as 
not  to  establish  their  market  value,  no  market  value  can  be 
fixed  on  them.  For  such  cases,  if  this  method  were  adopted 
provision  would  have  to  be  made  for  determining  the  value 
of  such  stocks  and  bonds  according  to  the  income  paid  on 
them  by  analogy  with  stocks  and  bonds  which  have  a  reg- 
ular market  value. 

As  the  stocks  and  bonds  of  a  railroad  represent  not  only 
its  operating  property  but  all  other  property,  there  should 
be  deducted  from  the  value  as  shown  by  the  stocks  and 
bonds,  the  value  of  all  property  taxed  locally. 
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Capitalization  op  Eabnings. 

Railroad  corporations,  like  all  other  economic  corpora- 
tions, are  organized  for  the  sole  purpose  of  earning  money 
for  their  owners.  What  a  railroad  costs,  or  what  it  would 
cost  to  reproduce  it,  are  questions  of  small  interest  to  a 
stockholder  or  to  one  who  contemplates  investing  in  its  se- 
curities. The  important  considerations  to  such  persons  are, 
what  is  the  earning  power  of  the  railroad,  and  what  are  its 
prospects  of  future  earnings? 

When  a  railroad  is  reorganized,  or  when  a  banker  un- 
dertakes to  finance  a  railroad  property,  a  careful  valuation 
of  the  property  is  made.  The  basis  of  such  valuation  is 
the  present  and  fufure  earning  power  of  the  railroad.  Com- 
paratively little  attention  is  paid  to  the  physical  assets  of 
the  railroad,  but,  as  all  such  assets,  and  their  condition, 
contribute  to  and  aflfect  the  earning  power  of  the  railroad, 
their  value  is  expressed  in  such  earning  power.  For  all 
practical  purposes  the  earning  power  represents  the  true 
value  of  a  railroad.  The  earning  power  of  a  railroad 
would,  therefore,  seem  to  be  a  fair  basis  of  valuation  for 
taxation.  Where  the  earning  power  is  used  as  a  basis  of 
valuation  it  should  be  the  net  earning  power,  rather  than 
the  gross  earning  power,  because  the  gross  earning  power 
does  not  take  into  consideration  the  cost  of  doing  the  busi- 
ness and  consequently  is  not  a  satisfactory  basis  for  val- 
uation. 

The  principal  objeetion  to  this  basis  of  valuation  is  the 
diflSculty  in  getting  at  the  real  net  earnings  of  a  railroad. 
The  net  earnings  of  a  railroad  consist,  not  only  of  the  divi- 
dends and  interest  distributed  to  security-holders,  but  also 
of  the  sums  put  into  permanent  improvements,  sinking 
funds,  and  the  undivided  surplus,  which  are  taken  out  of 
the  earnings.  Under  this  system  provision  would  have  to 
be  made  for  the  items  which  could  be  charged  to  operating 
expense,  and  the  bookkeeping  of  railroads  would  have  to 
be  supervised  in  order  to  get  at  the  true  net  earnings. 
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When  the  net  earnings  are  ascertained,  they  should  be 
capitalized  at  the  percentage  which  capital  commands  gen- 
erally. The  percentages  used  in  the  illustrative  table  are 
four  per  cent.,  five  per  cent.,  and  six  per  cent.  Under  this 
system  the  net  earnings  from  operation  alone  should  be  used 
as  the  real  estate  of  railroads  not  used  in  their  ordinary 
business  is  taxed  locally. 

This  method,  that  is  capitalization  of  the  earnings,  is 
based  on  the  same  principle  as  a  valuation  on  the  basis  of 
the  market  value  of  stocks  and  bonds,  but  it  has  not  the 
merit  of  the  latter  method  for  the  reasons  that  the  true  net 
income  is  difficult  to  obtain,  and  the  earnings  are  capital- 
ized at  an  arbitrary  percentage  instead  of  being  capitalized 
at  the  percentage  which  the  securities  actually  pay. 

GOMMEBCIAL  VALUATION  AS  MadE  BY  THE  BUREAU  OP  THE 

Census  in  1904. 

In  1904,  the  Bureau  of  the  Census  of  the  United  States 
made  a  valuation  of  railway  operating  property  in  the 
United  States  as  one  step  in  the  determination  of  the  wealth 
of  the  nation.  In  its  report  it  is  said  that  this  valuation 
".  .  .  stands  for  that  portion  of  the  wealth  em- 
ployed in  the  business  of  transportation  by  rail.  This 
being  the  case,  those  to  whom  the  task  of  making  this  val- 
uation was  assigned  were  obliged  to  adopt  a  method  that 
would  disclose  as  nearly  as  possible  the  true  cash  or  market 
value  of  the  property.  No  other  conception  of  value  would 
be  warranted  when  the  object  of  the  valuation  is  to  deter- 
mine the  current  wealth  of  the  nation." 

The  method  adopted  by  the  Bureau  of  the  Census  to 
arrive  at  the  true  cash  or  market  value  of  railway  operating 
property  devoted  to  transportation  was  by  capitalizing  the 
net  earnings  from  operation  of  individual  railways  and  rail- 
way systems.  The  net  income  thus  capitalized  was  the  net 
income  derived  from  transportation,  and  all  income  from 
investments  in  property  not  used  in  the  business  of  trans- 
portation was  excluded. 
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The  roles  stated  in  the  report  for  arriving  at  the  sums 
to  be  capitalized  were : 

First — ^From  the  reported  operating  expense  there  were 
subtracted  such  sums  as  were  spent  for  permanent  improve- 
ments charged  to  operating  expenses.  The  remainder  was 
accepted  as  the  true  operating  expense. 

Second — The  true  operating  expense  was  then  subtracted 
from  the  reported  gross  earnings  from  operation,  and  the 
remainder  was  accepted  as  the  true  net  earnings  from  oper- 
ation. 

Third — From  net  earnings  from  operation  there  was  then 
subtracted  the  amount  of  taxes  paid.  This  final  remainder 
was  accepted  as  the  true  profit  from  operation  for  the  year. 

An  examination  was  made  covering  a  period  of  five  years, 
and  the  average  of  the  profits  from  operation  for  these  five 
years  was  considered  to  represent  the  average  profit  earn- 
ing capacity  of  the  property.  In  cases  where  the  profits 
showed  a  steady  falling  oflf  during  the  five  years  and  occa- 
sionally when  they  showed  a  steady  increase  from  year  to 
year  during  the  five  years,  the  average  for  the  last  three 
years  was  taken  instead  of  for  five  years. 

The  rate  of  capitalization  was  arrived  at  as  follows : 

First — A  study  of  the  market  quotations  covering  in  all 
cases  a  period  of  twenty-seven  weeks  was  made.  In  case 
the  quotations  disclosed  abnormal  fluctuations  in  price,  this 
period  was  extended.  In  cases  where  sales  were  not  suf- 
ficiently recent  or  not  of  sufficient  amount  to  warrant  a 
valuation,  recent  **bid''  and  "ask"  prices  were  used  where 
available.  In  cases  where  neither  sales  nor  bids  were  of 
such  a  character  as  to  warrant  valuation ,  a  valuation  was 
fixed  by  analogy  with  other  issues.  Quotations  were 
*' stripped*'  of  accrued  interest  and  expected  dividends  in 
order  to  obtain  the  price  paid  for  the  obligation  distinct 
from  the  income  which  it  carried  at  the  time  of  sale.  In 
this  way  the  market  value  of  the  securities  of  a  railway 
system  were  obtained. 
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Second — Tho  annual  return  to  the  holders  of  the  securi- 
ties was  then  obtained.  This  annual  return  included  not 
only  the  interest  and  dividends  paid,  but  all  additions,  im- 
provements and  betterments  to  the  physical  property  paid 
for  out  of  current  earnings,  and  all  '* financial  betterments" 
like  additions  to  sinking  funds  and  increases  in  the  undi- 
vided surplus.  Prom  these  figures  was  deduced  the  mean 
rate  of  annual  return  on  all  securities,  which  was  taken  as 
the  rate  to  be  used  in  capitaliring  net  earnings  from  opera- 
tion. 

The  following  is  quoted  from  the  report:  **0f  course, 
where  the  operating  property  constitutes  the  entire  prop- 
erty of  the  corporation,  its  value  is  shown  by  the  sum  total 
of  the  values  of  the  different  items  in  its  securities,  there 
being  supposed  no  appreciable  current  liabilities;  but  in 
most  cases  the  earnings  from  operation  do  not  constitute 
the  entire  income,  so  that  the  valuation  of  the  securities 
does  not  show  the  value  of  the  property  devoted  to  opera- 
tion." 

The  following  is  also  quoted  from  the  report:  .'* Whether 
or  not  the  commercial  valuation  here  submitted  can  be  used 
as  the  basis  of  assessing  railway  properties  for  the  purpose 
of  taxation,  depends  entirely  upon  the  taxing  laws  of  the 
state  for  which  the  question  is  asked.  If  these  laws  confine 
the  appraisal  of  railway  property  to  its  physical  elements, 
the  values  here  submitted  would,  in  the  case  of  prosperous 
roads,  exceed  an  appraisal  for  the  purpose  of  taxation.  If, 
on  the  other  hand,  it  is  the  purpose  of  the  taxing  law  to 
*  appraise  railway  property  at  its  true  cash  value,  unusual 
or  abnormal  conditions  being  excluded,  it  may  be  that  the 
commercial  valuation  of  operating  property  submitted  in 
this  report  fairly  measures  its  appraisal  for  the  purposes 
of  taxation." 

The  method  adopted  by  the  Bureau  of  the  Census  as- 
sumed that  the  total  property  of  a  railroad  was  worth  the 
amount  of  its  stocks  and  funded  debt  and  assigned  to  the 
property  used  in  operation  its  proportion. 
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RECOMMENDATIONS. 

Rate. 

That  the  rate  at  which  raikoad  property  should  be  taxed 
should  be  the  same  general  rate  applying  to  all  other  prop- 
erty in  the  cities  and  towns  x>f  the  state,  is  a  proposition 
which  meets  the  approval  of  all  just  men.  The  course  of 
the  board  of  equalization  in  fixing  a  lower  special  rate  to 
be  assessed  upon  railroad  property,  by  including  money  in 
savings  banks  and.  other  property  specially  taxed  to  get  at 
such  low  rate,  although  pijonounced  legal  and  constitutional 
by  a  bare  majority  of  the  court,  is  not  desirable  to  be  con- 
tinued, and  the  present  statute  should  be  amended,  prevent- 
ing such  course  being  pursued  in  the  future.  It  should  be 
expressly  required  that  in  getting  at  a  rate  as  nearly  equal 
as  may  be  to  the  average  rate  of  taxation  upon  other  prop- 
erty throughout  the  state,  property  specially  taxed  shall 
not  be  included. 

Valuation. 

The  tax  commissioners  appointed  in  1877,  and  who  made 
their  report  to  the  legislature  of  1878,  gave  careful  consid- 
eration to  the  question  of  the  taxation  of  railroad  property, 
and  recommended  the  passage  of  a  bill,  a  draft  of  which 
was  submitted  in  their  report.  This  bill  provided  that 
after  its  passage  the  state  board  of  equalization  should  de- 
termine the  actual  value  of  every  railroad  liable  to  taxation^ 
by  the  application  of  the  rules  laid  down  in  sections  7,  8, 
9  and  10  of  the  act.  Sections  7,  8,  9  and  10  were  as 
follows  : 

''Sect.  7.  In  determining  the  actual  value  of  any  rail- 
road, the  state  board  of  equalization  shall  be  governed  by 
the  following  rules,  to  wit : 

"1.  All  stock,  bonds  and  other  certificates  of  indebtedness 
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that  pay  an  annual  income  to  the  holders  thereof  of  six  per 
cent,  shall  be  computed  at  not  less  than  their  par  value. 

**2.  All  stock,  bonds,  and  other  certificates  of  indebted- 
ness that  pay  a  greater  or  less  annual  income  than  six  per 
cent,  shall  be  computed  at  a  proportionately  higher  or 
lower  rate. 

**3.  The  earnings  and  expenses  of  the  road  shall  be  con- 
sidered by  the  state  board  of  equalization  as  one  of  the  ele- 
ments of  its  value. 

*'Seot.  8.  When,  through  mismanagement  or  any  other 
cause,  the  stock,  bonds  and  certificates  of  indebtedness  of 
any  road  have  only  a  nominal  value,  such  road  shall  be 
taxed  at  a  fixed  sum  per  mile  of  its  road,  and  for  the  value 
of  its  rolling  stock  and  equipments,  such  sums  to  be  deter- 
mined by  the  state  board  of  equalization. 

*'Sect.  9.  The  foregoing  rules  shall  be  applied  to  the 
valuation  of  roads  leased  or  operated  by  connecting  lines. 

'*Sect.  10.  When  only  a  portion  of  any  road  is  located 
within  the  state,  the  valuation  of  the  whole  length  of  the 
road  shall  be  determined  by  the  application  of  the  forego- 
ing rules,  and  the  tax  shall  be  assessed  upon  such  propor- 
tion of  the  total  value  as  the  portion  located  within  the  state 
bears  to  the  whole  length  of  the  road." 

That  portion  of  the  bill  relating  to  the  determination  of 
value  by  the  state  board  of  equalization  was  approved  by 
the  legislature  and  enacted  into  law,  but  that  portion  pro- 
viding for  an  application  of  certain  rules  in  determining 
such  valuation  was  not  adopted  and  apparently  seems  never 
to  have  been  discussed  by  the  legislature.  Whether  this 
was  on  account  of  the  opposition  of  the  railroads  to  such  a 
method  of  valuation,  or  whether  it  was  on  account  of  serious 
questions  as  to  the  constitutionality  of  the  method  sug- 
gested, is  difficult  to  ascertain.  Any  rule  which  provides 
that  any  special  method  or  element  of  valuation  shall  be 
absolutely  controlling  in  determining  the  value  would  prob- 
ably be  unconstitutional,  because  it  would  impose  upon  the 
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railroads  certain  restrictions  in  determining  the  value  of 
their  taxable  property  not  imposed  in  determining  the  value 
of  other  classes  of  property.  It  would  seem,  however,  to  be 
entirely  feasible  from  a  constitutional  point  of  view  in  de- 
termining the  valuation  of  this  unique  class  of  taxable  prop- 
erty, to  provide  that  the  results  of  certain  methods  of  as- 
certaining the  valuation  should  be  prima  facie  evidence  of 
the  actual  value  of  the  property;  in  other  words,  that  the 
market  value  of  the  stocks,  bonds  and  funded  indebtedness 
of  the  railroad  should  be  taken  for  the  purposes  of  taxation 
by  the  tribunal  valuing  the  property  as  the  actual  value  of 
the  property  in  the  absence  of  other  controlling  evidence. 
This  would  furnish  a  standard  for  the  tribunal  which  would 
be  reasonable  and  fair,  and  at  the  same  time  would  permit 
the  admission  of  all  evidenciB  and  all  elements  of  value  used 
in  determining  the  value  of  other  taxable  property.  It 
would  to  a  considerable  extent  reduce  the  burden  necessa- 
rily falling  upon  the  members  of  the  tribunal  making  such 
determinations  of  value  and  relieve  them  from  the  heavy 
responsibility  of  taking  the  initiative  in  requiring  the  rail- 
roads to  pay  taxes  upon  the  actual  value  of  their  property. 
Such  a  bill  if  adopted  should  contain  provisions  requiring 
the  tribunal  which  values  the  property,  upon  application 
for  reductions  in  such  valuations,  to  proceed  upon  formal 
hearings  at  which  the  state  should  be  represented,  and  a 
formal  record  should  be  kept  of  all  the  proceedings,  and 
in  case  of  any  change  made  by  the  tribunal  in  the  valuation 
arrived  at  on  the  basis  of  the  value  as  shown  by  the  prima 
facie  evidence,  the  reasons  for  making  such  change  should 
be  stated  in  detail  in  said  record.  As  a  part  of  this  recom- 
mendation a  draft  of  a  bill  is  submitted. 

The  bill  is  designed  to  be  broad  enough  to  permit  the 
tribunal  whose  duty  it  is  to  determine  the  valuations,  to 
consider  the  actual  income  of  a  railroad  where  the  market 
value  of  its  stocks  and  bonds  or  capitalization  of  its  earn- 
ings at  a  specified  per  cent,  would  not  fairly  represent  the 


Railroads.  117 

actual  value  of  the  road;  but,  at  the  same  time,  it  is  de- 
signed to  afford  a  definite  method  of  measuring  the  actual 
value  of  railroad  property  which  shall  be  final  in  the  ab- 
sence of  any  other  evidence  and  which  ought  not  to  be 
departed  from,  except  in  cases  where  upon  a  consideration 
of  all  the  evidence  of  value,  including  the  prima  facie  evi- 
dence, it  appears  that  a  leas  value  than  that  resulting  from 
the  prima  facie  valuation  ought  to  be  made. 

In  Table  6,  appendix,  showing  the  income  of  the  dif- 
ferent railroads,  the  income  received  from  rentals  on  leases 
has  been  taken,  subject  to  a  deduction  for  the  expenses  of 
maintaining  the  organization,  as  the  true  income  of  the 
road.  There  is  no  evidence  that  the  leased  roads  have  not 
actually  earned  as  much  as  their  rentals.  An  income  de- 
rived from  rentals  may  be  properly  considered  earnings  of 
a  railroad  as  much  as  though  the  road  received  its  income 
by  operating  it  directly.  If  there  is  a  legal  distinction 
between  income  received  from  rentals  and  the  income  re- 
ceived from  the  profits  of  operating  the  road,  which  makes 
it  unfair  to  take  the  income  derived  from  such  rentals  as 
being  an  elem.ent  showing  the  actual  value  of  the  road,  this 
distinction  when  determined  can  be  taken  into  consideration 
by  the  tribunal  whose  duty  it  is  to  make  such  valuation. 

It  appears  by  the  report  of  the  present  tax  commission, 
that  real  estate  in  the  state  has  been  undervalued  to  the 
extent  of  about  twenty-five  per  cent.,  as  shown  by  a  compar- 
ison of  its  value  as  assessed  with  the  price  paid  for  the  same, 
as  stated  in  the  consideration  named  in  the  deeds.  If  it  be 
suggested  in  this  connection  that  after  the  actual  -value  of 
railroad  property  has  been  determinel,  a  reduction  should 
be  made  from  the  actual  value  to  make  the  value  propor- 
tional with  such  other  undervalued  real  estate,  it  should  be 
replied  that  it  is  difficult  to  perceive  how  a  provision  of 
law  to  that  effect  could  safely  be  enacted ;  and  moreover  it 
would  seem  that  any  such  provision  would  not  be  desirable. 
The  present  law,  if  enforced,  contemplates  and  provides 
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that  all  taxable  property  in  the  state,  including  real  estate, 
shall  be  assessed  at  its  full  and  true  value. 

It  may  be  claimed  that  the  reason  why  this  law  is  not 
complied  with  by  the  assessors  is  owing  to  the  feeling  that 
railroad  property  has  been  and  is  being  greatly  undervalued 
for  taxation  and,  as  a  result,  the  undervaluation  of  other 
real  estate  is  caused  in  some  degree  by  an  attempt  of  the 
assessors  to  meet  this  alleged  undervaluation  of  railroad 
property  by  a  corresponding  undervaluation  of  the  real 
estate  of  individuals. 

Assuming,  simply  for  the  purposes  of  argument,  that 
this  is  so,  this  motive  will  be  removed  if  railroad  property 
is  valued  for  taxation  at  its  actual  value  and  it  is  possible 
and  perhaps  probable  that  the  undervaluation  of  the  real 
estate  of  individuals  will  disappear  and  such  real  estate 
will  be  appraised  for  taxation  at  its  true  value,  as  required 
by  law. 

The  recommendations  which  we  have  made  in  another 
part  of  this  report  for  the  enactment  of  a  statute  requiring 
a  new  appraisal  of  all  the  property  in  the  state  once  in 
every  four  years,  if  adopted  by  the  legislature,  ought  to 
help  very  largely  in  doing  away  with  the  undervaluation 
of  the  real  estate  of  individuals.  The  probability  of  the 
disappearance  of  these  undervaluations  will  be  strength- 
ened if  a  law  is  passed  providing  for  a  revision  by  some 
tribunal  of  the  appraisals  of  property  in  towns,  such  re- 
vised appraisal  to  be  used  as  a  basis  for  the  assessment  of 
the  state  and  county  tax  upon  towns.  • 

Any  attempt  to  make  a  reduction  from  the  actual  value 
of  railroad  property  for  purposes  of  taxation  to  offset  a 
supposed  or  actual  undervaluation  of  real  estate  will  be 
futile  and  unwise.  If  by  a  statute  it  be  provided  that  a 
reduction  specified  or  otherwise,  should  be  made  upon  rail- 
road property  to  oflFset  or  meet  undervaluations  of  other 
real  estate,  it  may  produce  an  impression  in  the  minds  of 
assessors  and  owners  of  other  real  estate  that  unfair  and 
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disproportional  valuation  of  railroad  property  is  being 
made,  or  if  it  does  not  produce  such  impression  in  their 
piinds,  such  law  or  rule  may  be  made  an  excuse  for  under- 
valuation of  other  real  estate,  and  it  will  be  met  by  a  still 
greater  undervaluation  of  real  estate  by  the  assessors  in 
the  towns,  and  this  in  turn  would  have  to  be  met  by  further 
reduction  from  the  actual  value  of  railroad  property.  There 
would  be  no  standard  to  go  by  and  the  result  would  simply* 
be  a  gamble  upon  the  part  of  the  owners  of  railroad  prop- 
erty and  the  owners  of  other  taxable  real  estate  to  see  which 
could  get  the  greatest  reduction  from  actual  value  of  their 
property. 

The  only  practicable  thing  to  do  is  to  hew  to  the  line  and 
require  that  both  these  classes  of  property  shall  be  assessed 
at  their  actual  and  true  value.  The  only  safe  way  to  pro- 
ceed is  to  require  that  railroad  property  (real  estate)  for 
purposes  of  taxation  shall  be  taken  at  its  actual  value  and 
all  other  real  estate  in  the  state  at  its  actual  value.  If  in 
particular  cases  there  should  be  occasion  for  relief,  it  can 
safely  be  left  to  the  court  to  prevent  unjust,  unequal  and 
disproportional  valuations,  by  abatement,  where  justice  re- 
quires it  in  a  particular  case. 

Bills  Referred  to  Tax  Commission. 

At  the  last  session  three  bills  were  referred  to  this  Com- 
mission for  consideration  and  recommendation. 

House  Bill,  No.  151,  entitled  *'An  Act  in  Amendment  of 
Section  1  of  Chapter  64  of  the  Public  Statutes,  Relating 
to  the  Taxation  of  Railroads,"  makes  provision  for  an 
amendment  to  the  present  law  relating  to  the  rate  of  taxa- 
tion upon  railroad  corporations.  It  provides  that  in  ascer- 
taining the  average  rate  of  taxation  upon  other  property, 
savings  bank  deposits,  building  and  loan  capital  stock  and 
insurance  capital  shall  not  be  included. 

This  commission  has  already  in  this  respect  recom- 
mended the  change  in  the  statute  which  this  bill  is  designed 
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to  accomplish  and  a  provision  to  that  effect  has  been  in- 
serted in  the  bill  relating  to  taxation  of  railroads  which 
this  commission  has  drafted.  If  that  portion  of  the  bill 
relating  to  this  matter  is  approved  and  enacted  into  law 
by  the  legislature,  it  renders  unnecessary  the  taking  of  any 
action  on  House  Bill,  No.  151.  If  that  portion  of  the  bill 
drafted  by  the  commission  shoidd  not  be  adopted  by  the 
•legislature,  then  the  commission  recommend  the  passage  of 
House  Bill,  No.  151. 

House  Bill,  No.  292,  is  an  act  entitled  '*An  Act  Provid- 
ing for  the  Levying  of  an  Annual  Excise  Tax  on  All  Steam 
Railroads  Operating  Within  the  Limits  of  this  State." 

House  Bill,  No.  195,  is  an  act  entitled  **An  Act  Provid- 
ing for  the  Excise  Tax  upon  an  Electric  Railroad." 

House  Bill,  No.  292,  seems  to  be  similar  in  many  respects 
to  the  Maine  law  relating  to  the  taxation  of  railroads. 
Neither  of  these  bills  is  in  accord  with  the  views  we  have 
hereinbefore  submitted  with  reference  to  the  taxation  of 
railroads.  There  also  may  be  doubts  as  to  the  constitu- 
tionality of  each  of  these  bills. 

We  recommend  that  these  bills  be  indefinitely  postponed. 
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TAXATION  OF  RAILROADS. 
(W.  B.  Fellows,  John  B.  Mobrill.) 

Mr.  Sargent's  discussion  of  the  taxation  of  railroads  pro- 
ceeds under  two  heads:  First,  the  method  and  results 
reached  by  the  board  of  equalization  since  its  organization 
in  1879,  together  with  a  comparison  of  those  results  with 
certain  valuations  determined  by  capitalizing  the  rentals 
of  leased  roads  and  assigning  to  New  Hampshire  the  pro- 
portion of  such  valuations  that  the  trackage  in  this  state 
bears  to  the  total  trackage  of  the  roads. 

Second,  a  review  of  the  several  methods  employed  in  esti- 
mating or  determining  the  value  of  railroads,  and  a  recom- 
mendation of  a  more  definite  method  to  be  followed  in  the 
future  by  the  board  of  equalization,  embodied  in  the  bill 
accompanying  this  report,  with  which  his  associates  are  in 
accord. 

Because  of  Mr.  Sargent's  ill  health  during  the  year,  it 
is  probable  that  he  did  not  make  so  careful  a  study  of  facts 
as  was  his  custom,  so  that  what  seem  to  be  certain  errors 
crept  into  the  first  division  of  his  article. 

Certain  suggestions  seem  pertinent  and  may  be  consid- 
ered as  follows : 

First — ^Was  the  question  of  the  actual  value  of  railroads 
submitted  to  the  courts  in  the  appeals  of  1879  and  follow- 
ing years? 

Second — Has  the  board  of  equalization  acted  in  accord- 
ance with  the  law  in  placing  reduced  values  on  railroad 
property  to  correspond  with  the  undervaluations  of  other 
property  in  the  state? 

Third — Have  the  valuations  fixed  by  the  board  of  equal- 
ization been  determined  without  a  basis  of  facts,  or  the 
exercise  of  logic  and  judgment  founded  on  evidence? 

Fourth — An  examination  of  the  apparent  inconsistencies 
between  values  fixed  by  the  board  of  equalization  and  val- 
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ues  determined  by  capitalizing  income  from  rentals  as  dis- 
tinguished from  income  from  operation. 

First.     Question  of  actual  value. 

^:Mr.  Sargent  notes  that  between  the  years  1882  and  1885 
the  valuation  of  railroad  property  was  decreased  by  the 
board  of  equalization  to  the  extent  of  nearly  two  million 
dollars,  and  says  that  this  decrease  was  the  result  of  abate- 
ments made  by  the  supreme  court  upon  petitions  filed  by 
certain  railroads  in  which  it  \vas  claimed  that  *' other 
classes  of  property  in  the  state  were  undervalued/'  and 
that  the  railroads  should  have  a  corresponding  reduction 
in  the  valuation  of  their  property,  and  '  *  the  court  sustained 
this  claim  of  the  railroads  that  other  property  was  under- 
valued, and  ordered  that  the  valuation  of  the  railroad  prop- 
erty involved  in  the  aforesaid  suits  be  reduced  to  an  extent 
corresponding  with  the  undervaluation  of  other  classes  of 
property  in  the  state." 

He  says  further:  '*It  is  to  be  observed  in  this  connection 
that  the  question,  *  What  was  the  actual  value  of  the  afore- 
said railroad  property  1 '  was  never  submitted  to  the  deter- 
mination of  the  court.  In  all  the  petitions  for  abatement 
which  were  brought,  it  was  assumed  by  those  representing 
the  state  that  the  valuations  fixed  by  the  board  represented 
the  actual  value  of  said  property,  and  this  was  also  assumed 
by  the  court  in  their  decision,  ordering  the  reduction  to  be 
made  on  account  of  the  undervaluation  of  other  classes  of 
property." 

An  examination  of  the  records  in  the  ease  of  each  peti- 
tion leads  to  entirely  different  conclusions. 

The  petitions  alleged,  first,  that  the  appraisals  of  the 
railroad  property  made  by  the  board  of  equalization  were 
in  excess  of  the  *' actual  value"  thereof,  and,  second,  were 
not  in  proportion  to  the  appraisal  of  other  property. 

The  court  found  in  each  case  the  *' actual  value"  of  rail- 
road property,  the  valuations  so  found  being  lower  than  the 
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valuations  fixed  by  the  board  of  equalization,  and  made  a 
further  reduction  to  correspond  with  undervaluations  of 
other  property. 

The  very  claims  and  questions  which  IVIr.  Sargent  was  led 
to  believe  were  not  considered  by  the  court  were  the  vital 
points  presented  and  adjudicated. 

For  the  year  1879,  the  board  of  equalization  fixed  the 
value  of  the  property  of  the  Boston,  Concord  &  Montreal 
Railroad  for  taxation  at  the  sum  of  $2,053,315,  and  the 
railroad  immediately  petitioned  the  supreme  court  for  an 
abatement. 

The  petition  alleges  that  '*they  are  aggrieved  by  the  sev- 
eral decisions  aforesaid  of  said  board,  and  by  the  tax  so 
assessed  against  them,  because,  they  say, 

**  (1)  The  appraisal  of  their  said  road,  rolling  stock  and 
equipments,  made  as  aforesaid  by  said  board  of  equaliza- 
tion, was  greatly  in  excess  of  the  actual  value  thereof  on 
said  first  day  of  April,  1879. 

*'(2)  Said  appraisal  and  valuation  were  not  as  near  as 
may  be  in  proportion  to  the  appraisal  and  valuation  of 
other  property,  on  the  first  day  of  April,  1879,  in  the  sev- 
eral towns  and  cities  in  which  said  railroad  is  located,  but 
greatly  in  excess  thereof. 

''  (3)  The  tax  assessed  as  aforesaid  against  the  petition- 
ers was  not  a  tax  upon  the  actual  value  of  their  road,  roll- 
ing stock,  and  equipments,  ai  near  as  may  be  in  propor- 
tion to  the  taxation  of  other  property  in  the  several  towns 
and  cities  in  which  said  railroad  is  located,  but  greatly,  une- 
qually and  unjustly  in  excess  thereof." 

Edward  S.  Cutter,  William  Clark  and  William  A.  Heard 
were  appointed  by  the  court  referees  to  hear  and  determine 
the  facts.  The  case  is  reported  in  60  N.  H.  87.  An  abate- 
ment was  decreed  by  the  court,  on  the  referees  report, 
which  thereby  became  a  judicial  determination  of  the 
actual  value  of  the  railroad  property. 

The  very  first  question  to  decide  was  the  actual  value  of 
the  property,  and  next,  its  valuation  in  proportion  to  the 
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assessed  valuation  of  other  property,  as  will  appear  from 
the  following  extracts  from  their  report: 

**The  attorney-general  .  .  .  proceeded  to  put  in 
the  testimony  of  William  Butterfield,  secretary  of  the  board 
of  equalization,  as  to  the  mode  adopted  by  said  board  in 
appraising  and  taxing  this  and  other  railroads  in  this  state, 
and  the  results  of  their  actions,  and  then  rested. 

**It  appeared  from  the  testimony  of  Mr.  Butterfield  that 
the  board  adopted  as  the  principal  basis  of  their  appraisal 
the  net  income  of  the  several  railroads,  if  any,  for  the  year 
1878,  'capitalizing'  such  income,  that  is,  taking  the  income 
as  interest  at  six  per  cent,  and  therefrom  finding  a  princi- 
pal as  an  appraised  value  for  taxation,  making  such  deduc- 
tions in  particular  cases  as  depreciation  of  stock  or  other 
matters  seemed  to  require.     . 

**That  in  appraising  the  plaintiff  road  in  this  case,  the 
income  of  the  road  for  the  year  1878  was  taken  as  a  basis, 
deducting  therefrom  ten  per  cent,  and  the  remainder  cap- 
italized as  aforesaid. 

**The  question  here  arising  as  to  whether  the  referees 
should  restrict  the  parties  in  this  hearing  to  this  mode  of 
appraisal  and  to  the  same  evidence  which  was  laid  before 
said  board  of  equalization,  the  referees  decided  that  they 
would  receive  any  other  proper  evidence  throwing  light 
upon  the  actual  value  of  the  road,  rolling  stock,  and  equip- 
ments of  this  railroad  on  the  first  day  of  April,  1879,  and 
the  counsel  for  the  defendant  excepted,  and  thereupon 
counsel  for  the  road  proceeded  to  open  their  case  and  of- 
fered evidence  of  the  actual  value  of  the  rolling  stock  and 
equipments  of  the  road  on  that  date.     . 

**The  above-named  referees  report  that  .  .  .  hav- 
ing heard  and  considered  the  allegations,  evidence  and  ar- 
guments of  the  parties,  they  appraised  the  said  Boston, 
Concord  &  Montreal  Railroad,  including  its  road,  rolling 
stock  and  equipments  on  the  first  day  of  April,  1879,  at  the 
sum  of  $1,620,360,  and  they  determined  the  rate  at  which 
the  same  should  be  taxed  for  the  year  1879  to  be  one  and 
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"  eighteen-hundredths  (1.18)  per  cent.,  and  that  the  tax  upon 
said  road  for  that  year  shall  be  $19,120.25. 

"And  the  referees  further  report  that  on  personal  exam- 
ination of  said  road  and  equipments,  they  found  it  very 
much  in  need  of  repairs  in  respect  to  ballasting  the  road, 
building  and  repairing  of  depots  and  repair  shops  and  in 
some  other  particulars,  and  in  estimating  the  actual  value 
of  said  railroad,  rolling  stock  and  equipments,  after  'cap- 
italizing' the  net  income  thereof  for  the  year  1878,  they 
made  a  fair  deduction  therefrom  on  account  o£  such  want 
of  repairs,  and  the  remainder  they  found  to  be  the  actual 
value  of  said  road,  rolling  stock  and  equipments  on  said 
first  day  of  April,  1879,  as  above  stated. 

**  And  the  said  referees  further  report  that  they  find  from 
investigation  that  the  selectmen  of  the  several  towns 
through  which  said  railroad  passes  did  not  in  the  year  1879 
appraise  the  other  taxable  property  in  said  towns  at  its 
actual  value  at  that  time,  but  on  an  average  at  about  thirty- 
five  per  cent,  less  than  the  actual  value,  and  that  in  order 
to  assess  the  tax  on  said  railroad  as  near  as  may  be  in  pro- 
portion to  the  taxation  of  such  other  property  in  said  towns, 
the  rate  of  taxation  for  said  railroad  was  reduced  by  the 
said  referees  in  determining  the  rate  as  aforesaid,  in  the 
same  proportion  below  the  average  rate  of  taxation  in  said 
towns  as  the  property  aforesaid  therein  was  undervalued 
by  such  selectmen." 

The  court  having  decided  that  the  average  rate  of  taxa- 
tion in  the  several  towns  through  which  the  road  passed 
was  not  in  accordance  with  the  constitution,  the  report  was 
recommitted  to  referees  to  ascertain  the  average  rate  of 
taxation  throughout  the  state.  This  was  found  to  be  $1.38 
on  each  $100.  The  referees  then  found  that  there  was  an 
average  undervaluation  of  other  property  throughout  the 
state  of  sixteen  and  two-thirds  per  cent.,  and  made  a  like 
reduction  from  the  valuation  they  had  fixed  for  the  rail- 
road. 

The  result  of  the  suit  was  this:  The  board  of  equaliza- 
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tion  appraised  the  road  at  $2,053,315,  and  assessed  a  tax  of 
$37,586.90.  The  court  found  the  actual  value  to  be  $1,- 
620,360;  the  value  in  proportion  to  the  assessed  value  of 
other  property  in  the  state,  $1,350,300;  the  proper  tax 
$18,634.14,  and  granted  an  abatement  of  $18,952.76. 

The  balance  sheet  of  the  Boston,  Concord  &  Montreal 
Railroad,  March  31,  1879,  printed  on  page  54,  Railroad 
Commissioners'  Report,  1879,  places  the  assets  of  the  road 
at  $4,922,592.48;  capital  stock  $1,800,000;  funded  debt  $2,- 
527,200,  and  a  table  printed  on  the  same  page  shows  the 
net  earnings  from  operation  for  1878-79  to  have  been  $201,- 
618.61,  a  sum  suflBciently  large  to  pay  a  4%  dividend  on 
rising  $5,000,000,  or  a  2^%  dividend  on  the  capital  stock 
and  6%  interest  on  the  bonded  indebtedness,  yet  it  was 
found  by  the  court  that  the  actual  value  of  all  the  property 
of  the  road  was  $1,620,360,  or  $432,955  less  than  the  value 
determined  by  the  board  of  equalization. 

A  certain  part  of  the  road  was  exempt  from  taxation, 
as  not  having  been  in  operation  ten  years,  but  not  more 
than  one-third  of  it,  if  as  much. 

For  the  year  1880  the  board  of  equalization  appraised 
the  Boston,  Concord  &  Montreal  Railroad  at  $2,034,016, 
and  an  appeal  was  made  to  the  court  for  abatement.  This 
case  is  reported  in  62  N.  H.  648.  Jeremiah  Smith,  M.  A. 
Hastings  and  F.  P.  Cram  were  appointed  referees.  They 
found  the  actual  value  of  the  road,  rolling  stock,  and  equip- 
ments on  April  1,  1880  (excluding  the  part  not  then  liable 
to  taxation)  to  be  $1,900,000,  and  that  this  sum  should  be 
reduced  26  4/10  per  cent.,  to  meet  undervaluations  of 
other  property.  An  abatement  of  tax  was  decreed  in  ac- 
cordance with  their  report.  At  the  request  of  counsel  the 
referees  reported  the  fact  that  the  bonded  debt  of  the  en- 
tire road  amounted  to  $2,132,000. 

Not  contented  with  two  defeats,  the  board  of  equaliza- 
tion, in  1881,  appraised  the  Boston,  Concord  &  Montreal 
Railroad  at  $2,086,488. 

A  third  appeal  was  prosecuted  (60  N.  H.  490),  and  the 
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court  itself,  by  Isaac  W.  Smith,  presiding  justice,  found 
the  facts.  His  statements  are  terse  and  conclusive  of  the 
question  whether  ** actual  value*'  was  ever  submitted  to  the 
court. 

**  Facts  found  at  the  trial  term. 

'*The  board  of  equalization  valued  the  plaintiffs'  road, 
rolling  stock  and  equipments  at  $2,086,488.  The  average 
rate  of  taxation  in  all  the  towns  and  cities  of  the  state  was 
$1.40  on  each  $100.  The  property  in  all  the  towns  and 
cities  subject  to  taxation  was  appraised  at  89  2-7  per  cent, 
of  its  actual  value. 

**In  order  to  assess  the  tax  on  the  railroads  in  the  state 
as  near  as  might  be  in  proportion  to  the  taxation  of  other 
property,  the  rate  of  taxation  for  the  roads  was  reduced 
by  the  board  of  equalization  in  the  same  proportion  below 
the  average  rate  of  taxation  in  the  towns  and  cities  as  the 
property  liable  to  taxation  was  undervalued  by  the  assess- 
ors, to  wit,  to  $1.25  on  each  $100,  and  the  board  assessed 
a  tax  against  the  plaintiffs  of  $26,081.10. 

**The  actual  value  of  the  plaintiffs'  road,  rolling  stock 
and  equipments,  April  1,  1881,  was  $1,900,000. 

**A  tax  of  $1.40  on  each  $100  should  have  been  assessed 
on  89  2/7  per  cent,  of  the  actual  value  (89  2/7  per  cent,  of 
$1,900,000=$1,696,428.57) . 

*'Such  a  tax  would  amount  to  $23,750,  or  $2,331.10  less 
than  the  tax  assessed  by  the  board  of  equalization." 

It  seems  the  board  of  equalization  erred  in  two  particu- 
lars: first,  in  appraising  the  road  too  high;  and,  second, 
in  meeting  the  undervaluation  of  other  property  by  reduc- 
ing the  rate  rather  than  reducing  the  valuation,  which  the 
court  holds  should  have  been  done. 

The  valuation  placed  on  the  Atlantic  &  St.  Lawrence 
Railroad  in  1878  by  the  members  of  the  supreme  court 
was  $299,955,  and  the  tax  assessed  was  $5,627.83.  The 
stock  and  bonds  of  the  road  amounted  to  $8,484,000,  and 
proportioning  that  sum  on  a  mileage  basis,  one-third,  or 
$2,828,000,  could  be  said  to  represent  the  part  of  the  prop- 
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erty  in  this  state.  The  road  was  leased  to  the  Grand  Trunk 
Railroad  in  1853  for  999  years,  the  lessee  covenanting  to 
pay  6%  on  the  capital  stock,  and  the  interest  on  the  bonds, 
which  drew  6%. 

In  1879  the  board  of  equalization  valued  the  property  of 
the  road  at  $823,666,  and  assessed  a  tax  of  $14,492.12. 

The  Atlantic  &  St.  Lawrence  Railroad  filed  a  petition  for 
abatement,  on  the  grounds  set  forth  in  the  petition  of  the 
Boston,  Concord  &  Montreal  Railroad,  quoted  above,  and 
were  granted  a  reduction  in  valuation  of  about  two-thirds 
the  appraisal  fixed  by  the  board  of  equalization.  . 

The  case  is  reported  in  60  N.  H.  133,  and  there  the  court, 
by  Judge  Doe,  enters  into  a  full  discussion  of  the  weight  to 
be  given  evidence  of  the  market  value  of  property  at  a  time 
near  to  or  remote  from  the  particular  date  of  appraising 
it. 

He  said:  **The  lease  is  evidence,  but  not  conclusive  proof, 
on  the  question  of  the  value  of  the  road  in  1853.  That 
value,  when  found,  is  evidence,  but  not  conclusive  proof, 
on  the  question  of  the  value  of  the  road  in  1879 ;  and  the 
weight  of  this  and  all  other  evidence  is  a  matter  of  fact  to 
be  determined  by  the  referees." 

The  Boston  &  Maine  Railroad  appealed  from  the  assess- 
ment of  its  tax  for  1884.  Railroad  v.  State,  63  N.  H.  571, 
572.  Facts  agreed.  ' '  The  board  of  equalization  valued  the 
plaintiffs'  road  in  New  Hampshire  at  $2,000,000  and  as- 
sessed the  tax  accordingly,  which  the  plaintiflis  paid,  under 
protest,  October  30,  1884.  This  appeal  was  immediately 
taken,  on  which  the  valuation  was  reduced  $200,000,  the 
tax  assessed  and  reduced  $2,473.40." 

Appeals  were  taken  and  tried  in  behalf  of  other  railroads 
from  assessments  made  by  the  board  of  equalization  in  the 
early  eighties,  and  reductions  in  valuations  were  invariably 
ordered  by  the  court,  after  first  finding  the  actual  value  of 
the  properties  of  the  plaintiffs. 

Second.  Has  the  board  of  equalization  acted  in  accord- 
ance with  the  law  in  placing  reduced  values  on  railroad 
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property  to  correspond  with  the  undervaluations  of  other 
property  in  the  state? 

Mr.  Sargent  says  it  would  be  absolutely  improper  for  the 
board  to  take  into  consideration  such  undervaluations  in 
fixing  their  valuations  on  railroad  property,  and  that  it  does 
not  appear  from  their  reports  and  tables  that  they  have 
done  so. 

Prior  to  1879,  the  railroads  were  taxed  by  the  supreme 
court  under  the  statute,  which  provided  that  'Hhe  capital 
of  every  railroad  expended  in  this  state  shall  be  taxed  as 
near  as  may  be  in  proportion  to  the  taxation  of  other  prop- 
erty in  April  of  each  year,  in  the  several  towns  in  which 
such  railroad  is  located."    Gen.  Statutes,  Ch.  57,  Sec.  1. 

The  criterion  of  value  was  the  market  value  of  capital 
stock,  and  the  evidence  of  market  value  was  presented  to 
the  court  in  the  form  of  brokers'  statements  of  sales,  and 
from  the  value  so  determined  was  deducted  the  value  of 
real  estate  assessed  in  towns,  and  not  used  for  the  ordinary 
purposes  of  the  road. 

The  value  of  railroad  property,  as  enhanced  by  money 
borrowed,  was  not  considered ;  capital  stock  only  was  taxed. 
See  statement  of  Hon.  Ira  A.  Eastman,  member  of  the 
supreme  court  from  1849  to  1859.  Eeport  of  New  Hamp- 
shire Tax  Commissioners,  1878,  Appendix,  54. 

The  act  of  1878  worked  a  complete  change  in  the  system 
of  railroad  taxation,  in  that  the  property  of  railroads  was 
made  taxable  instead  of  capital  stock. 

General  Laws,  Ch.  62,  Sec.  1:  '*  Every  railroad  corpora- 
tion in  this  state,  not  exempted  from  taxation,  shall  pay 
to  the  state  an  annual  tax  upon  the  actual  value  of  the 
road,  rolling  stock,  and  equipments,  on  the  first  day  of 
April  of  each  year,  as  near  as  may  be  in  proportion  to  the 
taxation  of  other  property  in-  April  of  each  year,  in  the 
several  towns  and  cities  in  which  such  railroad  is  located. '  * 

The  court  decided  in  1880  {Railroad  v.  State,  60  N.  H. 
87),  that  this  statute  was  unconstitutional  in  so  far  as  it 
confined  the  rate  to  the  rate  in  the  towns  where  the  roads 
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were  located,  and  in  1881  (Laws  of  1881,  Ch.  53),  the 
statute  was  amended  so  as  to  require  the  tax  to  be  in  **  pro- 
portion to  the  taxation  of  other  property  in  all  the  cities 
and  towns  of  the  state." 

In  the  revision  of  1891,  the  language  of  the  statute  was 
changed  to  its  present  form,  which  specifies  that  the  tax 
shall  be  *'at  a  rate  as  nearly  equal  as  may  be  to  the  aver- 
age rate  of  taxation  .  .  .  upon  other  property 
throughout  the  state."  This  change  was  merely  verbal. 
Commissioners'  Report,  1891,  p.  183. 

Chapter  53,  Laws  of  1881,  was  construed  in  Railroad  v. 
State,  63  N.  H.  571.  In  the  opinion,  delivered  by  Judge 
Bingham,  is  the  following  language:  *'They  [railroads] 
could  not  be  taxed  for  a  greater  sum  than  their  proportional 
and  equal  share  with  the  other  property  in  the  state,  ascer- 
tained as  nearly  as  it  reasonably  could  be." 

If  the  legislature  in  1891,  when  enacting  the  Public  Stat- 
utes, were  of  the  same  intent  with  the  commissioners  to 
revise  the  statutes,  the  present  language  of  the  statutes 
means  exactly  the  same  as  the  language  of  Ch.  53,  Laws 
of  1881,  which  provides  for  appraisals  in  proportion  to  the 
appraisals  of  other  classes  of  property,  and  the  duty  is 
necessarily  imposed  on  the  board  of  equalization  to  deter- 
mine a  proportional  assessment  by  taking  into  consideration 
the  undervaluations  of  other  property. 

That  they  did  so  appears  from  the  records  in  the  appeals 
heretofore  cited,  and  from  the  printed  reports  and  written 
records  of  the  board. 

A  table  showing  the  assessments  of  railroads  first  appears 
in  the  printed  reports  of  the  board  in  1886.  The  figures 
are  printed  in  a  column  headed  '* Taxable  valuation."  In 
the  reports  for  the  years  1889,  1890  and  1891,  two  columns 
of  figures  are  printed, — one  headed  "Valuation  of  road, 
rolling  stock  and  equipments,"  and  the  other  "Propor- 
tional value  of  the  samQ."  Thereafter  but  one  set  of  fig- 
ures are  printed,  with  the  heading,  "Valuation  of  road,  roll- 
ing stock  and  equipments,"  but  it  has  been  tuWy  under- 
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stood  by  the  board,  and  by  others  who  have  given  the  mat- 
ter consideration,  that  these  figures  represent  valuations  in 
proportion  to  valuation  of  other  property  as  nearly  as  could 
reasonably  be  ascertained. 

The  written  records  of  the  board,  on  file  in  the  office  of 
the  secretary  of  state,  disclose  that  from  1879  to  1882  pro- 
portional taxation  of  railroads  was  reached  by  reducing  the 
tax  rate  rather  than  by  making  a  reduction  in  valuation. 

This  also  appears  in  the  findings  of  Judge  Smith  in  the 
•case  of  the  appeal  of  the  Boston,  Concord  &  Montreal  Rail- 
road from  the  tax  of  1881. 

It  seems  to  us  that  the  board  of  equalization  has  acted  on 
A  correct  interpretation  of  the  present  statute  in  reducing 
the  valuations  of  railroad  property  to  correspond  with  un- 
dervaluations of  other  property,  and  that  they  have  done 
so  is  made  plainly  apparent  in  their  reports  and  records 
and  the  records  of  the  court. 

This  matter  is  discussed  with  reference  to  the  law  as  it 
is  and  the  practice  under  it,  rather  than  with  reference  to 
what  the  law  and  practice  should  be. 

The  bill  proposed  by  this  commission  for  the  taxation  of 
railroads  contemplates  that  the  board  of  equalization  shall 
determine  the  actual  value  of  the  property,  and  deprives 
it  of  the  power  to  make  reductions  because  of  undervalua- 
tions of  other  property. 

This  board  should  have  no  more  authority  to  assess  below 
true  value  than  a  board  of  selectmen.  Public  service  cor- 
porations and  all  taxpayers  will  be  protected  by  the  courts 
under  the  constitutional  provisions  requiring  proportional 
assessments. 

As  Mr.  Sargent  suggests,  if  a  tax  commission  or  some  cen.- 
tral  body  is  created  with  the  power  to  enforce  assess- 
ments of  all  property  at  true  values,  the  average  rate  of 
taxation  will  fall  much  below  the  present  high  rate  pro- 
duced by  undervaluations. 

Third.     Have  the  valuations  fixed  by  the  board  of  equal- 
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ization  been  determined  without  a  basis  of  facts,  or  the  exer- 
cise  of  logic  and  judgment  founded  on  evidence  f 

Mr.  Sargent  infers  that  the  valuations  determined  by  the 
board  are  not  based  upon  any  facts  or  any  definite  method 
of  calculation,  but  are  more  in  the  nature  of  an  estimate  or 
guess,    ...     in  other  words,  they  are  based  on  nothing. 

It  is  probably  true  that  the  board  of  equalization  have 
employed  no  one  definite  method  by  which  they  have  been 
bound  in  determining  the  value  of  railroad  property. 
They  have  been  obliged  to  accept  and  weigh  all  competent 
evidence  relating  to  the  question  of  value.  The  selling 
price,  or  renting  price  is  merely  evidence  of  value — not 
conclusive  proof,  as  said  by  Judge  Doe. 

No  definite  method  can  be  followed  which  will  preclude 
the  consideration  of  competent  evidence,  and  what  is  com- 
petent evidence  is  a  question  to  be  determined  on  the  hear- 
ing of  each  case. 

History  throws  some  light  on  the  diflSculties  which  have 
confronted  the  board  of  equalization  and  will  refresh  mem- 
ory as  to  the  actual  conditions  of  New  Hampshire  railroads. 

The  following  table  shows  the  valuations  of  railroads 
from  1856  to  1878  as  fixed  by  the  supreme  court,  and  taxes 


Tear.                                                 Valoation.  Tax. 

1856 $5,765,826.26  $51,400.59 

1857 5,581,404.76  49,931.90 

1858 5,787,194.72  50,917.57 

1859 5,449,427.43  57,073.47 

1860 6,820,909.85  61,707.94 

1861 6,702,056.81  61,981.23 

1862 6,995,651.47  64,648.08 

1863 7,965,307.00  94,967.16 

1864 8,124,742.00  130,363.96 

1865 8,183,769.00  183,756.64 

1866 9,660,022.00  192,159.26 

1867 10,269,411.00  203,284.64 

1868 10,704,641.50  215,615.00 
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Tear.  Valaatlon.  Tax. 

1869 $10,717,179.00  $224,805.35 

1870 9,825,942.00  226,911.64 

1871 11,205,470.00  242,572.56 

1872 11,206,539.00  223,804.52 

1873 10,790,656.00  221,812.95 

1874 10,435,071.00  192,720.80 

1875 10,318,768.00  180,454.21 

1876 9,438,293.00  148,530.66 

1877 9,513,220.00  154,170.67 

1878 10,136,795.00  161,578.34 

The  above  figures  must  have  had  weight  with  the  mem- 
bers of  the  board  of  equalization,  but,  realizing  that  they 
were  to  assess  the  roads  on  the  basis  of  the  actual  value  of 
the  property  instead  of  on  the  basis  of  the  value  of  capital 
«tock,  they  fixed  a  total  valuation  in  1879  about  $4,000,000 
more  than  the  valuation  found  by  the  supreme  court  in 
1878,  and  the  increase  was  maintained  for  the  years  1881 
«nd  1882. 

When  the  judgment  of  the  board  was  overthrown  by  the 
<»ourt  for  three  successive  years,  as  has  been  described,  it  is 
not  wonderful  that  the  members  did  not  hastily  depart  from 
the  valuations  fixed  by  decrees  of  the  court,  and  concluded 
that  evidence  other  than  a  capitalization  of  dividends  must 
be  taken  into  consideration. 

The  very  year  (1879)  that  the  value  of  the  Boston,  Con- 
cord &  Montreal  Railroad  was  fixed  at  $1,620,360  by  decree 
of  the  court,  the  road  earned  4%  on  a  capitalization  of 
^5,000,000,  which  would  have  made  a  taxable  valuation  of 
rising  $3,000,000,  if  one-third  of  the  property  was  exempt 
from  taxation. 

On  the  same  basis  of  figuring,  if  rentals  paid  are  to  be 
-considered  earnings,  for  the  year  1879  the  proportional 
value  of  the  Atlantic  &  St.  Lawrence  Railroad  in  New 
Hampshire  would  have  been  $2,828,000,  yet,  after  a  full 
hearing,  the  court  found  the  actual  value  of  the  road  to  be 
less  than  $400,000. 
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The  board  of  equalization  has  been  aware  of  the  forego- 
ing facts,  and  been  in  possession  of  what  is  common  know- 
ledge  that  many  of  the  railroads  have  been  bankrupt ;  that 
the  capital  stock  of  other  roads,  like  the  Boston,  Concord  & 
Montreal,  was  without  value  for  years,  and  that  nothing 
was  added  to  the  physical  property  of  the  roads  by  consoli- 
dation  and  lease;  that  the  failure  of  the  Eastern  road  in 
Massachusetts  proved  disastrous*  to  the  credit  and  business, 
of  the  Eastern  in  New  Hampshire,  the  Portsmouth,  Great 
Falls  &  Conway  Railroad,  and  the  Wolfeborough  branch  ;^ 
that  the  roads  in  the  southwestern  part  of  the  state  impov- 
erished both  contractors  and  stockholders;  that  extensions^ 
in  the  north  have  been  more  beneficial  to  the  state  than  to* 
the  corporations ;  that  competition  brought  into,  existence- 
miles  of  road  which  cannot  be  profitable;  that  older  road» 
have  been  almost  if  not  entirely  rebuilt;  and  that  nearly 
all  the  roads  are  now  operated  as  a  part  of  the  Boston  & 
Maine  system,  which  presents  the  most  diflBcult  question 
whether  New  Hampshire  is  entitled  to  a  tax  on  a  propor-^ 
tional  value  of  Massachusetts  terminals  and  congested  traf- 
fie. 

It  is  a  fair  presumption  that  evidence  of  the  foregoing- 
character  has  been  presented  to  the  board  of  equalization 
and  been  passed  upon  by  fallible  human  judgment. 

It  may  be  true  that  the  actual  value  of  railroad  property 
has  increased  more  than  has  been  noted  by  the  board  of 
equalization,  but  no  two  persons  can  agree  as  to  the  true^ 
value,  and  no  definite  method  has  been  suggested  whereby 
the  actual  value  of  leased  property  can  be  determined. 
It  is  certainly  a  violent  assumption  to  state  that  the  judg- 
ment of  the  board  of  equalization  has  been  founded  on  mere 
guess,  and  especially  after  an  intelligent  comparison  of  the 
board's  figures  with  the  figures  in  the  table  prepared  by 
Mr.  Sargent. 

Fourth.  Examination  of  the  apparent  inconsistencies  be- 
tween values  fixed  by  the  board  of  equalization  and  values 
determined  by  capitalizing  income  from  rentals. 


Railroads. 


135 


Of  the  twenty-two  steam  railroad  corporations  taxed  in 
New  Hampshire,  three  only  are  operated  independently, 
viz. :  Boston  &  Maine,  Mount  Washington,  Sullivan  County. 

The  Atlantic  &  St.  Lawrence  is  leased  to  the  Grand 
Trunk,  and  the  Portland  &  Ogdensburg  and  Upper  Coos  are 
leased  to  the  Maine  Central.  All  other  roads  are  leased  to 
the  Boston  &  Maine.  The  following  table  shows  the  dates, 
length  of  time  of  the  leases,  and  the  amounts  to  be  paid, 
the  latter  representing  only  dividends  on  stock.  In  each 
case  the  interest  on  bonds  is  assumed  by  the  lessees. 


Names. 


Date  of 
lease. 


Term  of 
lease. 


Dividend  on 
stock. 


Lessee. 


Atlantic  A  St.  Law 
rence 

Boston  St  Lowell  — 
(owns  %  Manches- 
ter &  Keene). 

Boston  A  Maine.. 


Concord  A  Olare- 

mont, 

Concord  A  Montreal 

Concord  A  Ports- 
month, 
Connectlcat  River.. . 

Fitchbnrg 


Bianchester  A  Law 
rence. 
Monnt  Washingrton.. 

Nashua  A  Lowell. . . . 

New  Boston 

Northern 


Pemlgewasset   Val- 
ley, 
Peterborough 

Peterborough  A 

Hillsborough, 

Portland  A  Ogdens- 
burg 
Sullivan  County 


Buncook  Valley- 
Upper  CoSs 

Wilton 


Worcester,  Nashua 
A  Rochester. 


Aug.  6, 1868. 
April  1,1887. 

Independent 
Jan.   1,1880. 

April  1, 1895. 
Jan.  1,1882. 
Jan.  1,  1893. 
July  1, 1900. 

Sept.  1, 1887. 
Independent 
Oct.  1,1880. 
June  10, 1898 
Jan.  1,1890. 
Feb.  1,1882. 
April  1, 1808. 
Jan.  1,1890. 

Aug.  80, 1888. 
Independent 
Jan.  1.1870. 
May  1,1890, 
Oct.  1,1888. 
Jan.   1,1886. 


999  years. 
09  years. 


8%.. 
8%.. 


Grand  Trunk. 


Boston  A 

Maine. 


90  years. 

91  years. 
90  years. 
90  years. 
99  years. 

60  years. 


Included  in  ren- 
tal paid  to  Nor- 
thern B.  B. 

7% 

7% 

10% 


1%  on  common 
stock;  5%  on 
preferred  stock 

10% 


Boston  A 

Maine. 

Boston  A 

Maine. 
Boston  A 

Maine. 
Boston  A 

Maine. 
Boston  A 

Maine. 

Boston  A 

Maine. 


00  years, 
99  years, 
99  years, 
100  years. 
98  years. 
09  years. 

999  years. 


9% 

4%  on  $70,000.. 

«% 

6% 

4% 


Included  in  ren- 
tal paid  to  Nor< 
them  B.  R 

2% 


Boston  A 

Maine. 
Boston  A 

Maine. 
Boston  A 

Maine. 
Boston  A 

Maine. 
Boston  A 

Maine. 
Boston  A 

Maine. 

Maine  Cen- 
tral. 


42  years. 

999  years. 

99  years. 

60  years. 


6%  on  $240,000... 
6%  on  $860,000... 
8Mi% 


$260,000,which  in- 
cludes interest 
on  bonds. 


Boston  A 

Maine. 
Maine 

Central. 
Boston  A 

Maine. 
Boston  A 

Maine. 
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The  valuation  of  the  Connecticut  River  Raihroad  for 
1907,  as  determined  by  the  board  of  equalization,  was 
$325,000. 

If  the  dividends  paid  to  the  stockholders  and  interest 
paid  to  the  bondholders  by  the  Boston  &  Maine  Railroad, 
lessee,  are  considered  as  earnings  of  the  road,  are  capital- 
ized at  4%,  and  are  apportioned  between  the  states  on 
trackage  or  mileage  basis,  the  value  of  the  Connecticut 
River  Railroad  in  this  state  appears  to  be  $2,837,548,  as 
found  by  Mr.  Sargent. 

There  is  considerable  disparity  between  $2,837,548  and 
$325,000,  but  the  board  of  equalization  must  consider  the 
following  facts:  The  portion  of  this  road  in  New  Hamp- 
shire is  the  old  Ashuelot  Railroad  extending  about  24  miles 
from  South  Vernon,  Vt.,  to  Keene,  N.  H.,  costing  about 
$500,000,  and  opened  for  business  January  1,  1857. 

Its  operation  increased  its  indebtedness,  and  holders  of 
$231,000  of  its  stock  surrendered  their  certificates  to  escape 
personal  responsibility  for  the  debts.  Prolonged  litigation 
ensued  between.bondholders  and  stockholders.  About  1878 
the  corporation  was  reoi^anized  on  the  basis  of  $210,000 
capital,  and  the  road  was  leased  to  the  Connecticut  River 
Railroad  at  a  rental  of  6%  on  the  capital  stock. 

In  1890,  the  two  roads  consolidated  under  acts  of  the 
Massachusetts  and  New  Hampshire  legislatures,  the  Con- 
necticut River  road  having  acquired  all  the  stock  of  the 
Ashuelot. 

The  Connecticut  River  road  now  has  a  mileage  of  74 
miles,  extending  from  Springfield,  Mass.,  to  Keene,  N.  H., 
24  miles  being  in  New  Hampshire.  It  has  capital  stock  to 
the  amount  of  $3,118,000  and  bonds  amounting  to  $2,259,- 
000.  The  road  was  leased  to  the  Boston  &  Maine  Railroad 
January  1,  1893,  for  99  years,  the  lessee  to  pay  the  interest 
on  the  bonds  and  10%  dividends  on  the  stock. 

The  through  traffic  of  the  Connecticut  River  Railroad 
does  not  pass  over  the  Ashuelot  branch,  but  along  the  Con- 
necticut River  over  the  Vermont  Valley  and  the  Sullivan 
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County  Railroad,  the  latter  road  being  operated  by  the 
Boston  &  Maine. 

Prom  Mr.  Sargent's  method  of  figuring  it  appears  that 
the  board  of  equalization  have  assessed  the  Connecticut 
River  Railroad  at  one-ninth  of  its  true  value,  while,  as  a 
matter  of  fact,  more  than  50%  has  been  added  to  the  value 
placed  on  the  Ashuelot  road  at  the  time  of  the  consolida- 
tion. 

This  case  illustrates  the  fallacy  of  attempting  to  make 
returns  to  stock  and  bondholders,  proportioned  according 
to  mileage,  and  capitalized  at  a  certain  percentage,  conclu- 
sive proof  as  to  value.  Such  returns  furnish  evidence,  and 
good  evidence  of  value,  but  they  must  be  considered  in  con- 
nection with  all  other  competent  evidence,  as  the  accom- 
panying bill  provides. 

It  will  be  noted  in  Mr.  Sargent's  computations  that  the 
valuation  of  each  leased  road  is  determined  by  capitalizing 
the  annual  rental  paid  by  the  lessee,  and  such  rentals  are 
designated  as  earnings  of  the  roads.  This  method  was  fol- 
lowed by  the  Bureau  of  the  Census  in  1904,  when  attempt- 
ing to  determine  the  commercial  valuation  of  railroads  in 
the  United  States,  and  assigning  to  New  Hampshire  roads 
a  value  of  $79,786,000.  Rentals  may  bear  a  close  resem- 
blance to  earnings  from  operation  or  they  may  not,  and  in 
so  far  as  they  diflPer  they  fail  to  represent  the  true  value 
of  the  property. 

Under  the  heading  of  ** Capitalization  of  Earnings,"  Mr. 
Sargent  clearly  shows  that  the  correct  basis  of  valuation 
is  the  earning  power  of  a  railroad,  and  with  that  contention 
we  fully  agree,  but  with  the  contention  that  the  annual 
rental  paid  under  a  long  term  lease  of  necessity  correctly 
represents  the  earning  power  of  a  road  for  every  year  dur- 
ing the  period  of  the  lease,  we  do  not  agree. 

To  further  illustrate  the  point,  attention  is  called  to  the 
Concord  &  Claremont  and  Peterborough  &  Hillsborough 
Railroads.  The  capital  stock  of  these  roads  is  owned  by 
the  Northern  Railroad,  and  the  lease  of  the  latter  road  con- 
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veys  the  former  roads.  The  lessee  pays  as  rental  of  the 
three  roads  a  sum  equal  to  6%  on  the  capital  stock  of  the 
Northern  road,  and  in  addition  pays  the  interest  of  4^% 
on  $500,000  Concord  and  Claremont  bonds,  and  the  same 
interest  rate  on  $100,000  Peterborough  &  Hillsborough 
bonds. 

A  capitalized  value  assigned  to  these  roads  on  the  basi» 
of  interest  paid  on  the  bonded  indebtedness  is  not  a  true- 
estimate  of  the  real  value  of  the  property. 

The  Boston  &  Maine  Railroad  proper  has  181.26  miles^^ 
of  trackage  in  New  Hampshire.  It  is  assessed  at  $5,125,- 
000,  and  is  worth  on  the  apportioned  capitalized  theory,  at 
4%,  $25,048,948.  Seventy  per  cent,  of  its  trackage,  or 
127.56  miles,  consists  of  the  branch  from  Sanbornville  to- 
Wolfeborough,  the  old  Eastern  Railroad,  the  Dover,  Great 
Falls  &  Conway,  and  the  Dover  &  Winnipesaukee,  all  of 
which  were  virtually  bankrupt  at  the  time  of  consolidation. 

The  question  is,  how  much  value  is  infused  in  these  roads 
by  the  consolidation.  It  is  hardly  probable  that  any  pros- 
perous railroad  would  unite  with  outlying  roads  if,  for  the 
purposes  of  taxation,  the  same  value  per  mile  was  at  once 
to  be  placed  on  the  whole  system;  on  the  other  hand,  the 
corporation  should  be  treated  as  an  earning 'unit  and  so 
assessed,  if  wholly  within  one  state.  If  it  is  located  in  two 
states,  and  manifestly  the  greater  value  is  in  one  state,  and 
it  is  there  assessed  in  proportion,  it  would  not  be  fair  to 
impose  so  high  an  assessment  in  the  other  state. 

In  the  case  of  the  Boston  &  Maine  Railroad,  its  tangible 
property,  outside  of  the  right  of  way  ninety  feet  in  width,, 
is  taxed  in  Massachusetts  at  full  value  by  the  assessors  of 
the  towns  and  cities  in  which  it  is  located,  and  amounts  to 
about  one  half  its  total  assessment  in  that  state. 

The  state  authorities  ascertain  the  market  value  of  its 
capital  stock;  apportion  to  Massachusetts  such  proportion 
as  the  mileage  there  bears  to  the  total  mileage ;  deduct  from 
that  amount  the  local  assessment,  and  on  the  balance  assess 
a  tax.    By  this  method  the  corporation  is  taxed  in  that 
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state  on  about  one  half  its  property  at  the  high,  local  valua- 
tions. 

On  the  other  half,  the  state  claims  only  a  mileage  pro- 
portion.    The  same  general  method  prevails  in  IMaine. 

It  may  be  fair  for  New  Hampshire  to  assess  this  corpora- 
tion on  the  market  value  of  its  capital  stock  and  bonds, 
deduct  the  value  of  all  property  locally  assessed,  both 
within  and  without  the  state,  and  apportion  the  remainder 
on  a  mileage  or  trackage  basis.  The  result  obtained  would 
furnish  very  good  evidence  of  true  value. 

The  Sullivan  County  Railroad  is  located  almost  entirely^ 
in  this  state,  and  its  accounts  are  kept  so  as  to  show  the  net 
earnings  from  operation.  Capitalizing  the  net  earnings  for 
the  year  ending  June  30, 1907,  at  4%,  a  value  of  $1,391,658- 
is  found,  and  if  6%  is  used  for  the  basis  of  capitalizing,, 
the  value  of  the  road  is  $927,372.  If  a  reduction  of  30% 
is  made  to  correspond  with  the  undervaluations  of  other 
property,  the  value  falls  to  $649,160.  The  value  de- 
termined by  the  board  of  equalization  is  $750,000. 

The  only  other  road  located  wholly  within  the  state  and 
keeping  a  separate  account,  is  the  Mount  Washington.  Its. 
earnings  for  the  year  ending  March  31,  1907,  capitalized  at 
6%,  show  the  value  of  the  road  to  be  $153,933.  A  reduc- 
tion of  30%  leaves  $97,753.  The  valuation  placed  by  the- 
board  of  equalization  on  the  property  of  the  road,  not  taxed 
locally  in  Sargent's  Purchase,  is  $100,000. 

It  has  been  the  custom  of  the  board  in  determining  the- 
valuation  of  telephone  companies  to  capitalize  their  net 
earnings  on  a  6%  basis,  and  make  some  reductions  to  cor- 
respond with  the  undervaluations  of  other  property.  It  is 
apparent  that  the  same  method  has  been  followed  in  assess- 
ing railroad  property,  when  net  earnings  from  operations 
could  be  ascertained.  In  the  case  of  leased  roads  such 
earnings  are  not  shown,  and  if,  as  stated  by  the  court,  rent- 
als are  not  conclusive  proof  of  value,  it  can  only  be  a  mat- 
ter of  personal  opinion  whether  the  values  determined  by 
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the  board  of  equalization  or  the  assumed  values  in  Mr.  Sar- 
gent's  tables  are  nearer  correct. 

If  a  method  of  accounting  can  be  devised  whereby  the 
true  earning  power  of  each  leased  road  may  be  disclosed, 
it  will  be  comparatively  easy  to  determine  the  value  of  the 
road.  Until  such  a  method  is  adopted  and  the  results  made 
known,  it  wiU  be  fair  for  the  board  of  equalization  to  act 
on  the  assumption  that  each  leased  road  is  actually  earning 
a  sum  equal  to  the  rental  paid  by  the  lessee  and  to 
the  property  accordingly. 
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TAXATIONS  OP  BUSINESS  CORPORATIONS. 

The  property  of  business  corporations  in  the  state  is  not 
assessed  at  full  value,  and  for  several  reasons: 

First,  none  but  experts  can  approximate  its  real  value. 
Second,  assessors  have  no  knowledge  whether  the  corpora- 
tions are  earning  much  or  little.  Third,  no  attention  is 
paid  to  the  franchise, — material  property  only  is  consid- 
ered. 

Great  weight  is  given  to  the  popular  supposition  that 
manufacturing  corporations  especially,  add  largely  to  the 
general  prosperity  of  the  state  as  well  as  to  that  of  the  com- 
munities where  they  are  located,  and  it  is  regarded  as  good 
policy  to  tax  them  very  much  less  than  other  concerns. 
Too  little  attention  is  paid  to  the  fact  that  such  corpora- 
tions depend  wholly  for  their  labor  upon  the  citizens  of  the 
^community,  without  which  there  would  be  no  product. 

If  they  help  bring  into  existence  other  taxable  property, 
they  are  equally  responsible  for  increased  municipal  ex- 
penses, the  burdens  of  which  they  should  not  escape. 

It  would  be  as  good  policy  to  exempt  the  employees  from 
taxation  as  to  exempt  the  corporations.  The  latter  would 
benefit  indirectly.  If  they  receive  the  direct  benefit  of 
exemptions  they  are  shrewd  enough  to  see  to  it  that  the 
employees  and  others  do  not  have  a  greater  share  of  indirect 
benefit  than  is  deserved. 

It  is  only  fair  that  each  bear  their  full  share  of  govern- 
mental expense,  measured  by  their  respective  abilities, — 
the  latter  being  determined  by  the  value  of  their  property, 
until  such  time  as  the  income  tax  takes  the  place  of  the 
property  tax. 

There  is  nothing  in  the  law  and  constitution  now  to  pre- 
vent an  indirect  income  tax  by  estimating  the  value  of 
property  upon  the  basis  of  its  earning  capacity.  The  mar- 
ket price  of  nearly  all  taxable  property  is  fixed  on  that 
basis. 
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The  difference  between  the  value  of  tangible  property 
when  intelligently  handled,  and  the  value  when  inert  may 
be  termed  franchise,  good  will,  or  anything  else,  but  how- 
-ever  termed  it  is  of  value  and  should  be  taxed. 

This  is  as  true  of  individuals  as  of  corporations,  but, 
because  certain  privileges  and  advantages  are  conferred  on 
corporations  by  the  state  not  enjoyed  by  individuals,  and 
because  these  advantages  can  better  be  determined,  it  is 
well  to  take  some  step  which  will  insure  their  classification 
and  consideration  among  taxables. 

The  court  has  already  held  that  a  franchise  is  a  compo- 
nent part  of  corporate  property,  and  if  of  any  value  is 
taxable,  and  the  constitution,  as  amended  in  1903,  specific- 
Ally  provides  for  the  taxation  of  franchises. 

Not  only  are  they  not  now  taxed,  but  also  the  tangible 
property  of  corporations  is  not  assessed  at  near  its  full 
value. 

A  concrete  illustration  of  much  of  the  foregoing  is  found 
in  one  town  with  a  corporation  having  admittedly  $30,000 
of  property,  assessed  at  $10,000  because  the  assessors  claim 
the  activities  of  the  corporation  are  very  beneficial  to  the 
town,  and  therefore  it  is  good  policy  to  impose  a  light 
tax. 

Assessors  carry  no  separate  item  on  their  lists  for  fran- 
chises, and  that  no  additional  valuation  has  been  placed  on 
tangible  property  because  of  the  franchise  is  apparent 
from  the  investigation  we  have  made  of  the  taxation  ^or 
1907  and  1908  of  about  one  hundred  business  corporations 
in  the  state.  Figures  in  the  aggregate  are  used  so  as  not  to 
violate  confidences,  though  considerable  information  is  ob- 
tained from  the  sworn  returns  filed  with  the  secretary  of 
state. 

The  total  value  of  the  assets  of  these  one  hundred  cor- 
porations, according  to  their  returns  to  the  secretary  of 
state  and  their  balance  sheets  as  forwarded  to  us,  is,  in 
round  numbers,  $40,000,000. 

The  assessed  valuation  of  their  property  for  both  years, 


Business  Corporations.  148 

iiscertained  from  the  books  of  the  assessors  of  the  cities  and 
towns  where  it  is  located,  is  about  $20,000,000  or  50%  of 
the  actual  value  of  the  property  of  these  corporations. 

The  book  value  of  the  property  of  the  Amoskeag  Manu- 
facturing Company  of  Manchester  is  $10,905,691.  The 
-city  has  exempted  this  company  from  taxation  on  account 
of  a  new  building  supposed  to  be  worth  about  $1,000,000 
and  the  balance  of  its  property  is  assessed  for  this  year  at 
^9,599,790,  which  is  much  nearer  full  value  than  appears  in 
the  cases  of  the  other  corporations.  If  the  other  corpora- 
tions are  considered,  apart  from  the  Amoskeag  Corpora- 
tion, we  find  them  with  assets  of  about  $29,000,000  assessed 
for  a  little  more  than  $10,000,000,  or  about  34%  of  the 
value  of  the  property.  With  the  Amoskeag  Company  elim- 
inated, the  ratios  vary  between  the  counties  from  10%  to 
44%,  and  the  variations  are  much  greater  between  the 
i;owns. 

The  possession  of  a  franchise  appears  to  be  treated  as 
'''good  cause"  for  abatement,  rather  than  something  having 
•elements  of  value. 

An  attempt  was  made  to  ascertain  the  local  assessment 
of  all  corporate  property  in  the  state,  but  it  was  impossible 
to  obtain  the  information  in  the  limited  time  allowed  this 
-commission. 

It  is  impossible  to  state  the  number  of  corporations  or- 
ganized under  our  laws  and  doing  business  in  the  state  at 
the  present  time.  The  first  Annual  Report  of  the  Secre- 
tary of  State  under  the  Act  of  1907,  being  for  the  year 
ending  August  31,  1907,  contains  a  list  of  nearly  2,000  busi- 
ness corporations  organized  under  the  general  laws  and 
•doing  business,  so  far  as  the  records  of  his  oflBce  show.  It 
is  a  matter  of  common  knowledge  that  many  of  these  cor- 
porations-have ceased  business,  though  they  have  not  been 
legally  dissolved.  The  records  will  probably  show  about 
the  same  number  of  corporations  created  by  special  acts  of 
"the  legislature,  and  many  of  them  are  not  now  in  business. 

It  would  serve  no  useful  purpose  now  to  undertake  the 
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requisite  investigation  to  ascertain  the  exact  number  of 
corporations  still  in  business.  It  would  require  a  lai^e 
amount  of  correspondence  and  man}*  personal  interviews. 

If  our  recommendations  are  adopted  this  will  be  done, 
and  reliable  data  secured  which  will  disclose  not  only  the 
number  of  existing  corporations  but  the  amount  of  their 
capital. 

The  number  of  corporations  filing  returns  with  the  sec- 
retary of  state  in  1907,  for  the  purpose  of  avoiding  individ- 
ual liability  for  debts,  was  306,  having  capital  stock  paid  in 
to  the  amount  of  $30,583,885,  and  assets  to  the  amount  of 
$54,951,438. 

It  is  a  well-known  fact  that  very  many  corporations  do 
not  file  annual  returns  with  the  secretary  of  state,  and  these 
are  the  more  prosperous,  because  the  directors,  from  their 
knowledge  of  the  company  affairs,  have  no  fear  of  individ- 
ual liability  and  do  not  care  to  disclose  to  the  public  their 
financial  condition. 

As  a  matter  of  fact,  very  few  people,  aside  from  those 
immediately  concerned,  have  any  knowledge  of  the  value 
of  corporate  property  in  this  state  unless  the  stock  or  bonds 
are  offered  for  sale  by  brokers  and  balance  sheets  exposed. 

The  result  is,  the  selectmen  visit  a  mill,  look  over  the  real 
estate,  count  the  number  of  sets  of  machines,  make  a  rough 
estimate  of  the  value  of  the  raw  and  manufactured  stock 
on  hand,  and  assess  the  plant  at  $100,000  when,  in  reality^ 
$500,000  is  being  constantly  employed  in  the  business  and 
6%  dividends  are  being  earned  and  paid  on  that  amount. 

It  may  be  true  that  as  a  defunct  concern  its  material 
property  might  not  sell  for  much  more  than  what  it  is 
assessed,  but  as  an  active  unit  in  society  its  true  value  is  es- 
timated by  its  earning  capacity,  and  while  it  can  make  a  net 
earning  of  6%  on  $500,000,  it  is  worth  that  amount. 

It  may  be  said  that  this  contemplates  a  capitalization  of 
brains  and  ability.  In  a  sense  this  is  true,  but  there  are 
other  considerations;  the  first  is,  that  the  possessors 
of  the  brains  and  ability  are  paid  considerable  salaries 
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which  go  into  expense  accounts  before  dividends  are  de- 
clared; and  the  second  is,  that  the  privileges  and  immuni- 
ties granted  by  the  state  make  the  brains  and  ability  more 
valuable  than  when  exercised  independently. 

In  Maine,  Vermont  and  Connecticut,  fixed  sums  are  lev- 
ied on  all  corporations  for  state  purposes,  according  to  the 
amount  of  capital  stock.  The  yield  in  each  state  is  large. 
These  sums  are  treated  as  taxes  on  franchises.  The  general 
property  of  corporations  is  taxed  locally,  the  same  as  prop- 
erty owned  by  individuals. 

Massachusetts  has  a  more  scientific  system  which  con- 
templates a  determination  of  the  market  value  of  shares 
of  stock  from  which  the  true  value  is  deduced.  If  the  mar- 
ket value  is  not  known,  the  value  of  the  capital  stock  is 
computed  by  deducting  the  debts  from  the  assets. 

From  the  value  of  the  capital  stock  so  determined  is 
deducted  the  assessed  value  of  real  estate  and  machinery 
taxed  locally,  and  the  value  of  securities,  which,  if  owned 
by  a  natural  person,  would  not  be  taxable.  The  remainder 
is  called  the  corporate  excess,  or  franchise  value,  and  the 
tax  imposed  is  distributed  to  the  towns  where  stockholders 
reside. 

There  are  two  glaring  defects  in  the  Massachusetts  law : 
First,  it  reaches  only  the  value  of  capital  stock, — the  value 
of  property  held  by  a  corporation  for  which  it  owes,  and 
which  is  earning  the  interest  paid,  is  not  taxed.  This  af- 
fords opportunity  for  individuals  to  organize  a  corporation 
with  a  small  amount  of  capital  stock  and  borrow  of  them- 
selves a  large  amount  of  money,  thus  leaving  little  or  no 
value  to  the  corporate  excess. 

Such  a  corporation  may  have  $50,000  capital  stock  and 
$350,000  in  bonds  outstanding.  Its  assets  may  consist  of 
$50,000  in  real  estate  and  machinery  and  $350,000  mer- 
chandise. It  is  thus  operating  with  a  capital  of  $400,000 
and  having  in  its  possession  $400,000  in  property  which 
ought  to  be  taxed. 

The  second  defect  now  appears:    The  merchandise  of 

10 
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business  corporations  is  not  taxed  locally;  it  goes  into  the 
value  of  the  corporate  excess  and  is  distributed  to  the 
towns  where  the  stockholders  reside.  What  happens  in 
the  case  of  the  above  corporation  is  apparent, — the  $350,- 
000  indebtedness  offsets  the  same  amount  of  merchandise, 
the  $50,000  capital  stock  disappears  in  the  local  assessment 
of  real  estate  and  machinery;  there  is  no  corporate  excess 
to  be  taxed  by  the  state,  and  the  result  is  that  the  $350,000 
worth  of  merchandise  escapes  taxation  entirely. 

The  business  men  of  Boston  have  been  quick  to  discover 
this  loophole,  and  the  Massachusetts  Tax  Commission  of 
1907  in  this  connection  say:  '*We  find  that  under  our 
system  of  measuring  and  taxing  the  value  of  corporate 
franchises,  certain  business  concerns,  which  paid  in  Boston 
a  tax  on  personal  property,  valued  at  over  $15,000,000 
when  doing  business  as  co-partnerships,  have  incorporated 
within  the  last  ten  years,  and,  while  carrying  on  the  same 
business  and  presumably  employing  a  larger  amount  of 
personal  property  in  that  business,  now  pay  no  local  tax 
on  such  property,  and  at  the  same  time  no  equivalent  tax 
to  the  commonwealth." 

The  above  illustration  is  extreme,  but  it  discloses  the 
possibilities  under  the  law.  If  the  figures  are  changed  so 
that  the  value  of  the  merchandise  is  reached  in  the  corpo- 
rate excess,  the  law  is  unjust  in  the  distribution  of  the  tax. 
Of  right  it  belongs  to  the  localities  where  the  merchandise 
is  located  and  protected  by  all  the  fire  and  police  regula- 
tions of  the  localities.  Now  it  goes  to  Brookline,  or  wher- 
ever the  stockholders  live,  and  Boston  and  other  cities, 
aflPording  all  the  facilities  for  transacting  the  business, 
receive  no  compensation.  They  grumble  loudly,  but  have 
been  unable  to  bring  about  a  change  in  the  law,  probably 
because,  among  other  reasons,  it  is  thought  that  local  asses- 
sors do  not  appraise  this  class  of  property  at  its  full  value. 

The  leading  principle  embodied  in  the  Massachusetts  law 
is  correct, — which  is  to  measure  the  value  of  a  corporation 
by  its  earning  power.     It  falls  short  of  its  object  by  elim- 
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mating  one  important  factor  from  the  problem,  i,  e,,  that 
part  of  its  investment  represented  by  its  notes  or  bonds. 
In  other  words,  if  a  corporation  employs  capital  to  the 
amount  of  $100,000  and  earns  $6,000  a  year,  it  is  immate- 
rial for  the  purposes  of  taxation  whether  the  investment 
is  represented  wholly  by  capital  stock  or  partly  by  stock 
and  partly  by  bonds.  In  either  case  property  to  the 
amount  of  $100,000  exists  for  taxation.  Diverse  ownership 
is  of  no  moment.  Under  the  Massachusetts  law  the  value 
of  the  capital  stock  only  is  reached,  and  this  is  done  by 
deducting  debts  from  assets.  Of  course  this  gives  the  net 
worth  of  the  corporation,  but  does  not  indicate  the  worth 
of  the  property  held  by  the  corporation. 

Since  all  the  property  in  the  possession  of  the  corpora- 
tion is  taxable,  the  net  earnings  of  the  property,  whether 
distributed  as  dividends  on  stock  or  interest  on  bonds, 
indicate  the  true  value  of  the  property. 

Professor  Seligman  says:  '*We  come  finally  to  the  tax 
on  net  earnings,  or  rather  on  net  receipts,  profits  or  income. 
This  is  the  most  logical  form  of  corporate  taxation.  The 
tax  is  not,  like  the  gross  earnings  tax,  unequal  in  its  opera- 
tion. It  holds  out  no  inducement,  like  the  general  property 
tax,  to  check  improvements.  It  is  just ;  it  is  simple ;  it  is 
perfectly  proportional  to  productive  capacity.  In  short,  it 
satisfies  the  requirements  of  a  scientific  system.  .  .  .  The 
logical  basis  of  corporate  taxation  is  the  total  annual  reve- 
nue from  aU  sources  minus  all  actual  expenditures  except 
interest  and  taxes.  The  reason  for  not  deducting  fixed 
charges,  i,  e.,  interest  on  the  bonds,  is  the  same  as  that  which 
leads  some  of  the  states  to  levy  the  railroad  tax  on  capital 
plus  debt,  and  which  made  the  federal  government  tax 
coupons  as  well  as  dividends.  Both  together  represent 
earning  capacity.  Although  the  interest  on  the  funded 
debt  is  known  by  the  name  of  fixed  charges,  it  is  really 
part  of  the  profits  which,  in  the  absence  of  funded  debt, 
would  go  to  the  shareholders  as  dividends.  It  would  ob- 
viously be  suicidal  so  to  frame  the  definition  of  net  receipts 
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as  to  exclude  this  interest  on  bonds.  Net  receipts  of  a  cor- 
poration mean  gross  receipts  minus  actual  current  ex- 
penses. Any  other  definition  would  confuse  the  whole 
conception." 

It  was  held  in  State  v.  Express  Co.,  60  N.  H.  219,  that 
a  statute  imposing  a  tax  of  2%  on  gross  receipts  was  un- 
constitutional. It  would  be  difficult  to  frame  a  statute  to 
tax  incomes  which  would  stand  the  constitutional  test  of 
proportionality,  but  there  seem  to  be  no  constitutional  ob- 
jections to  a  statute  providing  that  the  amount  of  income 
shall  be  considered  by  the  taxing  body  in  connection  with 
other  evidence,  and  that  upon  consideration  of  all  evidence 
the  true  value  of  the  property  producing  the  income  shall  be 
determined.  The  attention  of  the  assessing  board  will  thus 
be  directed  to  the  income  feature;  evidence  of  the  income 
wiU  be  secured;  the  income  can  be  capitalized  at  some 
reasonable  percentage;  the  capitalized  value  will  be  evi- 
dence of  the  true  value,  and  acting  on  this  evidence  in  con- 
nection with  all  other  competent  evidence,  the  board  will 
determine  the  fuU  value  of  a  corporation. 

Certain  evidence  is  suggested,  but  the  board  is  left  free 
to  consider  all  evidence  and  the  danger  of  attempting  to 
fix  a  value  by  legislation  is  avoided. 

With  these  views  in  mind  we  present  a  bill  for  the  taxa- 
tion of  all  business  corporations  doing  business  in  New 
Hampshire,  whether  organized  under  our  laws  or  the  laws 
of  other  states,  which  seeks  to  make  net  income  a  basis  for 
determining  the  value  of  a  corporation,  while  not  excluding 
any  evidence  bearing  upon  the  question  of  value. 

The  bill  provides  that  each  corporation  shall  file  with 
the  assessing  board  a  statement  showing  in  detail  the  items 
constituting  its  assets,  as  well  as  its  liabilities;  a  copy  of 
its  last  trial  balance  sheet;  dividends  and  interest  paid, 
and  amounts  carried  to  surplus  and  expended  in  better- 
ments. The  above  facts  shall  not  be  made  public.  Prom 
the  foregoing,  and  such  other  evidence  or  information  as 
may  be  obtained,  the  value  of  the  corporation  may  be  de- 
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termined  by  capitalizing  its  earnings,  as  defined  by  Pro- 
fessor Seligman,  on  the  basis  of  6%  or  such  other  percent- 
age as  is  deemed  reasonable. 

A  proportional  value  will  be  assigned  to  New  Hampshire 
when  a  corporation  has  property  within  and  without  the 
state.  All  property  will  be  taxable  in  the  towns  and  cities 
as  is  the  case  now. 

From  the  value  determined  by  the  central  assessing  body 
will  be  deducted  the  value  of  the  property  as  ctssessed  for 
taxation  in  the  towns  and  cities,  also  cash,  bills  due  and 
securities  held  by  the  corporation.  The  latter  items  should 
be  deducted  if  property  held  by  the  corporation  for  which 
it  owes  is  to  be  taxed,  and  for  the  further  reason  that  prop- 
erty sold  and  delivered  by  the  corporation,  though  not  paid 
for,  is  taxable  wherever  it  may  be,  and  to  tax  the  credits 
would  be  double  taxation. 

After  the  full  value  is  determined  as  above,  and  the  de- 
ductions made,  the  remainder  may  be  said  to  represent  the 
franchise  value,  to  be  taxed  for  the  benefit  of  the  state. 
The  towns  will  lose  nothing,  for  if  the  property  there  lo- 
cated is  assessed  at  full  value  there  will  be  no  excess  to  be 
taxed  by  the  state. 

Concrete  illustrations  will  better  explain  the  intended 
operation  of  the  bill.  Figures  are  taken  from  a  stock  brok- 
er's recent  circular. 

'^Amoskeag  Manufacturing  Company  of  Manchester. 

Assets,  1907. 

Real   estate $3,000,000 

Material  and  stock  in  process 1,633,841 

Cash  and  debts  receivable 6,271,850 

$10,905,691 
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LiABnjTiES,  1907. 

Capital  stock $5,760,000 

Accounts   payable 1,425,000 

Surplus  2,470,353 

Profit  and  loss 1,250,338 

$10,905,691 

Dividends  per  share,  $16.00.  Surplus  for  year  per 
share,  $5.30.    Earnings  per  share,  1907,  $21.30." 

No  mention  is  made  of  interest  paid  on  accounts  payable, 
so  a  capitalization  must  be  made  on  the  basis  of  earnings 
on  capital  stock,  which  amounted  to  $1,226,880,  or  6%  on 
$20,448,000. 

For  taxation  the  figures  arrange  themselves  thus  : 

l^or  taxation,  value  of  Amoskeag  Manufactur- 
ing Co $20,448,000 

Deduct    local    assessment  in  Man- 
chester   $9,500,000 

Deduct  cash  and  debts  receivable. .     6,271,850 

15,771,850 

Leaving  franchise  value $4,676,150 

Taxing  this  at  the  average  rate  of  taxation  on  other  prop- 
erty in  the  state,  which  should  be  about  $1.20,  rather  than 
$1.98,  found  because  of  undervaluations,  would  produce 
$56,113  additional  revenue  for  the  state. 

''Oreat  Falls  Mfg,  Co,,  of  Somersivorth, 
Assets,  1907. 

Real  estate  and  machinery $1,000,000 

Stock  in  process 453,253 

Cash  and  debts  receivable 1,434,463 

$2,887,716 
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Liabilities,  1907. 

Capital  stock $1,500,000 

Accounts  payable  427,110 

Profit  and  loss,  surplus 960,606 


$2,887,716 
Dividends  per  share,  $12.     Surplus  for  year  per  share, 
$9.33.     Earnings  per  share,  1907,  $21.33.'' 

The  total  earnings  on  the  capital  stock  for  the  year  was 
$319,950,  or  6%  on  $5,332,500. 

For  taxation,  value  Great  Falls  Mfg.  Co $5,332,500 

Deduct  total  local  assessment $1,750,000 

Cash  and  debts  receivable 1,434,463 

3,184,463 


Leaving  franchise  value $2,148,037 

Taxing  this  at  $1.20,  produces  $25,776  for  the  state. 

If  a  corporation  does  not  earn  anything  for  the  year, 
the  book  value  of  its  assets  should  be  taken  as  the  true 
value,  and  if  local  assessments  equal  or  exceed  the  book 
value,  less  cash  and  bills  receivable,  there  will  be  no  fran- 
chise value  to  be  taxed. 

In  case  of  each  of  the  above  corporations  it  will  be  noted 
that  the  local  assessments  exceed  the  book  value  of  tangible 
property,  though  they  do  not  nearly  reach  the  ability  of 
the  corporations  to  pay  taxes  as  earning  units. 

The  biU  is  designed  to  be  as  nearly  automatic  in  its  oper- 
ation as  possible,  and  at  the  same  time  act  in  sympathy 
with  earning  power. 

Localities  may  assess  at  full  value  if  by  any  means  they 
are  able  to  ascertain  it.  In  so  far  as  they  fail  the  state 
derives  the  benefit.  The  design  of  the  bill  is  not  so  much 
to  obtain  revenue  for  the  state,  as  to  devise  a  method  which 
will  insure  the  payment  on  the  part  of  corporations  of  their 
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just  share  of  taxes.  In  that  particular  it  differs  from  the 
Massachusetts  law,  the  chief  purpose  of  which  is  to  add  to 
the  state  revenue. 

Corporations  cannot  well  put  themselves  in  the  beggar 
class  by  asking  to  be  relieved  from  the  payment  of  a  part, 
of  their  share  of  taxes,  but  they  can  well  demand  that  all 
other  property  be  assessed  at  full  value  so  that  the  rate 
imposed  on  franchise  values  be  a  low,  true  rate,  rather  than 
a  false,  high  rate,  such  as  now  prevails. 

If  the  proposed  bill  becomes  a  law  the  stockholders  of 
all  corporations  will  have  a  direct  incentive  to  see  to  it 
that  all  property  in  the  state  is  appraised  at  full  value.  At 
the  present  time  they  are  not  interested  in  the  assessment 
of  other  property  if  they  can  secure  a  satisfactory  under- 
valuation of  their  own  property. 

Corporations  organized  under  the  laws  of,  and  having 
no  property  within  this  state  should  be  required  to  pay 
an  annual  franchise  tax  equal  to  one  twenty-fifth  of  one 
per  cent,  of  the  authorized  amount  of  their  capital  stock. 

New  Hampshire  does  not  and  ought  not  to  enter  into 
competition  with  other  states  in  inducing  corporations  to 
organize  here  because  of  the  looseness  of  its  laws.  On  the 
other  hand,  if  corporations  do  organize  here  for  the  purpose 
of  transacting  business  elsewhere,  and  enjoy  a  degree  of 
credit  due  to  the  well-known  conservatism  of  our  laws,  the 
state  ought  to  receive  a  slight  annual  return. 

TMs  feature  is  incorporated  in  the  bill,  the  passage  of 
which  we  recommend. 

What  views  Mr.  Sargent  entertained  relative  to  the  taxa- 
tion of  business  corporations  we  have  no  knowledge,  other 
than  of  his  ardent  desire  that  each  class  of  property  be  so 
assessed  as  to  bear  its  just  share  of  the  burdens  of  taxation. 
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EXEMPTION    OF   MANUFACTURING    ESTABLISH- 
MENTS FROM  TAXATION. 

'  It  has  been  the  policy  of  this  state  since  1860  to  permit 
towns  by  vote  to  exempt  from  taxation  for  a  term  not  ex- 
ceeding ten  years  any  manufacturing  establishments  pro- 
posed to  be  erected  or  put  in  operation  therein,  and  the 
capital  to  be  used  in  operating  the  same.  It  is  argued  that 
this  policy  has  induced  large  industries  to  locate  here  which 
have  materially  increased  the  wealth  of  the  state. 

Nothing  is  said  about  the  wealth  of  the  corporations  or 
persons  reaping  the  direct  benefit  of  this  policy.  Whether 
they  could  or  could  not  afford  to  pay  taxes,  or  whether  or 
not  t^^ey  would  locate  or  remain  in  the  state  without  the 
exemption  has  hardly  been  asked^in  recent  years. 

The  state  at  large  receives  no  additional  benefit  because 
a  corporation  locates  in  Littleton  rather  than  enlarging  its 
plant  in  Haverhill,  as  has  been  done  because  Littleton 
would  grant  an  exemption  and  Haverhill  would  not;  on 
the  contrary,  the  people  of  Haverhill  as  well  as  of  the  whole 
state  must  pay  more  taxes  because  of  this  exemption. 

If  new  industries  were  coming  into  the  state  from  abroad, 
as  possibly  was  happening  during  a  few  years  following 
1860,  it  might  be  well  to  consider  a  continuation  of  the 
present  system,  but  the  majority  of  the  exemptions  are 
now  voted  for  the  enlargement  and  improvement  of  estab- 
lished plants  whose  proprietors  take  advantage  of  the  law 
merely  because  they  can.  They  are  not  to  be  blamed  for 
this,  and  it  is  not  to  be  denied  that  great  benefits  accrue 
to  certain  communities  from  their  expenditures,  but  the 
main  purpose  of  the  statute  is  not  furthered,  and  other 
communities  suffer  thereby. 

The  statute  now  chiefly  serves  two  purposes :  first,  to  en- 
gender competition  between  towns  in  the  state;  second,  to 
relieve  local  concerns  from  taxation.    The  invasion  of  Lit- 
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tleton  by  the  Haverhill  corporation  illustrates  the  first; 
the  second  is  illustrated  by  the  exemption  of  two  large  lum- 
ber companies  in  the  Pemigewasset  valley,  who  could  by 
no  possibility  transact  their  business  elsewhere,  and  who 
are  intensifying  the  difficulties  of  preserving  the  forests  of 
the  state ;  and  by  a  million-dollar  exemption  to  the  wealth- 
iest corporation  of  the  state,  organized  in  1831;  and  by 
two  recent  exemptions,  one  to  a  long-established  shoe  firm, 
and  the  other  to  an  equally  well,  if  not  better,  established 
tobacco  industry. 

A  brilliant  speaker  can  very  readily  make  it  appear  that 
exemption  from  taxation  has  attracted  hither  industries 
which  would  not  otherwise  have  come,  and  indirectly 
brought  into  being  large  amounts  of  taxable  property,  but, 
plainly  stated,  the  law  now  serves  as  a  cudgel  rather  than 
a  bait. 

It  is  evidence  of  poor  business  judgment  if  the  managers 
of  an  industry,  about  to  build  or  enlarge,  do  not  ask  and 
obtain  exemption  from  taxation  for  ten  years.  The  exemp- 
tion is  voted  or  a  more  complaisant  town  is  sought. 

If,  perchance,  one  person  does  not  request  an  exemption 
while  a  second  person  enjoys  it,  the  latter  conducts  his  busi- 
ness with  that  amount  of  advantage  over  his  competitor. 
The  man  whose  exemption  has  expired  may  need  its  bene- 
fit as  much  as  his  neighbor  whose  term  has  recently  com- 
menced. He  must  continue  at  a  disadvantage,  cease  busi- 
ness or  remove  to  another  town. 

This  matter  was  discussed  at  the  Constitutional  Conven- 
tion of  1902.  Journal  of  Convention,  p.  529-553. 

Considerable  stress  was  laid  on  the  point  that  exemptions 
in  one  town  do  not  affect  other  towns,  and  it  was  asked  that 
each  town  be  left  to  manage  its  own  affairs  as  its  citizens 
think  best.  If  the  point  was  well  taken  the  present  discus- 
sion would  not  be  necessary,  but  it  seems  to  be  wide  of  the 
truth. 

The  few  citizens  constituting  a  city  government,  or  half 
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a  dozen  citizens  of  a  town,  may  vote  to  exempt  from  taxa- 
tion the  property  of  a  manufacturing  establishment  for  a 
term  of  ten  years.  Citizens  of  other  towns  and  cities  have 
had  no  voice  in  the  matter.  The  exeiiipted  property  bears 
no  part  of  state,  county  or  municipal  taxes.  The  citizens 
of  the  town  have  not  only  assumed  a  larger  share  of  the 
municipal  taxes,  but,  by  being  **left  to  manage  its  own  af- 
fairs" have  forced  other  towns  to  pay  a  greater  amount  of 
state  and  county  taxes  than  they  would  be  called  on  to  pay 
if  the  exempted  property  was  included  in  the  tax  list.  Fur- 
thermore, the  average  tax  rate  in  the  state  is  higher,  and 
railroad,  telegraph  and  telephone  companies  are  thereby 
compelled  to  pay  more  taxes. 

So  far  from  its  being  local  in  character  the  exemption 
aflfects  all  property  owners  in  the  state. 

It  does  not  answer  the  objection  to  say  that  the  expected 
benefits  will  in  turn  be  equally  distributed.  Present  con- 
ditions must  be  considered,  and  inequality  between  people 
now  living  will  not  be  cured  by  expected  equality  for  their 
posterity,  nor  will  ultimate  equality  be  attained  while  ex- 
emptions continue. 

The  value  of  manufacturing  property  in  the  state  exempt 
from  taxation  can  only  be  estimated,  for  it  has  not  been 
appraised.  It  appears  to  be  under  five  million  dollars.  It 
may  be  double  that  amount.  It  is  largely  owned  by  con- 
cerns well  able  to  pay  taxes,  especially  if  other  property 
is  assessed  at  full  value. 

The  prevailing  sentiment  in  the  state  is  against  this  stat- 
ute, and  the  answer  to  the  question — ^why,  then,  are  ex- 
emptions voted,  is,  that  when  a  proposition  of  this  kind 
comes  up  in  town  meeting,  the  people  feel  that  it  wiU  be 
ungracious  to  deny  it,  and  that  it  will  aflfect  each  individ- 
ual but  slightly,  and  do  not  have  the  moral  courage  to  ex- 
press their  true  convictions. 

No  consideration  is  given  to  the  fact  that  burdens  are 
being  placed  on  others  who  are  unable  to  resist,  other  than 
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possibly  some  self-congratulation  that  the  burden  can  be 
made  widespread. 

Our  suggestion  is  that  the  property  of  manufacturing 
establishments,  like  all  other  property,  be  assessed  at  full 
value,  and,  if  "good'  cause"  can  be  shown  for  relief,  an 
abatement  of  the  taxes  be  granted  by  the  selectmen. 

If  thought  best,  the  sense  of  the  town  can  be  taken  on  the 
question  of  granting  the  abatement,  and  the  selectmen  can 
act  accordingly.  The  effect  of  the  vote  will  rest  directly 
on  the  people  voting  and  on  no  others.  They  alone  will 
bear  the  burden  or  receive  the  benefit. 

To  illustrate:  a  town  having  $1,000,000  valuation  raises 
$25,000  in  taxes;  the  rate  is  $2.50  on  $100.  If  additional 
property  to  the  amount  of  $200,000  comes  to  the  town,  and 
the  taxes  remain  at  $25,000,  the  rate  is  $2.08.  If  the  addi- 
tional property  is  exempt,  the  owners  of  other  property  in 
the  town  must  continue  to  pay  at  the  rate  of  $2.50.  If 
they  are  willing  to  do  this,  no  one  can  find  fault,  but  when 
they  keep  the  $200,000  from  the  tax  list,  other  people  are 
deprived  of  a  less  rate  for  state  and  county  taxes,  and  the 
so-called  public-service  corporations  of  a  less  rate  of  taxa- 
tion on  their  property. 

We  have  argued  that  the  abolishment  of  the  direct  state 
tax  will  tend  to  correct  some  of  the  evils  above  suggested, 
and  this  is  true,  for  then  it  will  not  concern  the  citizens 
of  one  county  how  the  property  of  another  county  is  taxed, 
but,  while  a  direct  county  tax  is  necessary,  each  town  of  a 
county  is  vitally  interested  in  the  assessment  of  property  in 
the  other  towns  of  the  county. 

Furthermore,  to  do  justice  in  the  matter  of  taxing  pub- 
lic-service corporations  and  franchises,  the  rate  imposed  on 
them  should  not  be  maintained  at  a  high  figure  because  of 
local  exemptions. 

The  only  fair  way  to  act  about  exemptions  is  to  explain 
their  cost  to  the  people  who  are  asked  to  vote,  and  give 
such  people  to  understand  that  the  whole  cost  will  fall  on 
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them,  and  let  the  exemptions  be  accomplished  by  direct 
abatement  of  the  tax,  in  the  way  outlined. 

In  the  view  we  take  of  this  subject  it  is  not  necessary  to 
cite  migratory  concerns  or  concerns  which  have  become  per- 
manent, or  the  growth  of  certain  places  and  the  decadence 
of  others,  or  to  combat  arguments  that  the  liberal  policy 
of  the  state  in  respect  to  taxation  has  induced  the  invest- 
ment of  foreign  capital  here.  Nor  is  it  necessary  to  charge 
manufacturers  with  selfishness  or  to  call  them  philanthro- 
pists, nor  to  draw  attention  to  the  water-power  in  the  state 
and  to  the  high  character  of  labor. 

The  fact  that  the  statutes  of  the  neighboring  states  of 
Maine  and  Massachusetts  do  not  provide  for  such  exemp- 
tions need  only  be  mentioned. 

The  matter  resolves  into  a  question  of  fairness,  and  fair- 
ness requires  that  this  class  of  property  be  appraised  and 
taxed.  If  relief  is  proper  it  should  come  by  the  way  of 
abatement  affecting  only  the  people  of  the  town  granting 
the  abatement. 

The  chief  argument  against  exemptions  applies  equally 
to  exemptions  of  church  and  school  property.  The  only 
answer  is  that  the  cause  of  education  and  of  religion  are 
not  viewed  in  the  same  light  as  money-making  propositions. 

Section  12,  Chapter  55,  Public  Statutes,  provides  that 
towns  may  vote  to  exempt  from  taxation  for  a  term  not 
exceeding  ten  years,  all  materials  used  in  the  construction 
of  ships  and  vessels  in  such  towns,  and  the  ships  and  vessels 
while  in  the  process  of  construction. 

Probably  very  little  advantage  has  been  taken  of  this 
statute.  We  recommend  its  repeal,  also  the  repeal  of  sec- 
tion 11  of  the  same  chapter  providing  for  the  exemption 
of  manufacturing  establishments. 

"^he  repeal  of  these  sections  will  not  affect  property  now 
exempt,  but  will  prevent  further  exemptions. 
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SOLDIEBS'  EXE^IPTION  ACT. 

Chapter  95,  Laws  of  1907,  provides:  "Every  soldier  or 
sailor  residing  in  New  Hampshire  who  served  for  sixty  days 
or  more  in  the  army  of  the  United  States  during  the  war 
of  the  Rebellion  and  received  an  honorable  discharge  from 
that  service,  and  the  wife  and  widow  of  any  snch  soldier 
or  sailor,  in  consideration  and  recognition  of  snch  service, 
shall  be  exempt  each  year  from  taxation  upon  his  taxable 
property  to  the  value  of  one  thousand  doUars;  provided, 
such  soldier  or  sailor  and  his  wife,  if  any,  shall  not  own 
property  to  the  value  of  three  thousand  dollars  or  more. " 

The  repeal  of  this  act  is  recommended  on  the  ground  of 
its  injustice  to  the  very  class  of  people  for  whose  benefit  it 
was  passed.  It  measures  a  soldier's  deserts  not  by  his 
length  of  service,  by  his  bravery,  by  his  wounds,  or  by  his 
necessities.  The  important  question  is,  does  he,  or  he  and 
his  wife  together,  possess  three  thousand  dollars?  If  they 
have  from  one  to  three  thousand  dollars,  in  effect  they  re- 
ceive a  pension  of  about  twenty  dollars  a  year.  They  may 
have  an  even  three  thousand  dollars,  be  helpless  and  deserv- 
ing, or  they  may  be  absolutely  without  property  and  equally 
deserving, — they  receive  no  benefit  under  the  act.  Merit 
of  any  kind  does  not  count.  It  is  simply  a  question  of 
property. 

A  naked  proposition  to  grant  a  pension  of  twenty  dollars 
a  year  to  soldiers  worth  from  one  to  three  thousand  dollars, 
and  to  no  others,  would  not  be  accorded  a  moment's  hear- 
ing, yet  that  is  exactly  the  effect  of  the  present  law. 

If  the  state  desires  to  adopt  a  policy  of  pensioning  the 
soldiers  at  the  rate  of  twenty  dollars  a  year,  let  the  pension 
be  granted  on  some  ground  of  personal  worth  or  need,  and 
not  on  the  ground  of  financial  condition.  The  soldier  pos- 
sessed of  $2,500  may  be  entitled  to  a  pension  equally  with 
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the  soldier  dependent  on  his  daily  labor,  but  they  should  be 
treated  alike.  The  present  unjust  discrimination  should 
be  abolished. 

It  is  solely  because  of  this  discrimination  that  the  repeal 
of  the  law  is  recommended.  It  is  done  in  no  spirit  of  hos- 
tility to  the  soldiers,  many  of  whom  do  not  hesitate  in  their 
expressions  of  disapproval  of  the  law. 

That  the  soldiers  are  receiving  increasing  pensions  from 
the  general  government,  that  New  Hampshire  is  appro- 
priating liberally  to  the  Soldiers'  Home,  and  that  the  coun- 
ties and  towns  are  paying  out  large  sums  of  money  for  the 
support  of  dependent  soldiers  and  their  families  under  a 
special  law,  need  not  be  considered,  for  they  are  worthy  of 
the  most  generous  treatment  that  can  be  afforded. 

The  law  is  probably  unconstitutional.  The  selectmen 
and  assessors  of  the  state  are  almost  a  unit  in  opposition 
to  the  law.  They  are  difSdent  about  raising  the  constitu- 
tional question  by  refusing  exemptions,  because  they  feel 
it  would  be  ungracious  to  the  soldiers,  and  they  understand 
the  unpopularity  of  seeming  to  oppose  anything  the  soldiers 
may  request. 

The  same  spirit  may  be  manifest  in  the  next  legislature, 
but  the  question  should  be  frankly  met,  and  settled  on  the 
basis  of  equality. 

In  1907,  property  exempted  under  this  law  amounted  to 
$2,320,590,  and  in  1908  to  $2,236,281.  Taxes  on  those 
amounts  would  have  been  about  $45,000  each  year,  and,  as 
the  exemption  from  taxation  of  any  particular  property 
does  not  reduce  the  amount  of  taxes  but  simply  shifts  the 
burden,  it  follows  that  the  above  amounts  were  paid  by 
soldiers  not  exempted  in  common  with  other  taxpayers  of 
the  state. 
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REAPPRAISAL  OF  PROPERTY. 

The  first  permanent  constitution  of  the  state,  established 
by  the  convention,  Oct.  31,  1783,  contained,  word  for  word, 
Art.  6,  Part  II,  of  the  present  constitution  as  it  stood  prior 
to  the  amendment  of  1903,  and  as  it  now  stands  so  far  as 
relates  to  reassessments.  It  read:  **And  while  the  public 
charges  of  government  or  any  part  thereof,  shall  be  assessed 
on  polls  and  estates  in  the  manner  that  has  heretofore  been 
practised ;  in  order  that  such  assessments  may  be  made  with 
equality,  there  shall  be  a  valuation  of  the  estates  within  the 
state  taken  anew  once  in  every  five  years  at  least,  and  as 
much  oftener  as  the  general  court  shall  order." 

Reappraisals  have  been  constitutionally  obligatory  since 
1783.  The  legislature  seems  to  have  taken  no  action  until 
1874,  when  by  Chap.  99,  Laws  of  1874,  it  was  provided 
that,  ''The  assessors  and  selectmen  of  the  several  cities  and 
towns  in  this  state  shall,  in  the  month  of  September,  1875, 
and  in  the  same  month  in  every  fourth  year  thereafter, 
make  a  careful  examination  and  estimate  of  the  value  of 
all  the  real  estate  in  their  respective  cities  and  towns  for 
the  purpose  of  equalizing  the  value  thereof,  and  the  assess- 
ment and  taxes  of  the  subsequent  years  thereafter  shall 
be  based  upon  such  valuation,  subject  to  such  changes 
as  may  occur  from  year  to  year.  The  county  commission- 
ers of  the  several  counties  shall,  in  the  same  manner,  exam- 
ine and  appraise  the  real  estate  in  all  unorganized  towns 
and  grants  as  a  basis  for  taxation  in  such  towns  and 
grants." 

A  further  provision  was  made  for  the  punishment  of  any 
assesjfsor  or  selectman  upon  conviction  of  the  willful  viola- 
tion of  any  of  the  existing  laws  for  the  appraisal  and  taxa- 
tion of  property. 

By  Chap.  37,  Laws  1875,  power  was  conferred  on  the 
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mayor  and  aldermen  in  the  several  cities  to  appoint  **  three 
suitable  persons,  who  shall  perform  all  the  duties  incum-^ 
bent  upon  the  assessors  and  selectmen''  provided  for  in  the 
act  of  1874. 

The  provisions  of  the  acts  of  1874  and  1875  were  incor- 
porated in  Sees.  7,  8,  9,  10,  Ch.  56,  General  Laws  of  1878, 
and  these  sections  were  repealed  in  1879  (Ch.  57,  Sec.  10, 
Laws  of  1879). 

This  action  was  probably  taken  on  the  ground  that  the 
act  of  July  18,  1876,  incorporated  in  Sec.  11,  Ch.  56,  Gen- 
eral Laws  of  1878,  practically  provided  for  a  reappraisal 
every  year. 

That  act  (Laws  of  1876,  Ch.  27),  is  entitled,  "An  act  in 
amendment  of  an  act  entitled  'An  act  to  equalize  the  assess- 
ment of  taxes,'  passed  June  session,  1874." 

"Sect.  1.  The  assessors  and  selectmen  of  the  several  cit- 
ies and  towns  in  this  state  shall,  in  the  month  of  April, 
1877,  and  in  the  month  of  April  in  each  year  thereafter, 
examine  all  the  real  estate  in  their  respective  cities  and 
towns,  and  shall  reappraise  all  such  real  estate  as  has 
changed  in  value  in  the  year  next  preceding,  and  shall  cor- 
rect aU  errors  that  they  find  in  the  then  existing  appraisal ; 
and  the  new  appraisal  of  said  real  estate  then  made  shall 
be  made  a  part  of  the  invoice  in  said  cities  and  towns ;  and 
the  invoice  thus  revised  shall  be  sworn  to,  as  is  provided  in 
section  one  of  the  act  to  which  the  act  is  an  amendment." 

The  above  act,  with  verbal  changes  only,  is  the  law  now, 
and  is  embodied  in  Sec.  7,  Ch.  58,  Public  Statutes. 

The  constitutional  provision  first  referred  to  has  been 
forgotten,  and  the  law  relating  to  reappraisals  is  honored 
in  the  most  perfunctory  manner. 

Special  inquiries  have  been  made  to  ascertain  the  dates 
of  reappraisals  in  the  towns  and  cities  of  the  state. 

The  number  of  reappraisals  has  not  exceeded  a  dozen 
within  the  last  five  years.  Some  selectmen  can  recollect 
reappraisals  within  ten  or  fifteen  years,  some  within  twenty 
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and  twenty-five  years,  and  others,  lifelong  inhabitants  of 
their  towns,  can  recall  no  such  event.  All  admit  such  ac- 
tion should  be  taken  as  often,  at  least,  as  required  by  the 
constitution. 

Objections  were  made  to  the  actual  work  because  of  the 
expense,  lack  of  time,  and  inability  to  cover  the  territory 
during  the  spring  months.  Much  stress  was  laid  on  the  re^ 
quirement  of  the  law  to  take  the  inventory  during  the 
month  of  April,  which  is  said  to  preclude  the  possibility  of 
making  an  extended  examination  of  property.  As  an  ob- 
jection to  reappraisals  the  law  is  treated  as  mandatory, 
though  in  returning  inventories  to  the  secretary  of  state  it 
is  conveniently  considered  directory. 

The  proposition  to  reappraise  has  been  submitted  to  the 
voters  in  many  towns  on  different  occasions,  and  voted 
down. 

There  is  more  or  less  force  in  all  the  objections  raised, 
but  not  sufficient  to  counterbalance  the  general  benefits 
which  will  result  from  frequent,  intelligent,  personal  exam- 
ination of  all  property. 

The  almost  imiversal  practice  is  to  copy  the  inventory 
books  from  year  to  year.  Changes  are  made  when  brought 
to  the  attention  of  assessors,  otherwise  the  same  figures  con- 
tinue to  appear.  When  a  person  sells  some  lumber  for 
more  than  the  whole  of  his  real  estate  has  been  assessed,  he 
is  quick  to  ask  for  a  reduction.  The  assessors  have  been 
blissfully  ignorant  of  the  increasing  value  of  the  lumber. 
Many  towns  have  no  knowledge  of  the  acreage  of  timber 
lands  and  extent  of  the  growth.  Selectmen  have  never 
been  on  the  ground. 

Through  the  transcripts  of  records  obtained  by  this  com- 
mission  many  tracts  of  land  have  been  broughjt  to  light 
which  have  not  been  on  the  inventory  books  for  years. 
Transfers  of  parts  of  estates  at  considerable  prices  have  not 
been  noted. 

It  is  true  that  in  small  towns,  older,  residents,  in  the 
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habit  of  going  about,  have  a  very  fair  knowledge  of  valua- 
tions throughout  the  towns,  yet  they  are  frequently  sur- 
prised at  changes  which  have  escaped  them. 

The  extremely  bad  practice  prevails  of  a  division  of  work 
whereby  a  town  is  apportioned  into  three  parts,  each  part 
being  visited  by  an  assessor  alone,  the  others  depending 
entirely  on  the  valuations  reported  by  him. 

In  the  examination  of  town  books  slow  progress  was  made 
unless  the  three  selectmen  were  together  so  that  each  could 
refer  to  his  particular  territory. 

Selectmen  who  had  been  long  in  office  said  they  had  never 
visited  certain  sections  of  their  towns. 

In  one  of  the  most  prosperous  towns  of  the  state  two  of 
the  selectmen  took  no  part  in  appraising  the  village  prop- 
erty. The  third  selectman,  having  '*  jurisdiction."  in  the 
village,  and  serving  his  first  term,  when  confronted  with  the 
great  discrepancies  between  sale  and  assessed  values  sought 
excuse  in  the  statement  that  he  relied  on  the  valuations 
made  by  his  predecessors,  as  was  the  custom. 

It  would  be  a  great  assistance  to  assessors  if  they  should 
obtain  from  registers  of  deeds  transcripts  of  all  transfers  of 
real  estate  in  their  respective  towns.  A  few  do  this.  One 
or  two  did  not  favor  it.  The  idea  had  never  occurred  to  a 
majority.  Some  did  not  even  know  where  such  transcripts 
could  be  procured. 

Many  favored  a  law  requiring  registers  to  transmit  the 
transcripts  to  the  several  towns  and  cities.  Towns  can  now 
make  arrangements,  on  reasonable  terms,  with  registers  of 
deeds,  to  receive  such  transcripts  regularly.  The  selectmen 
wiU  then  know,  when  starting  out  to  take  the  annual  in- 
voice, what  real  estate  has  changed  ownership,  if  the  deeds 
have  been  recorded,  and  will  know  the  purchase  price  when 
stated  in  the  deeds. 

It  seems  needless  to  argue  in  favor  of  a  law  compelling 
reappraisals  every  five  years,  at  least,  while  the  constitu- 
tion demands  it,  and  the  present  law  contemplates  the  not- 
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ing  of  any  change  each  year ;  but  in  view  of  the  fact  that 
the  constitution,  and  the  law  as  it  now  stands,  are  utterly 
disregarded  in  spirit,  we  favor  the  enactment  of  a  law  sim- 
ilar to  the  act  of  1874,  requiring  "valuations  .  .  . 
taken  anew"  every  fourth  year,  and  allowing  ample  time  in 
which  to  do  the  work. 

Two  or  more  assessors  should  be  chosen  at  that  time  to 
act  with  the  selectmen.  The  period  allowed  should  be  from 
August  1  to  December  1.  The  valuations  then  obtained 
should  be  the  bases  of  future  assessments,  subject  to  the 
re-examination  and  changes  now  provided  for. 

It  has  been  said  that  a  quadrennial  assessment  would  be 
treated  as  conclusive  of  values  during  the  intervening 
years,  and  that  no  changes  would  be  made.  One  case  has 
been  discovered  where  the  selectmen  made  a  similar  claim 
because  the  town  had  been  reappraised  within  a  few  years. 
The  danger  of  this  is  not  equal  to  the  harm  now  resulting 
from  following  present  practices. 

The  four-year  period  is  recommended,  among  other  rea- 
sons, to  conform  to  the  apportionment  of  the  state  and 
county  taxes,  which  are  apportioned  every  fourth  year. 
While  a  direct  state  tax  is  levied  it  would  seem  desirable 
to  apportion  it  from  a  recent  thorough  assessment  of  prop- 
erty, and  if  the  state  revenues  are  obtained  from  other 
sources  the  same  necessity  will  exist  because  of  county 
taxes. 

It  is  frequently  asserted  that  selectmen  show  favoritism 
through  a  desire  to  be  continued  id  ofBce.  The  cause  of 
this  complaint  will  be  removed  during  reappraisals  if  two 
or  more  persons  are  chosen  to  act  with  the  selectmen. 

A  bill  is  submitted,  drawn  in  accordance  with  the  views 
above  expressed. 
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POLL  TAX. 

A  poll  tax  is  unconstitutional  in  Maryland  and  Ohio. 
It  is  not  levied  in  the  District  of  Columbia,  and  generally 
not  in  Illinois,  though  cities  are  authorized  to  levy  such 
tax. 

The  states  of  New  Hampshire  and  Vennont  are  alone  in 
treating  a  **poll"  as  so  much  property  (New  Hampshire, 
$100,  Vermont,  $200),  assessing  the  tax  at  the  local  rate, 
arid  using  it  for  general  purposes.  In  all  the  other  states 
and  territories,  poll  taxes  are  fixed  sums  per  capita,  vary- 
ing from  $1  to  $5,  payable  in  some  cases  wholly  in  money, 
and  in  some  cases  partly  in  money  and  partly  in  labor 
which  may  be  commuted. 

In  Connecticut  it  is  retained  entirely  by  the  state.  In 
Colorado,  Georgia,  Indiana,  Nevada  and  Texas,  it  is  partly 
paid  to  the  state,  and  a  portion  used  for  highways,  schools 
and  municipal  purposes.  It  constitutes  a  part  of  the  gen- 
eral revenues  in  California,  Maine,  Massachusetts  and  West 
Virginia,  the  same  as  in  New  Hampshire  and  Vermont. 

It  is  levied  for  county  purposes  in  Alabama,  Arizona, 
Arkansas,  Kentucky,  Louisiana,  Missouri,  Montana,  Oregon 
and  Virginia,  though,  in  some  of  these  states  it  is  in  part 
devoted  to  the  support  of  schools,  paupers  and  maintenance 
of  highways. 

The  schools  claim  the  whole,  or  a  greater  part  of  the  tax, 
in  Florida,  Mississippi,  New  Jersey,  New  Mexico,  North 
Carolina,  North  Dakota,  South  Carolina,  South  Dakota, 
Tennessee  and  Wyoming.  In  a  few  instances,  highways 
share  with  the  schools.  It  is  a  highway  tax  solely  in  Ne- 
braska, New  York,  Utah,  Washington,  Wisconsin,  and 
chiefly  in  Iowa,  Kansas,  Michigan  and  Minnesota.  Dela- 
ware, Pennsylvania  and  Washington  use  it  for  general  town 
purposes. 
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Under  the  peculiar  system  of  reckoning  taxes  which  early 
prevailed  throughout  New  England,  has  been  continued  in 
New  Hampshire,  and  which  consists  of  reaching  the  rate  by 
reducing  the  full  value  of  property  to  one-half  of  one  per 
cent.,  and  dividing  that  amount  by  the  tax  to  be  raised, 
then  transposing  to  the  one  hundred  per  cent,  basis,  the 
real  value  of  a  poll,  as  property,  has  been  two  hundred 
times  the  value  placed  in  the  statutes. 

Very  little  is  known  of  the  reasons  for  instituting  or 
continuing  this  cumbrous  system  of  figuring.  If  it  ever 
served  any  good  purpose,  the  purpose  does  not  exist  at  the 
present  time. 

The  property  value  of  a  poll  has  varied  from  $600,  in 
1770,  to  $100  since  1871.  From  1851  to  1867  it  was  $240. 
Taxes  conform  to  local  rates,  and  with  a  rate  of  $2,  from 
1851  to  1867,  poll  taxes  amounted  to  $4.80  each. 

The  proposition  to  change  from  a  property  valuation' to 
a  fixed  sum  per  capita  has  met  with  general  approval. 
Agreement  as  to  the  sum  is  more  difficult,  and  sums  pro- 
posed represent  personal  views  without  any  definite  reasons. 
Towns  where  the  rate  is  high  are  not  pleased  at  the  prospect 
of  a  loss  if  any  of  the  lower  rates  in  other  towns  should  be 
adopted.  Residents  of  the  latter  towns  do  not  care  to  pay 
more  because  of  higher  rates  in  other  places.  The  matter 
has  been  before  the  legislature  several  times  without  results, 
because  the  principle  involved  has  been  lost  sight  of  in  the 
disputes  over  the  amount  to  be  named.  No  particular  ar- 
guments have  been  advanced  for  one  sum  over  another,  ex- 
cept the  notions  of  the  disputants.  An  amount  must  be 
agreed  on.  It  will  represent  concessions,  and  a  good  reason 
must  be  offered  to  obtain  the  concessions.  The  sum  of  $2 
is  recommended,  because  that  is  the  apparent  average  rate 
per  $100  of  property  taxation  in  the  state.  Hardly  any 
town  or  city  has  that  exact  rate,  but  it  is  the  average  rate 
of  all,  and  all  are  coiiceding  something  to  bring  about  the 
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desired  result.     The  views  of  those  who  think  it  is  too  high 
are  offset  by  those  who  regard  it  as  too  low. 

It  has  been  said  that  the  persons  who  pay  only  poll  taxes 
usually  vote  for  large  appropriations  in  town  affairs,  and, 
therefore,  should  be  compelled  to  pay  a  greater  tax. 
Whether  this  is  true  or  not,  the  tax  should  not  be  made  so 
high  as  to  prove  burdensome  to  the  man  who  has  no  prop- 
erty and  no  means  of  support  other  than  his  daily  labor. 
When  that  man  is  assessed  $2  on  the  first  day  of  April, 
the  assessment  usually  amounts  to  100%  of  his  entire  pos- 
sessions. In  that  aspect  of  the  case  it  seems  high  enough, 
yet  it  does  not  seem  unreasonable  to  require  of  him  the 
price  of  one  day's  labor  for  the  public  revenue. 

The  chief  reason  for  recommending  a  fixed  poll  tax  is 
that  it  may  be  levied  and  collected  without  delay,  and  the 
loss  now  occasioned  to  towns  by  removals  be  prevented. 

The  list  of  poll  taxes  cannot  now  be  given  the  collector 
until  the  inventory  of  the  town  or  city  is  completed  and 
the  tax  rate  is  determined.  This  occupies  from  one  to 
three  months,  in  which  time  more  or  less  of  the  floating 
population  have  left  town  and  their  taxes  are  lost.  In 
many  places  this  has  amounted  to  very  respectable  sums. 
It  is  to  do  away  with  this  hardship  and  attendant  incon- 
venience that  this  recommendation  is  made. 

It  can  be  carried  out  by  repealing  Sect.  1,  Ch.  55,  Pub- 
lic Statutes,  which  reads:  "All  male  poUs  from  twenty-one 
to  seventy  years  of  age  are  liable  to  be  taxed,  except  pau- 
pers, insane  persons,  and  others  exempt  by  special  provi- 
sions of  law,"  and  substituting  the  following:  **A  poll  tax 
of  two  dollars  shall  be  assessed  on  every  male  inhabitant  of 
the  state  from  twenty-one  to  seventy  years  of  age,  whether 
a  citizen  of  the  United  States  or  an  alien,  except  paupers,  * 
insane  persons,  and  others  exempt  by  special  provisions  of 
law.'' 

The  last  two  lines  of  Sect.  1,  Ch.  59,  Public  Statutes, 
should  be  repealed:  ** Estimating  each  poll  at  fifty  cents, 
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and  taxable  property  at  the  rate  of  fifty  cents  on  each  one 
hundred  dollars  of  its  appraised  value. " 

The  present  poll  tax,  and  '^reduced  valuation"  are  bound 
up  in  that  clause. 

The  draft  of  an  act  relating  to  the  collection  of  the  tax 
will  be  found  in  the  appendix. 

It  will  be  noted  that  the  act  requires  payment  of  the  tax 
on  demand,  without  previous  notice,  and  empowers  arrest 
on  refusal  to  pay  wherever  in  the  state  the  delinquent  may 
be  found.  These  provisions  are  inserted  to  make  the  law 
effective.  The  force  of  public  opinion  and  the  good  sense 
of  collectors  will  prevent  abuses. 
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TAXATION  OF  INSURANCE  COMPANIES. 

New  Hampshire  mutual  insurance  companies  are  not 
taxed,  except  as  the  securities  held  by  the  treasurers  are 
taxable  as  money  at  interest  held  by  individuals.  There 
are  three  cash  mutuals,  so-called,  including  the  Grange,  and 
twenty-one  town  and  county  mutuals.  The  amount  of  pre- 
miums they  receive  is  comparatively  small.  The  cash  mu- 
tuals to  a  degree  compete  with  stock  companies,  while  the 
town  and  county  mutuals  offer  protection  for  a  class  of 
property  which  stock  companies  will  only  insure  at  a  very 
high  rate,  if  at  aU.  The  net  income  of  these  companies 
serves  to  reduce  the  premiums  paid  by  the  policy  holders. 
The  majority  of  the  policies  are  issued  to  farmers.  While 
a  slight  increase  might  be  obtained  by  imposing  a  direct  tax 
on  such  companies,  the  commission  are  of  the  opinion  that 
action  ought  not  to  be  taken. 

It  has  been  suggested  that  the  surplus  of  domestic  stock 
insurance  companies  be  taxed.  There  are  seven  such  com- 
panies, all  doing  a  fire  insurance  business.  They  pay  a  tax 
of  one  per  cent,  on  their  paid-up  capital  stock,  and  local 
rates  on  real  estate  owned,  if  any.  According  to  the  Insur- 
ance Commissioner's  Report  for  1907,  their  combined  capi- 
tal stock  amounts  to  $1,485,000,  surplus  to  $1,846,362.66, 
tax  to  $14,850,  and  gross  assets  to  $6,156,400.63.  They  re- 
ceived the  preceding  year  in  premiums  for  business  done 
in  New  Hampshire  $345,526.74. 

Foreign  fire  insurance  companies  pay  a  tax  of  two  per 
cent,  on  gross  premiums  from  business  done  in  the  state, 
less  return  premiums  paid  and  re-insurance  in  licensed  com- 
panies. 

If  domestic  companies  were  treated  like  foreign  compa- 
nies and  required  to  pay  a  tax  of  two  per  cent,  on  gross 
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premiams  received  from  New  Hampshire  bnfidness  instead 
of  the  tax  of  one  per  cent,  on  their  capital  stock,  thdr  tax 
for  1907  wonld  have  been  $6,910.53,  in  place  of  $14,850. 
If  a  one  per  cent,  tax  is  imposed  on  their  surplus,  the  tax 
would  be  $18,463  more,  or  a  tax  five  times  as  much  as  they 
would  be  called  upon  to  pay  if  they  should  surrender  their 
New  Hampshire  charters  and  reorganize  in  Maine,  where 
they  would  be  taxed  only  on  business  transacted  in  that 
state. 

Since  domestic  insurance  companies  are  now  paying  twice 
as  much  in  taxes  to  the  state  as  they  would  if  holding  a 
foreign  charter,  it  does  not  seem  fair  to  increase  their 
burden. 

If  the  income  from  premiums  seems  large,  it  must  be  re- 
membered that  fifty-one  per  cent,  of  the  premiums  is  paid 
in  losses,  and  thirty-two  per  cent,  of  the  premiums  is  con- 
sumed in  expenses,  leaving  but  a  small  percentage  to  be 
accumulated  for  emergencies.  Oross  assets  are  invested  in 
stocks,  mortgages  and  bonds.  The  property  represented  by 
these  securities  is  already  taxed. 

The  New  Hampshire  Fire  Insurance  Company,  the  larg- 
est in  the  state,  reports  that  it  paid  in  taxes  in  this  and 
other  states  for  the  year  1907,  an  amount  equalling  6%% 
on  its  capital  stock;  3%  on  its  combined  capital  and  sur- 
plus, and  31/4%  on  the  total  amount  of  premiums  written 
for  that  year. 

A  majority  of  the  states  have  the  2%  tax  on  gross  pre- 
miums. In  some  the  rate  is  a  fraction  higher,  and  in  others 
less.  The  average  is  about  2%.  Many  have  the  retaliatory 
law,  imposing  the  same  rate  on  foreign  companies  which  is 
imposed  in  their  home  states  on  companies  of  sister  states. 
A  greater  tax  on  foreign  companies  in  this  state  will  mean 
the  same  increase  on  our  own  companies  doing  business  in 
other  states,  to  say  nothing  about  a  possible  raise  in  rates 
to  policy-holders. 

A  tax  of  2%  on  gross  premiums  means  a  tax  of  13 1/3% 


Insurance  Companies.  171 

on  net  premiums,  if  85%  of  gross  premiums  is  paid  out 
for  losses  and  expenses.  There  is  no  other  line  of  business 
where  taxes  can  more  readily  be  shifted  to  the  consumer,  or 
purchaser;  and,  while  it  may  be  thought  by  some  that  the 
rate  ought  to  be  increased  in  New  Hampshire,  the  conclu- 
sion of  this  commission  is  that  it  will  not  be  wise  to  advance 
beyond  what  is  conceded  to  be  a  fair  average. 
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TAXATION  OF  LIFE  INSURANCE  COMPANIES. 

New  Hampshire  has  no  life  insurance  company  o^an- 
ized  under  its  laws.  Twenty-five  companies  of  other  states 
are  licensed  to  do  business  here.  Twenty  are  from  Massa- 
chusetts, Connecticut,  New  York,  New  Jersey  and  Wiscon- 
sin; three  from  Pennsylvania,  and  one  each  from  Maine 
and  Vermont.  All  foreign  life  insurance  companies  are 
required  to  pay  a  tax  of  one  per  cent,  on  gross  premiums 
from  business  done  in  this  state,  less  return  premiums  and 
reinsurance  in  licensed  companies.  If  the  tax  is  more  in 
other  states,  the  same  tax  is  imposed  here. 

The  tax  in  Massachusetts,  Connecticut,  New  York,  New 
Jersey  and  Wisconsin  is  reciprocal  or  retaliatory,  hence  the 
twenty  companies  from  those  states,  doing  the  largest  busi- 
ness, pay  but  1%  on  business  done  in  New  Hampshire. 
The  Maine  company  pays  1%%,  that  being  the  rate  in  that 
state ;  the  three  companies  from  Pennsylvania  and  the  com- 
pany from  Vermont  pay  2%. 

In  eflPect,  foreign  life  insurance  companies  pay  in  New 
Hampshire  about  1%  on  gross  premiums,  while  fire  insur- 
ance companies  pay  2%. 

According  to  the  Insurance  Commissioner's  Report  for 
1907,  the  premiums  received  by  foreign  fire  insurance  com- 
panies from  New  Hampshire,  for  the  preceding  year, 
amounted  to  $1,102,183.87,  and  taxes  paid  the  state  to  $21,- 
756.33,  while  the  premiums  received  by  life  insurance  com- 
panies amounted  to  $2,243,958.33,  and  taxes  paid  the  state 
to  $25,362.10. 

In  other  words,  the  life  insurance  business  amounted  to 
more  than  twice  as  much  as  the  fire  insurance  business, 
while  the  former  business  yielded  but  one-sixth  as  much 
more  in  taxes  than  the  latter.  The  ratio  of  losses  to  pre- 
miums in  both  cases  was  about  the  same,  or  45%. 
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The  question  of  increasing  the  tax  on  life  insurance  com- 
panies has  been  discussed.  It  is  admitted  by  the  compa- 
nies that  New  Hampshire  is  among  the  *4ow  rate"  states, 
so-called,  and  that  a  majority  of  the  states  have  a  tax  rate 
of  2%,  but  because  of  some  of  the  larger  states  having  a 
lower  rate,  the  average  is  1.49%. 

The  companies  claim  very  strenuously  that  they  are  now 
taxed  more  than  the  business  warrants;  that  every  dollar 
paid  in  taxes  means  just  so  much  more  paid  by  the  policy- 
holders or  so  much  less  returned  to  them  in  dividends. 
They  are  making  concerted  efforts  to  have  rates  of  taxation 
reduced  in  the  **high  rate"  states,  and  feel  that  this  work 
will  be  impeded  if  the  more  conservative  states  like  New 
Hampshire  shall  make  advance.  They  concede  that  the 
policy-holders  here  are  paying  slightly  more  because  of  the 
taxes  elsewhere,  but  say  that  if  an  increase  made  here 
should  cause  New  York,  Connecticut,  and  other  states, 
where  much  more  business  is  done,  to  increase  their  rates  of 
taxation,  it  would  add  very  perceptibly  to  the  cost  of  life 
insurance  policies  in  this  state. 

It  is  said  that  the  cost  of  life  insurance  is  based  on  taxes 
and  other  expenses  at  the  time  a  policy  is  issued,  and  if 
expenses  are  afterwards  increased,  the  company  alone  will 
suffer,  because  the  contracts  are  for  the  lives  of  the  assured, 
while,  in  the  case  of  fire  insurance,  the  contracts  are  expir- 
ing at  the  end  of  one,  three,  or  at  most,  five  years,  when  re- 
adjustments in  charges  can  be  made.  There  is  force  in  this 
argument,  yet  the  fact  is  the  premium  charged  for  a  life 
insurance  policy  is  suflSciently  high  to  cover  about  every 
contingency,  and  if  expenses  do  not  consume  the  premium, 
the  difference,  or  saving,  is  returned  to  the  assured  as  a 
dividend. 

An  increase  in  taxes  can  only  result  in  decreasing  the 
dividends,  though  this,  of  course,  would  mean  an  increase 
of  cost  to  policy-holders. 

The  advantages  of  both  fire  and  life  insurance  are  too 
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well  understood  to  need  comment,  and  no  undue  burden 
should  be  placed  upon  the  business,  yet,  since  taxes  on  this 
business  are  paid  directly  by  the  consumers,  and  nearly 
every  person  comes  in  that  class,  these  taxes  seem  to  be 
as  widely  distributed  as  any. 

The  logic  of  taxing  fire  insurance  companies  2%  and 
life  insurance  companies  1%  does  not  seem  very  clear. 

The  twenty-five  life  insurance  companies  doing  business 
in  New  Hampshire  report  about  $187,000,000  in  unas- 
signed  assets,  or  surplus.  In  other  words  they  could  pay 
all  their  obligations,  cease  doing  business  and  have  that 
amount  left,  though  they  say  this  does  in  effect  belong  to 
the  policy-holders  and  would  be  divided  among  them.  How- 
ever that  may  be,  it  has  not  yet  been  divided  and  is  a  com- 
fortable sum  to  draw  upon  for  any  slight  increase  of  tax. 
It  would  be  pleasant  if  the  state  needed  no  revenue,  and 
equality  in  taxation  of  fire  and  life  insurance  companies 
could  be  brought  about  by  reducing  tjie  taxes  on  fire  insur- 
ance companies,  but  the  increasing  demands  on  the  part  of 
the  people,  who  are  the  taxpayers,  are  such  that  this  coxurse 
does  not  seem  feasible. 

Under  all  the  circumstances  we  do  not  think  it  unfair  or 
imreasonable  to  the  companies  to  place  New  Hampshire  on 
the  basis  of  the  majority  of  the  states,  and  tax  fire  and 
life  insurance  companies  alike,  and  we  recommend  that  the 
tax  on  the  latter  companies  be  increased  from  1%  to  2%  on 
gross  premiums  received  from  business  done  in  this  state 
less  return  premiums  and  reinsurance  in  licensed  com- 
panies. 
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FOREST  TAXATION. 

A  somewhat  noted  writer  on  taxation  lays  down  the  fol- 
lowing as  the  Golden  Rule  of  taxation:  *' Never  tax  any- 
thing that  would  be  of  value  to  your  state,  that  could  and 
would  run  away,  or  that  could  and  wotdd  come  to  you." 

It  is  safe  to  assert  that  this  rule  is  but  little  regarded  by 
lawmakers  though  receiving  considerable  attention  from 
tax  assessors.  It  is  now  observed  in  the  taxation  of  forest 
lands,  and  a  leading  question  today  is  how  far  its  obser- 
vance ought  to  be  made  legal.  Involved  in  this  is  the  neces- 
sity of  municipal  revenue,  equality  between  the  owners  of 
diflPerent  classes  of  property,  and  the  policy  of  the  state  in 
forest  conservation. 

Forest  taxation  is  being  studied  by  experts  in  the  em- 
ploy of  the  federal  government,  but  no  definite  conclu- 
sions have  been  reached.  The  trend  of  thought  is  toward 
taxation  of  the  yield,  or  trees  when  cut,  and  exemption  of 
the  growth  in  the  meantime. 

This  is  on  the  theory  that  trees  constitute  crops,  the  same 
as  grain  and  other  like  products,  and  until  harvested  ought 
not  to  be  taxed.  There  are  different  ways  of  viewing  this 
theory, — ^annual  crops  are  gathered,  and  the  tract  of  land 
growing  them  remains  at  the  same  value  for  a  period  of 
years,  while  the  tract  of  land  supporting  trees  may,  with 
the  trees,  double  in  value'  in  the  same  period.  Each  tract 
may  be  taxed  at  $1,000  during  ten  years,  and  at  the  end 
of  that  time  the  cultivated  tract  be  worth  $1,000  and  the 
forest  tract  be  worth  $2,000.  The  trees  are  then  cut  and 
taxed  once  for  $1,000.  This  seems  to  result  in  the  annual 
increase  escaping  taxation  for  nine  years,  and  the  owner 
having  $1,000  more  than  the  tiller  of  the  soil,  though,  if 
the  latter  has  sold  his  yearly  crops  and  saved  the  money, 
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he  ought  to  have  as  much  as  the  former.    If  this  money  has 
been  invested  it  has  been  taxed  in  some  form. 

It  is  said  that  annual  crops  ought  not  to  be  taxed.  It  is 
true  that  hay,  grain  and  potatoes  are  not  taxed  directly, 
but  the  value  of  the  land  producing  them  depends  largely 
upon  their  yield,  and  thus  they  are  taxed  indirectly.  Fur- 
thermore, the  labor  cost  is  high  to  the  farmer  and  nothing 
to  the  timber  owner. 

Considering  annual  taxation  at  full  value  from  a  math- 
ematical standpoint  solely,  and  conceding  a  steady  factor 
of  gain,  it  can  be  demonstrated  that  after  a  certain  num- 
ber of  years  the  taxes,  with  compound  interest,  will  far  ex- 
ceed any  possible  value  of  the  growth.  This  is  worked  out 
on  the  basis  that  the  land  is  charged  with  the  taxes  actu- 
ally paid,  also  with  interest  on  the  taxes  until  the  land  or 
timber  is  sold.  There  may  be  no  credit  side  to  the  account 
for  fifty  years,  while,  in  the  case  of  property  yielding  an 
annual  income,  the  credit  side  takes  care  of  the  taxes. 

The  mathematical  proposition  brought  forward  by  those 
who  give  full  support  to  the  theory  of  taxation  of  yield  is 
irrefutable,  and  if  trees  were  just  beginning  to  grow  in  the 
state  it  could  fairly  be  put  into  practice,  but,  with  condi- 
tions as  they  exist,  it  is  only  practicable  and  fair  in  so  far 
as  it  will  encourage  reforestation. 

The  price  of  timber  has  increased  so  largely  within  the 
past  few  years  that  very  little  is  sold  at  such  figures  that 
taxation  at  full  value  will  embarrass  owners.  It  is  a  weU- 
known  fact  that  lumber  dealers  have  become  wealthy,  and 
that  farmers  have  suffered  only  in  loss  of  profits  made  by 
others. 

The  present  holdings  of  farmers  are  readily  marketable 
and  will  be  held  for  attractive  offers  whether  assessed  for 
much  or  little. 

It  is  not  now  feasible,  if  it  is  possible,  to  regulate  cutting 
under  the  police  power  of  the  state,  and  so  long  as  a  person 
can  dispose  of  what  is  his  own,  and  while  the  price  of  timber 
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is  advancing,  he  will  part  with  it  or  not  as  he  thinks  is  to 
his  advantage.  Very  few  instances  have  come  to  our  atten- 
tion where  timberlots  have  been  sold  because  of  high  assess- 
ments, but  many  cases  can  be  cited  of  prices  paid  far  in 
excess  of  assessed  values. 

Full  assessment  may  work  a  hardship  in  the  case  of  a 
person  owning  a  farm  partly  cultivated  and  partly  wooded. 
If  he  spends  the  total  income  from  his  farming  operations 
to  support  himself  and  family  he  may  be  obliged  to  run 
in  debt  to  pay  the  increasing  taxes  on  the  standing  timber, 
or  to  sell  it  before  maturity.  Such  cases  are  rare,  and  when 
they  occur  the  selectmen  can  abate  the  taxes  if  it  is  for  the 
manifest  interest  of  the  town  that  the  timber  remain. 

Following  the  thought  suggested  in  the  Golden  Rule  men- 
tioned, it  is  pertinent  to  consider  whether  owners  will 
hasten  timber  cutting  rather  than  pay  taxes  in  the  same 
proportion  as  levied  on  other  property. 

It  is  known  that  they  are  now  cutting  as  fast  as  the  con- 
dition and  age  of  the  timber  warrant. 

They  will  hold  the  investment  until,  in  their  judgment, 
the  last  dollar  can  be  obtained,  and  they  are  not  lacking  in 
judgment.  They  are  beginning  to  realize  that  intelligent 
culling  is  more  profitable  than  indiscriminate  slaughter, 
especially  in  view  of  the  fact  that  trees  constitute  stock  in 
trade. 

They  purchase  as  a  speculation  or  for  investment,  and 
in  either  case  secure  a  discount  on  account  of  taxes.  This 
is  called  capitalizing  the  tax.  If  all  timber  was  now  taxed 
at  full  value,  present  owners  would  suffer  and  future  pur- 
chasers escape,  but  since  very  little  of  it  is  so  taxed  the 
former  will  not  be  injured  by  the  discount  to  the  latter. 

Timber  owners  are  not  at  heart  tax  dodgers  more  than 
other  people,  though,  in  the  scramble  for  low  valuations 
they  have  not  been  in  the  rear  ranks. 

If,  with  others,  they  will  bear  in  mind  that  taxation  is 
nothing  but  a  division  of  governmental  expense,  and  will 
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consider  the  amount  of  tax  and  what  it  covers  rather  than 
valuation,  it  is  not  believed  that  they  will  object  to  paying 
their  share  on  the  basis  of  the  true  worth  of  their  property. 

The  total  annual  tax  in  140  of  the  235  towns  and  cities 
of  the  state  is  less  than  $10,000  each.  Many  towns  have  a 
tax  under  $5,000,  and  in  22  the  tax  is  between  $10,000  and 
$12,000. 

Pittsburg  is  the  largest  town  in  the  state,  having  about 
235,000  acres,  and  has  the  most  timber.  Its  tax  is  about 
$10,000.  A  contribution  of  less  than  five  cents  an  acre  will 
pay  the  tax. 

Very  little  of  the  standing  timber  in  the  state  bears  more 
than  state,  county,  highway  and  school  taxes.  The  heavy 
expenditures  for  water,  lights,  sewers,  sidewalks  and  police 
are  borne  by  property  in  cities  and  villages. 

With  no  direct  state  tax  that  burden  will  be  lifted  from 
all  real  estate.  There  will  be  nothing  left  but  purely  local 
expenses  in  addition  to  the  county  taxes,  and  these  are  not 
so  onerous  as  to  drive  people  to  cutting  timber  before  ma- 
turity. Taxes  remain  nearly  constant,  and  a  person  own- 
ing timber  and  other  property  must  pay  more  on  his  other 
property  if  he  decreases  the  value  of  his  timberland.  If 
timber  is  sold  the  proceeds  must  be  invested,  and  a  4% 
return  on  conservative  securities  hardly  equals  the  profits 
that  have  accrued  to  anyone  fortunate  enough  to  own  pine 
and  spruce. 

A  few  complaints  have  been  made  by  summer  residents 
that  taxes  are  too  high  on  small  tracts  bearing  trees  pre- 
served for  scenic  effect.  As  near  as  can  be  learned  these 
tracts  are  assessed  relatively  higher  than  other  property, 
which  is  usually  the  case  with  non-resident  property.  This 
practice  is  wholly  wrong.  No  summer  resident  has  been 
heard  to  complain  whose  property  is  assessed  in  the  same 
proportion  as  other  property  in  his  neighborhood. 

There  is  very  little  evidence  that  forests  are  being  cut 
on  account  of  taxes.     It  is  a  matter  of  surmise  whether  the 
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cutting  will  be  increased  if  valuations  are  fixed  according 
to  law.  Those  supporting  the  afSrmative  do  not  give  due 
consideration  to  the  fact  that  increased  valuation  does  not 
necessarily  mean  increased  taxes.  It  means  a  different  dis- 
tribution of  the  tax  with  a  possible  slight  increase  in  cer- 
tain cases.  If  timber  is  assessed  at  full  value  all  other 
property  should  be  so  assessed,  and  then  the  rate  on  all  will 
fall  accordingly. 

The  risk  of  fires  and  the  denial  of  insurance  are  urged 
as  reasons  for  lower  assessment.  Due  weight  is  given  to 
these  matters  by  a  purchaser,  and  the  price  paid  at  a  fair 
sale  is  the  true  value  for  assessment  as  much  as  the  price 
paid  for  a  house. 

It  is  not  contended  by  anyone  that  mature  timber  should 
be  assessed  on  a  lower  plane  than  other  property.  The 
question  now  being  agitated  is,  what  inducement,  if  any^ 
can  be  offered  which  will  tend  to  preserve  immature  timber. 
Taxation  of  the  yield  may  be  one  answer,  but  this  is  an 
exemption  during  the  term  of  growth.  • 

A  method  has  been  suggested  of  asssessing  a  tax  each 
year  and  allowing  it  to  remain  on  the  town  books  as  a  lien 
upon  the  land  until  the  trees  are  cut  and  then  collecting  it 
in  a  lump  sum  without  interest.  This  would  be  eminently 
fair,  for  the  tax  would  be  paid  when  the  income  is  received, 
and  the  principal  of  the  investment  would  not  be  consumed 
by  interest.  The  difficulty  of  administration  is  the  chief 
objection  to  this  scheme.  Under  the  present  method  of 
keeping  town  books,  or  failing  to  keep  them,  the  annual 
assessments  would  soon  disappear.  There  is  merit  in  the 
suggestion  and  it  is  worthy  of  further  consideration. 

The  article  immediately  following  this  is  the  stenographic 
report  of  an  address  delivered  before  the  Society  for  the 
Protection  of  New  Hampshire  Forests  at  Intervale  last  Au- 
gust. Mr.  Poster  is  with  the  United  States  Forest  Service 
and  was  in  the  employ  of  the  New  Hampshire  Forestry 
Commission  for  several  months  this  year,  and  the  address 
contains  the  results  of  his  observations. 
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The  conditions  found  by  him  relative  to  the  taxation  of 
timber  lands  in  the  state  are  the  same  as  found  by  this 
commission.  The  address  is  published  with  the  permission 
of  the  New  Hampshire  Forestry  Commission,  though  its 
members  wish  it  to  be  understood  that  they  are  neutral 
relative  to  any  conclusions  drawn  by  Mr.  Foster.  It  is 
published  for  the  purpose  of  presenting  the  facts  as  gath- 
ered by  an  unbiased  observer.  With  the  conclusions  that 
assessment  in  compliance  with  law  will  result  in  immediate 
wholesale  cutting,  we  are  not  prepared  to  agree. 

The  bill  presented  in  this  report  represents  the  joint 
efforts  of  members  of  the  United  States  Forest  Service  and 
the  New  Hampshire  Forestry  Commission.  It  contemplates 
a  step  toward  the  encouragement  of  forest  culture  by  grant- 
ing present  relief  to  owners  of  sprout  land  or  land  with 
growth  under  ten  years  of  age.  After  such  land  is  classi- 
fied under  the  terms  of  the  bill,  the  value  of  the  growth  wiU 
not  be  taxed  until  it  is  cut.  At  that  time  a  tax  of  15%  will 
be  levied.  This  recognizes  a  partial  return  for  the  long- 
continued  exemption.  It  follows  the  idea  of  payment  de- 
ferred until  the  investment  is  converted  into  cash.  We 
have  very  little  doubt  that  such  a  tax  would  be  declared 
unconstitutional.  The  legislature  can  ask  the  opinion  of 
the  Court  in  the  matter. 

The  bill  contains  the  best  thought  on  the  subject  and  is 
submitted  for  the  consideration  of  the  people  of  the  state. 

The  state  can  make  no  better  investment  than  by  employ- 
ing some  person  thoroughly  informed  on  tree  culture  whose 
duty  it  shall  be  to  travel  about  the  state  and  give  individ- 
ual instruction  on  the  subject  and  lecture  before  Granges 
and  other  bodies.  Forests,  intelligently  handled,  will  in 
time  yield  an  annual  income  equal  to  that  of  a  farm.  Edu- 
cation in  this  line  will  come  nearer  solving  the  problem  of 
forest  taxation  than  legislation. 

We  recognize  the  ability  of  trees  to  *'run  away,"  but, 
as  yet,  are  unable  to  divorce  ourselves  from  the  idea  that 
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it  is  no  greater  hardship  for  the  owner  of  timber  to  pay 
taxes  on  full  value  than  for  the  owners  of  other  property, 
especially  since  the  taxes  on  the  larger  part  of  the  timber 
in  the  state  have  long  since  been  capitalized  by  the  great 
difference  between  the  price  at  which  it  is  owned  and  the 
price  for  which  it  will  sell. 

If  some  scheme  of  legislation  can  be  devised  in  the  way 
of  relief  and  encouragement  to  the  person  who  will  plant 
the  seed  and  care  for  the  young  growth  which  he  can  never 
•expect  to  harvest,  it  will  be  well  to  recognize  his  efforts 
toward  the  common  good. 

A  possible  remedy  for  indiscriminate  cutting  may  be 
found  by  invoking  the  police  power  of  the  state. 

Taxation  is  but  one  element  in  the  problem  of  forest 
conservation.  Abolishment  of  the  direct  state  tax  will 
remove  more  difficulties  in  the  way  of  eliminating  this  ele- 
ment than  any  other  one  thing. 
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ADDRESS,  FOREST  CONDITIONS  AND  NIBBDS  IN 

isEW  HAMPSHIRE. 

(X  H.  Foster.) 

Before  8ociet7  for  the  Protection  of  K.  H.  Forests,  An^.  5,  1908. 

Mr.  Chaitman,  Ladies  and  Oentlemen: 

The  chairman  has  stated  that  I  am  to  speak  on  the  sub- 
ject of  forest  needs  in  the  state,  and  the  program  says  I 
am  to  speak  on  general  forest  taxation,  and  I  belieye  I  was- 
originally  requested  to  speak  on  the  subject  of  taxation  in 
New  Hampshire.  Inasmuch  as  I  have  been  spending  the 
last  five  months  in  the  state  examining  into  the  subject 
of  taxation  of  timberlands  and  the  forest  fire  problem 
in  the  state,  we  thought  some  discussion  of  the  work  that 
has  been  carried  on  would  be  of  interest,  finishing  with  a 
few  conclusions  that  I  have  arrived  at. 

I  examined  first  in  my  work  the  tax  conditions  in  the 
southern  part  of  the  state.  The  southern  part  of  the  state 
is  largely  a  woodlot  proposition.  The  forests  are  not  of 
any  great  extent  in  area,  and  they  are  intersected  by  road* 
and  much  cleared  land,  and  the  proposition  is  entirely 
different  from  the  one  in  the  north,  so  what  I  have  to  say 
first  covers  largely  the  conditions  in  the  south. 

Fifty  years  ago,  and  even  twenty  years  ago,  woodlands^ 
were  not  considered  to  have  any  particular  value  aside  from 
the  farms  of  which  they  formed  a  part.  Wooded  tracts  dis- 
tinct from  woodlots,  were  located  in  the  hills  and  rather 
inaccessible  places  more  or  less  distant  from  towns.  The 
owners  were  more  or  less  lumbermen  who  held  the  lands 
for  future  value,  or  individuals  who  had  inherited  such 
tracts  from  their  forefathers  and  continued  to  keep  them 
for  personal  reasons,  or  because  there  was  no  sale  for  the 
property.  The  woodlots  proper  were  invariably  the  un- 
cleared portions  of  the  farm.  All  such  property  waa 
scarcely  considered  in  the  assessed  valuations  of  towns. 
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Panning  was  followed  diligently  by  the  people,  and  a  per- 
son's  real  estate  was  taxed  according  to  the  amount  and 
condition  of  his  cleared  and  cultivated  land  and  his  build- 
ings. There  was  vastly  more  land  under  cultivation  and 
in  pasture  in  those  days  than  there  is  at  present.  Every 
farmer  owned  many  cattle  and  sheep,  and  a  large  amount 
of  paskire  land  was  necessary  for  their  maintenance. 
Young  trees  were  cut  from  the  pasture  and  cultivated  land 
as  fast  as  they  began  to  grow.  An  owner  was  considered 
shiftless  who  would  allow  any  piece  of  land  once  cleared 
to  return  to  tree  growth. 

The  development  of  agriculture  and  cattle-raising  in  the 
West,  gave  farming  in  the  Bast  a  severe  setback.  Fewer 
cattle  and  sheep  were  raised,  and  a  large  amount  of  pas- 
ture land  was  not  needed.  Less  land  was  cultivated  each 
year  on  the  hill  farms,  and,  little  by  little,  the  hill  pastures 
were  abandoned  to  tree  growth.  The  price  of  lumber  in- 
creased; the  more  accessible,  mature  forests  were  cut,  and 
the  introduction  of  portable  sawmills  soon  made  the  pine 
land  of  much  more  value.  Farsighted  people  began  to 
allow  the  valuable  fields  and  pastures  to  grow  up  to  pine. 
During  these  years  the  taxes  for  the  most  part  remained 
the  same,  or  were  reduced  on  farms  that  were  abandoned  or 
partially  cultivated.  Within  the  last  ten  years  people  have 
gradually  awakened  to  the  fact  that  conditions  have 
changed.  They  have  come  to  realize  that  the  timber  and 
not  the  farm  now  forms  the  real  value  of  the  land.  Fur- 
thermore, they  have  learned  that  young  growth,  especially 
pine,  gives  the  land  more  value  than  it  got  formerly  from 
cultivated  lands  and  pastures.  Lumbermen  and  others 
have  been  quietly  gathering  up  the  woodlots  and  partially 
grown  up  pastures.  From  one  to  a  dozen  portable  mills 
were  located  in  almost  every  town.  Farmers  no  longer  cut 
the  young  pines  from  their  pastures.  A  farmer  could  sell 
his  lot  at  any  time  when  he  needed  the  money  to  pay  a 
mortgage  or  repair  his  buildings.     This  was  especially  true 
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near  towns  and  cities.  Even  farmers  who  had  little  in- 
come from  their  farms  sold  enough  wood  each  year  to  pay 
the  taxes.  The  price  of  lumber  steadily  increased.  The 
pastures  continued  to  grow  up  to  forests,  but  during  these 
later  years  much  of  the  mature  timber  has  been  cut.  Qtold 
mines  in  the  shape  of  timber  have  been  cut  from  the  farms 
but  not  often  by  the  farmers  themselves.  They  hftve  sold 
for  moderate  prices  and  the  speculators  and  lumbermen 
have  usually  reaped  the  rewards. 

But  what  about  the  taxes?  For  the  most  part  they  re- 
main as  they  were  ten  or  twenty  or  fifty  years  ago.  Not 
until  within  ten  years  have  the  towns  awakened  to  dis- 
cover that  their  mature  timber  has  disappeared  and  that 
vast  sums  of  money  are  being  made  from  it  and  carried 
away  by  interested  parties  who  give  but  little  returns  to 
the  towns.  In  other  words  millions  of  dollars  in  the  form 
of  timber  have  never  been  taxed.  The  increase  in  the  tax- 
ation of  timberlands  has  not  kept  pace  with  the  increase 
in  the  valuation  of  the  land.  In  many  cases  farmers  are 
still  paying  taxes  on  worthless  hill  farms  so  high  that  they 
can  scarcely  make  a  living.  They  have  sold  their  timber  to 
speculators  for  little  or  nothing  compared  with  its  real 
value.  These  people  have  turned  the  timber  into  money 
and  carried  it  away  before  it  could  be  taxed.  Their  only 
redeeming  feature  lies  in  the  fact  that  they  have  not  broken 
the  farmer's  heart  by  telling  him  what  a  fabulous  fortune 
they  have  made. 

A  realization  of  the  facts  and  conditions  is  dawning  on 
the  people.  This  is  shown  by  a  tendency  to  increase  the 
valuation  of  timberlands  by  the  various  towns  of  the  state. 
The  towns  have  learned  to  look  upon  the  lumbermen  and 
speculators  in  timberland  as  selfish  exploiters  of  their  land. 
Indignation  runs  high,  and  any  proposed  legislation  which 
might  be  intended  to  favor  such  exploiters  meets  with  im- 
mediate condemnation.  The  towns  are  earnest  in  their 
desire  to  improve  the  timber  conditions  of  the  state  and  as- 
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sist  local  citizens  to  grow  timber.  They  argue  that  if  lum- 
hermen  can  afford  to  buy  up  young  growth  and  hold  it  for 
ten  years  they  can  afford  to  be  taxed  for  all  they  are 
worth.  There  are  instances  where  recent  assessed  values 
are  so  high  that  the  owners  are  not.  able  to  pay  the  taxes. 
There  are  actual  cases  where  the  assessments  are  higher 
than  the  timber  would  bring  at  a  fair  sale.  In  general, 
however,  careful  investigations  can  only  result  in  further 
increase  in  the  valuation  of  timberlands.  Large  timber 
tracts  have  been  prematurely  cut  as  the  result  of  over- 
taxation. Some  persons  say  they  know  of  no  cases  where 
this  has  been  the  case;  others  will  tell  you  of  many  cases 
where  cutting  has  resulted  directly  from  increased  tax- 
ation. Many  of  these  cases,  however,  on  investigation  show 
that  the  timber  was  ready  to  cut  or  would  have  been  cut 
had  taxation  not  entered  into  the  problem.  In  order  to 
be  just  to  many  small  farms,  many  timberlands  should  be 
assessed  at  higher  valuation.  No  one  has  ever  complained 
that  if  his  assessed  valuation  was  one  half  of  the  actual 
value  any  harm  was  done.  Some  people  consider  the  tax- 
ation problem  of  so  little  importance  that  it  need  not  be 
considered  at  the  present  time.  It  is  true,  however,  that 
lumber  companies  owning  lots  in  adjacent  towns  will  cut 
the  timber  in  towns  where  the  assessors  are  less  lenient 
in  their  appraisals.  In  spite  of  this,  many  persons  have 
affirmed  that  if  there  were  no  taxes  at  all  the  cutting  would 
have  gone  on  precisely  the  same — almost  the  same — every- 
where in  the  state.  When  the  timber  is  mature  the  owner 
will  generally  sell  as  soon  as  he  can  get  a  suitable  price. 
A  good  offer  would  not  induce  the  owner  to  keep  such 
property  if  there  were  no  taxes.  The  men  who  want  to  buy 
timber  often  incite  the  owners  to  sell  by  telling  them  that 
prices  will  soon  be  lower  and  that  they  may  not  get  an- 
other opportunity.  It  is  important  to  find  people  who  are 
owning  woodlots  which  are  overtaxed — one  or  two  of  them. 
The  reason  why  they  don't  complain  is  because  the  bulk 


186  Report  op  Tax  Commission. 

of  the  lots  are  ridiculously  undervalued,  and  the  balance  iar 
in  their  favor.  Timberlands  in  general,  over  the  southern 
part  of  the  state,  are  assessed  at  one  fourth  or  one  third  of 
their  value.  If  all  the  timberlots  were  valued  similarly 
and  not  assessed  at  more  than  one  half  to  one  third  their 
value,  there  would  be  more  revenue  in  the  towns  than  there 
is  today,  and  the  taxation  problem  need  not  be  considered 
further  in  regard  to  forest  growth. 

If  forest  property  is  assessed  at  nearer  its  actual  value^ 
demand  for  a  change  in  the  valuation  of  forests  will  be 
made  quickly  everywhere.  Some  towns  say  they  believe 
it  is  better  to  get  a  moderate  assessment  for  a  number  of 
years  than  to  get  a  high  assessment  and  then  see  the  prop- 
erty removed.  Some  towns  believe  in  assessing  for  a  cer- 
tain per  cent,  of  the  value  of  timberlots  and  from  one  half 
to  two  thirds  the  full  value.  Most  towns  use  no  system 
whatever  but  assess  one  lot  very  high  and  another  equally 
valuable  lot  very  low,  through  ignorance  of  conditions,  de- 
sire to  discriminate  against  non-residents,  or  for  some  other 
mercenary  reason.  The  majority  of  towns  assess  forest 
property  far  below  the  true  value  purely  because  of  their 
ignorance  of  existing  values  and  the  amount  of  timber  on 
the  land.  Most  assessors  never  examine  their  forest  lands,, 
or  if  they  do,  it  is  only  superficial.  The  majority  of  them 
are  not  qualified  to  examine  and  place  values  upon  wood- 
lands. They  may  be  merchants  or  manufacturers  in  towns 
who  have  never  had  any  experience  in  appraising  such 
property.  Farmers  and  lumbermen  are  best  qualified  to 
do  this  work.  However,  farmers  are  not  usually  anxious 
to  tax  lumbermen  high,  for  lumbermen  in  turn  are  trying 
to  be  lenient  to  the  owner  of  forest  land.  Merchants,  on 
the  other  hand,  aim  to  favor  the  town  people  and  make  the 
lumbermen  and  farmers  bear  the  burden  of  the  tax.  All 
classes  of  assessors,  however,  tend  to  be  lenient  in  the  ap- 
praisal of  young  growth,  a  commendable  fact.  Many  as- 
sessors  are  afraid  to  do  their  real  duty  in  assessing  prop- 
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eriy  in  general.  They  are  often  anxious  to  win  the  favor 
of  their  constituents ;  oftentimes  are  afraid  of  incurring  the 
enmity  of  their  fellow-citizens.  Some  are  afraid  of  big 
corporations  and  wealthy  people.  Occasionally  an  assessor 
is  found  who  has  a  personal  interest  in  a  certain  piece 
of  timberland  and  will  succeed  in  persuading  the  owner 
to  sell  that  he  may  buy  it  himself. 

One  assessor  owned  a  large  lot  of  timber  which  was 
never  placed  upon  the  tax  books  while  he  lived.  After  his 
death  this  1(4  was  found  to  be  worth  many  thousands  of 
dollars.  Personal  interest  will  be  found  occasionally  as 
long  as  assessors  are  themselves  timber  owners.  While  they 
will  not  usually  favor  themselves  alone,  their  sympathies 
are  found  to  be  with  those  who  own  similar  property.  Oc- 
casionally assessors  are  found  to  be  corrupt.  Occasionally 
they  will  tax  lots  high  unless  they  are  given  something  by 
the  owners  of  those  woodlots.  In  other  words,  they  receive 
bribes  for  placing  low  valuations  on  property. 

There  is  something  of  a  tendency  for  towns  to  keep  their 
property  low  in  order  to  decrease  their  state  and  county 
taxes,  which  are  levied  according  to  the  valuations  of  the 
towns.  It  has  been  suggested  that  the  state  and  county 
taxes  should  be  obtained,  not  from  valuations,  but  from 
polls.  Many  towns  would  raise  their  valuation  50%  but 
for  the  state  tax.  The  amount  of  attention  given  to  this, 
the  examinations  made  by  county  commissioners  in  the 
several  towns  and  counties,  and  by  the  state  board  of  equal-^ 
ization  in  the  several  counties,  is  more  or  less  superficial. 
These  boards  seldom  obtain  definite  information  as  to  how 
the  towns  assess  their  property.  The  boards  of  assessors 
of  the  various  towns  take  their  annual  inventories  of  prop- 
erty on  the  first  of  April.  Inventory  blanks  are  supposed 
to  be  in  the  hands  of  every  owner  of  property,  to  be  filled 
out  by  him,  sworn  to  and  returned  to  the  assessors.  These 
blanks  are  never  used  systematically  and  are  but  little  re- 
garded.    Many  owners  would  like  to  turn  them  in,  but 
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most  assessors  will  not  use  their  figures  when  they  are  sub- 
mitted. Even  under  oath  these  blanks  have  come  to  be  re- 
garded as  premiums  on  perjury. 

The  inventory  made  by  the  assessors  has  to  be  completed, 
the  tax  rate  determined  and  the  report  made  to  the  state 
on  the  first  of  May.  This  gives  one  month  in  which  to  com- 
plete the  work.  However,  many  towns  are  not  able  to  com- 
plete the  work  in  this  time.  The  shortness  of  the  time 
given  for  the  work  makes  it  impossible  for  any  board  to  ex- 
amine the  timberlands  of  the  town.  At  this«season  of  the 
year  many  of  the  roads  are  almost  impassable,  and  it  is 
often  diflScult  to  get  into  the  woods.  The  assessors  are 
never  properly  paid  for  the  work,  and  it  is  a  great  tempta- 
tion for  them  to  use  most  of  the  figures  on  the  books  of  the 
previous  year  and  avoid  investigations  by  themselves. 
Mistakes  and  omissions  therefore  are  often  carried  each 
year  on  the  books,  and  valuations  of  timberland  remain 
the  same  almost  invariably  until  the  lots  are. sold.  Oc- 
casionally complaints  are  made  that  certain  lots  are  not 
bearing  their  just  burden  of  taxation;  then  the  assessors 
make  an  examination.  When  lots  are  overtaxed  they  soon 
learn  about  it ;  when  they  are  undertaxed  they  never  learn 
of  it  except  from  outsiders,  or  their  own  observations. 
Most  people  are  honest  except  in  the  matter  of  appraising 
their  own  property  for  taxation. 

In  a  hundred  ways  the  assessor  is  handicapped  in  the 
performance  of  his  duty.  He  is  the  butt  of  criticism  con- 
stantly by  his  fellow-citizens.  The  amount  of  labor  he 
performs  is  seldom  appreciated.  The  pay  is  no  encourage- 
ment to  careful  work.  There  was  a  law  (which  was  after- 
ward repealed)  which  required  the  assessors  to  make  a 
careful  inventory  of  property  every  four  years,  during 
September  and  October.  This  gave  them  sufficient  time  at 
a  suitable  time  of  the  year  to  encourage  careful  examina- 
tion of  property. 

One  town  is  badly  in  debt,  and  its  only  hope  of  recovery 
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is  by  valuing  timberlands  for  greatly  increased  amounts. 
There  are  few  lots  of  great  value  and  the  burden  must  be 
heavy.  The  soldiers'  exemption  deprived  one  small  town 
of  $40,000  valuation.  Two  thirds  of  this  amount  had  to 
be  raised  by  increasing  the  valuation  of  young  pine  and 
sprout  land.  There  was  little  merchantable  timber  in 
town.  Cases  have  been  reported  by  assessors  where  old 
soldiers  have  violated  their  baths  in  order  to  benefit  by 
the  exemption. 

When  all  is  known  about  assessors  and  the  duties  they 
have  to  perform,  it  should  be  said  to  their  credit  that  they 
are  generally  honest  and  faithful  men,  who  try  to  do  their 
duty  as  they  see  it.  The  law  requires  that  all  property 
shall  be  assessed  at  its  full  value,  or  what  it  would  bring  at 
a  forced  sale,  but  that  this  is  not  carried  out  is  obvious  af- 
ter a  little  investigation.  It  is  not  within  the  power  of 
the  assessors  to  carry  out  this  part  of  the  law.  No  two 
persons  agree  on  the  value  of  a  piece  of  property.  It  is 
impossible  for  them  to  be  familiar  with  existing  conditions. 
Should  that  law  be  carried  out,  many  hardships  would  re- 
sult to  timber  owners.  In  one  town  containing  timber- 
land  the  assessors  went  to  the  owners  and  said  the  valu- 
ation of  the  town  must  be  increased  one  hundred  thousand 
dollars  for  certain  reasons.  The  timber  owners  voluntarily 
submitted  to  have  their  valuation  sufficiently  high  to  make 
this  desired  valuation,  The  assessors  were  thoroughly  sat- 
isfied. 

The  buildings  and  livestock  of  the  taxpayer  are  open  for 
general  inspection  and  cannot  be  concealed.  A  poor 
farmer  is  taxed  usually  for  all  he  is  worth.  A  value  is 
placed  upon  his  property  annually.  Some  neglected  tim- 
berland  further  from  the  public  road  than  the  rest  may 
be  removed  entirely  or  taxed  as  it  was  years  ago  when  the 
growth  had  little  value.  Without  warning  the  timber  is 
suddenly  sold  and  the  money  placed  where  it  cannot  be 
taxed.     Such  inequalities  are,  of  course,  due  to  the  lack  of 
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a  proper  eystem  of  appraising  property.  At  the  present 
time  most  timberlands  are  assessed  as  they  always  have 
been,  together  with  the  farm  and  for  a  lump  sum  annually. 
Only  when  anything  is  sold  outright  are  the  assessments 
separated.  In  most  cases  the  growth  is  only  known  in- 
definitely or  not  at  all.  It  is  often  impossible  for  the 
owner  to  find  out  what  a  particular  lot  is  assessed  for.  The 
assessors  cannot  explain  how  they  obtain  their  figures  when 
information  is  sought  by  the  owners. 

Between  1905  and  1907  the  value  of  pine  box-boards  in- 
creased from  nine  dollars  a  thousand  to  about  eighteen  dol- 
lars a  thousand.  The  increase  in  stumpage  corresponds. 
Where  primitive  methods  of  appraisal  and  former  valu- 
ations were  sufScient  a  few  years  ago  they  are  not  sufficient 
today.  It  is  a  serious  question,  however,  how  much  taxes 
a  woodlot  can  stand  when  the  values  in  the  future  are  not 
known.  Farmers  often  have  not  the  money  to  pay  for 
higher  taxes,  even  though  they  may  realize  the  increasing 
value  of  their  lands.  A  company,  on  the  other  hand,  with 
a  large  capital,  can  aflford  to  pay  higher  taxes  and  hold 
the  property  for  future  use.  Several  lumbermen  who  are 
buying  young  growth  have  stated  that  they  do  not  con- 
sider any  woodlot  in  their  purchase  that  cannot  be  lum- 
bered in  ten  years.  Beyond  that  time  they  do  not  attempt 
to  calculate.  If  the  taxes  become  a  burden  in  the  mean- 
time they  will  sell  the  land. 

The  question  of  taxing  the  timberlands  of  the  state  is 
receiving  considerable  thought  by  the  people  of  the  state. 
Many  persons  realize  the  viciousness  of  the  present  tax  law 
but  have  no  suggestions  to  offer.  The  assessors  do  not 
hesitate  to  say  that  they  do  not  violate  their  oaths  of  duty 
when  they  fail  to  assess  timberlands  at  their  value. 

Many  suggestions  have  been  received  from  assessors, 
lumbermen  and  woodlot  owners.  Considerable  favor  is 
shown  to  the  suggestion  to  exempt  the  young  growth  for  a 
period  of  fifteen  or  twenty  years  on  land  which  the  owner 
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will  agree  to  devote  exclusively  to  forests.  Some  believe 
there  should  be  a  graduated  scale  of  valuation  for  different 
types  of  forests.  It  is  thought  that  the  law  should  require 
seed  trees  to  be  left  on  the  land.  One  lumberman  who  has 
been  cutting  for  thirty  years  acknowledged  his  lack  of  fore- 
sight in  not  doing  so.  He  said  that  if  he  had  left  seed  trees 
on  all  the  lots  he  has  purchased  the  value  of  the  young 
growth  today  would  be  worth  more  than  all  the  timber  he 
has  cut  in  his  lifetime. 

It  is  generally  agreed  that  the  valuation  should  never  be 
doubled  in  a  single  year,  but  should  be  increased  slowly  as 
timber  increases  in  value.  Some  believe  there  should  be 
special  assessors,  qualified  to  pass  on  the  value  of  timber- 
lands.  There  is  a  feeling  antagonistic  to  outside  inter- 
ference in  assessing  property.  Lumbermen  as  well  as  as- 
sessors admit  that  it  will  be  only  fair  if  all  timberlands 
should  be  carefully  appraised  every  two  or  four  years  and 
assessed  a  definite  proportion  of  the  whole  value,  not  to 
exceed  two  thirds.  To  this  end  a  good  valuation  map  of 
each  town  should  be  in  the  hands  of  the  assessors.  This 
map  should  show  all  the  timber  lots  in  town  and  the  condi- 
tion and  value  of  each.  It  should  be  corrected  from  time 
to  time.  There  should  be  a  definite  and  uniform  basis  of 
assessment  for  aU  towns,  liberal  enough  to  encourage  own- 
■ers  to  hold  growing  timber  until  it  has  matured.  At  least 
five  towns  in  southern  New  Hampshire  have  either  ap- 
pointed this  year  special  assessors  to  assist  the  board  of 
assessors  in  making  their  inventory  of  property,  or  lumber 
estimators  have  been  appointed  by  the  lumbermen  them- 
selves. This  latter  action  has  caused  considerable  alarm 
among  big  timber  owners,  lumbermen  and  paper  com- 
panies. Whether  this  alarm  is  warranted  or  not  is  yet  to 
be  worked  out. 

•In  going  about  I  have  had  a  great  many  examples  of 
how  timberlands  are  assessed.  The  actual  value  is  com- 
pared with  the  assessed  values,  but  it  is  a  mere  matter  of 
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detail  and  I  am  going  to  omit  it.  An  interesting  example 
of  the  manner  in  which  the  valuation  of  pine  lots  is  in- 
creased from  year  to  year  was  mentioned  in  a  report  made 
to  the  state  forester  at  the  session  of  1906.  This  lot  of 
100  acres  has  about  80  acres  covered  with  good  pine.  It 
was  purchased  in  1897  for  $1,000  and  taxed  for  the  same 
amount.  In  1899  the  valuation  was  increased  to  $1,300; 
in  1900  to  $1,600;  in  1901  to  $2,000;  in  1902  to  $2,300;  in 
1904  to  $3,200;  in  1905  to  $4,500;  in  1906  to  $5,000.  This 
year  the  lot  is  assessed  at  $7,000.  The  owner  feels  that 
the  taxes  are  greater  than  the  annual  growth,  in  which  case 
the  property  is  slowly  being  confiscated  by  the  town.  This 
probably  is  not  so.  At  the  present  valuation  of  the  prop- 
erty the  taxes  are  not  over  two  thirds  of  the  present  an- 
nual growth.  The  owner  values  the  property  at  $10,000. 
This  is  an  interesting  case  as  it  shows  the  tendency  toward 
over-taxation  in  individual  cases. 

The  following  are  a  few  of  the  woodlot  conditions  in  the 
northern  part  of  the  state.  In  the  agricultural  towns  of 
northern  and  central  New  Hampshire  woodlot  conditions 
prevail  which  are  almost  identical  with  those  of  the  south- 
ern part  of  the  state.  In  such  towns  as  have  little  or  no 
wild  lands  or  extensive  areas  owned  by  individuals  and 
corporations  the  farms  are  usually  small  and  are  separated, 
as  in  the  south,  by  woodlots  and  abandoned  fields  and  pas- 
tures. The  upper  Connecticut  valley  towns,  the  region  of 
the  lower  Ammonoosuc,  the  Pemigewasset  and  the  Winni- 
pesaukee  section  are  largely  of  this  nature.  Pine  lots  are 
of  the  largest  consideration,  although  many  of  the  old  pas- 
tures back  from  the  road  grow  up  to  valuable  spruce.  Pas- 
ture spruce  grows  exceedingly  fast,  and  in  the  north  there 
is  already  a  good  market  for  spruce  as  pulp  wood. 

Assessors  generally  appraise  timber  lots  from  hearsay. 
The  values  «are  very  unequal ;  some  lots  are  very  much  un- 
dervalued and  others  too  high  proportionately,  though  they 
are  not  high  compared  with  their  actual  values.     There  is 
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a  general  effort  made  by  towns  to  value  for  what  the  as- 
sessors regard  as  two  thirds  of  the  value.  The  rates  in 
many  towns  are  kept  very  high  because  of  the  expense  of 
maintaining  covered  wooden  bridges.  Twenty-five  dollars 
a  thousand  is  often  a  rate  in  many  of  these  towns.  When 
there  are  many  miles  of  road  to  keep  in  repair  the  rate  is 
also  high. 

Fifty  years  ago  most  of  the  towns  knew  the  bounds  and 
acreages  of  their  various  lots.  Transfers  of  farms  have 
not  been  accurately  kept,  and  now  they  have  no  knowledge 
of  the  acreage  in  each  lot  or  the  lines  separating  these  lots. 
The  towns  in  the  vicinity  of  Lake  Winnipesaukee  have  in 
general  increased  their  valuations  during  the  past  few 
years  until  they  are  now  as  high  or  higher  than  most  of 
the  other  towns  in  the  state.  Most  of  the  valuations  have 
been  placed  without  accurate  examinations.  The  results 
have  been  that  most  of  the  woodlots  in  the  towns  have  been 
cut  off.  One  town  last  year  had  six  million  feet  of  pipe 
carried  away  on  the  railroad.  All  this  had  been  cut  dur- 
ing the  previous  year,  when  most  lumbermen  were  hav- 
ing much  less  business  than  usual.  The  selectmen  know 
that  the  present  valuations  are  stripping  the  forests  from 
the  town,  but  they  are  compelled  to  carry  out  the  letter  of 
the  law.  The  state  board  of  equalization  recently  doomed 
many  of  these  towns.  One  assessor  said  he  was  between  the 
devil  and  the  deep  sea.  If  he  undervalued,  the  state  board 
of  equalization  got  after  him ;  if  he  overvalued,  the  owner 
stripped  the  lot.  He  knows  the  present  law  if  enforced 
will  destroy  the  forests  of  the  state. 

I  have  here  a  large  number  of  examples  of  the  way  wild 
lands  in  the  northern  part  of  the  state  are  assessed.  Now, 
wild  lands  are  lands  that  cover  extensive  areas  and  are  not 
intercepted  by  cleared  land  or  farms.  I  will  give  a  very 
few  of  these  because  I  have  more  important  work  later  on 
to  speak  of. 

In  the  town  of  Berlin,  in  the  northern  part  of  this  state, 
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the.  territory  has  been  lumbered  more  or  less  for  the  last 
fifty  years,  and  there  is  no  land  which  has  not  been  cut 
over  at  least  once  for  spruce  and  balsam.  Along  the  rail- 
roads hard  woods  were  formerly  cut  to  supply  locomotives. 
All  the  small  woods  have  been  removed  except  on  the  upper 
slopes.  Over  the  eastern  part  of  the  township  there  is  some 
scattered  pulp-wood.  In  1903  nearly  half  the  town  burned 
over  and  this  wood  is  almost  all  in  a  worthless  condition. 
One  hundred  and  forty-two  thousand  acres  in  this  town  be- 
long to  the  International  Paper  Company,  and  this  includes 
nearly  the  entire  extent  of  the  burned  area.  In  1906  the 
valuation  of  this  property  was  twenty-four  cents  per  acre. 
The  figures  were  the  same  in  1907  and  1908.  Two  million 
feet  were  removed  in  1907.  The  Berlin  Mills  Co.  own  50,- 
000  acres,  which  were  taxed  in  1906  for  $12,500.  Of  this 
amount  5,000  acres  have  been  more  or  less  severely  cut  over 
for  soft  wood.  Five  hundred  acres  in  parts  of  lots  were 
cijlled  many  years  ago  and  now  contain  over  5,000  feet 
per  acre  of  soft  wood,  etc. 

In  the  town  of  Waterville  are  found  the  largest  areas 
of  uncut  spruce  and  balsam  land  in  the  White  Mountain 
region.  Practically  no  land  has  ever  been  cleared  and  lum- 
bering has  only  been  carried  on  in  the  lower  valley  and 
more  accessible  slopes.  Roughly,  one  half  of  this  township 
has  been  cut  over.  The  finest  of  virgin  spruce  and  balsam 
remain  about  the  slopes  of  the  mountain.  There  are  no 
settlements,  except  one  hotel.  Most  of  the  land  is  on  the 
banks  of  Mad  River  and  tributary  brooks.  The  bulk  of 
the  land  is  owned  by  the  International  Paper  Company. 
Their  logging  has  been  for  the  most  part  very  conservative. 
One  holding  was  cut  by  contract  and  badly  stripped.  The 
other  holdings  have  been  cut  by  the  company  and  very  well 
managed  for  the  most  part.  There  are  supposed  to  be 
14,468  acres  of  this  company's  holdings  in  Waterville,  val- 
ued in  1906  at  $46,390,  or  $3.20  per  acre,  and  m  1908  at 
$7.12  per  acre. 
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In  the  town  of  Pittsburg,  the  largest  in  area  and  con- 
taining the  greatest  amount  of  uncut  timberland  in  the 
state,  there  is  a  large  number  of  extensive  areas  belonging 
to  different  companies.  The  western  and  central  portions 
contain  a  large  amount  of  agricultural  land.  The  bulk  of 
the  timber  is  along  the  eastern  and  northern  borders  of  the 
township.  These  areas  have  never  been  lumbered  at  all. 
It  is  estimated  that  at  the  present  rate  of  cutting  it  will 
require  thirty  years  to  clear  the  township.  One  man  puts 
the  total  amount  at  one  billion  feet.  Nearly  every  acre 
contains  good  growing  soft  woods  in  addition  to  valuable 
hard  woods.  Some  portions  were  culled  so  many  years  ago 
that  the  culling  could  be  repeated  with  as  good  a  yield  as 
before. 

On  all  this  great  region  of  timber  there  has  been  prac- 
tically no  taxation  until  within  a  few  years.  In  1906  the 
state  board  of  equalization  doomed  this  town  $200,000. 
This  resulted  in  an  increase  of  taxation.  Several  large 
tracts  are  taxed  in  the  town  of  Pittsburg,  although  they 
are  practically  separate  townships. 

In  the  upper  watershed  of  the  Mags^loway  there  are 
probably  about  230,000,000  feet,  not  counting  hard  woods. 
No  lumbering  has  ever  been  done.  In  1906  this  grant  was 
valued  at  $138,672,  or  $6  per  acre.  In  1908  the  valuation 
was  increased  to  $8.62  per  acre.  This  is  about  ten  to 
fifteen  per  cent,  of  its  actual  value.  Other  tracts  are  cor- 
respondingly assessed. 

In  the  town  of  Lincoln  the  J.  E.  Henry  Sons  Co.  owns 
the  bulk  of  timberland.  They  have  a  good  deal  of  cut- 
over  land,  but  I  wish  to  speak  of  lands  which  they  have  not 
lumbered  yet.  The  land  was  formerly  in  the  township  of 
Livermore  and  is  now  in  Lincoln,  and  all  the  annexation 
was  heavily  timbered  in  1907.  Nineteen  thousand  acres 
have  been  cut  over  for  saw  logs  and  pulp  wood,  and  the 
land  then  valued  at  $9,500,  or  fifty  cents  per  acre.  Thir- 
teen thousand  acres  were  uncut  and  of  equal  value  with 
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any  timber  in  the  state.  This  was  valued  at  $4  per  acre 
in  1908.  Fifteen  thousand  more  acres  were  stripped,  mak- 
ing 25,500  acres  of  cut-over  land  and  11,000  acres  of  virgin 
soft  wood.  The  cut-over  land  is  now  valued  at  one  dollar 
per  acre,  and  the  uncut  land  at  $92,000,  or  eight  dollars 
per  acre.  Sixty  dollars  per  acre  would  be  moderate  for  a 
good  portion  of  this  area.  Logging  is  difficult,  but  once 
a  railroad  is  constructed  the  cost  will  be  comparatively 
small. 

The  townships  in  the  state  which  have  no  organized  town 
government  are  assessed  by  the  state  board  of  equalization, 
and  this  assessment  is  placed  once  in  four  years.  I  have  a 
large  number  of  examples  of  the  assessments  of  these  un- 
organized townships  but  I  will  not  bother  you  with  them. 

I  wish  to  speak  of  the  Dartmouth  College  grant.  This 
tract  of  23,000  acres  or  thereabouts  has  been  badly  treated 
in  past  years,  when  the  college  allowed  unlimited  cutting, 
but  at  the  present  time  the  land  is  being  well  cared  for  and 
probably  one  million  feet  could  be  cut  annually.  In  gen- 
eral the  forest  is  in  fine  growing  condition,  except  at  the 
west,  where  cutting  has  been  more  severe.  There  is  a  large 
amount  of  young  growing  soft  woods.  The  value  should 
increase  very  rapidly  in  the  next  ten  years.  The  present 
assessed  valuation  is  $250,000,  or  $10.85  per  acre,  which  is 
high  compared  with  the  value  of  heavily  timbered  land  in 
some  of  the  organized  towns.  The  valuation  was  only  half 
this  amount  in  1902. 

The  Crawford's  purchase  consists  of  10,000  acres  on  the 
western  slope  of  the  Presidential  Range.  It  is  now  owned 
largely  by  the  Bretton  Woods  Company,  with  the  exception 
of  about  2,000  acres  on  the  slope  of  Mt.  Pleasant.  The 
whole  tract  has  been  lumbered  and  about  2,000  acres 
burned.  There  is  an  excellent  growth  of  young  soft  woods 
besides  the  hard  woods.  There  are  200  acres  of  virgin 
growth  which  runs  12,000  to  15,000  feet  to  the  acre.  The 
property  is  very  valuable  to  preserve  the  beauty  of  the 
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grounds  at  various  hotels.  The  virgin  growth  extends 
westward  from  the  Crawford  bridle  path  and  should  be 
preserved.  The  10,000  acres  were  valued  in  1902  and  1906 
by  the  state  board  of  equalization  at  $25,000,  or  $2.50  per 
acre.  In  1890,  twelve  years  ago,  the  valuation  was  $30,- 
000,  or  $3  per  acre,  which  was  more  than  it  was  in  1906. 
The  actual  value  of  this  land  was  probably  from  thirty  to 
fifty  dollars  per  acre. 

I  collected  a  large  amount  of  figures  to  show  the  rela- 
tion between  the  assessed  value  and  the  actual  value  in  dif- 
ferent towns,  but  I  will  not  go  into  any  more  detail.  Many 
of  the  assessments  are  high,  but  the  average  is  about  a 
third  to  a  half,  sometimes  less.  Considerable  criticism  is 
often  expressed  of  the  method  of  valuing  lands  by  the  state 
board  of  equalization.  It  is  a  common  belief  that  the  state 
board  of  equalization  and  county  commissioners  do  not 
have  sufiScient  information  and  that  they  do  not  understand 
the  local  conditions  which  govern  the  assessors  in  the  per- 
formance of  their  duty.  Throughout  the  state  there  are  a 
few  examples  of  land  sold  for  taxes  and  which  are  not  re- 
deemed by  the  owner  before  the  two-year  limit  has  expired. 
Failure  to  pay  taxes  is  largely  due  to  neglect  by  non-resi- 
dents. 

I  have  tried  to  show  the  actual  tax  conditions  here  in 
the  state.  There  are  examples  where  over-valuation  is  de- 
stroying the  forest  wealth  of  towns.  These  are  rare,  how- 
ever. With  the  present  rapid  increase  there  is  no  telling 
what  injury  may  come  in  the  future.  I  wish  to  show  now 
that  forest  property  cannot  stand  a  tax  on  the  same  basis 
as  other  property.  The  present  law  that  all  property  must 
be  taxed  for  its  full  value  was  framed  before  standing 
timber  had  a  value.  This  law  is  almost  never  actually  car- 
ried out,  although  state  grange  officers  are  urging  it  upon 
assessors  today.  Should  this  take  place  there  would  be 
such  an  overwhelming  slaughter  of  half-grown  timber  that 
there  would  scarcely  be  a  nucleus  for  the  future.     It  is  a 
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law  in  most  states  that  standing  timber  should  be  assessed 
as  a  part  of  the  soil  on  which  it  grows.  It  differs  from 
other  property  because  it  produces  no  income  to  the  owner 
except  at  long  intervals.  The  annual  growth  of  the  tree 
increases  the  value  of  the  forest  annually,  it  is  true,  but 
the  owner  pays  an  annual  tax  upon  that  growing  timber, 
which  is  producing  him  at  the  time  nothing  to  pay  the  taxes. 
The  owner  must  literally  borrow  money  from  some  other 
investment  which  is  producing  him  an  annual  income. 
Taxes  should  be  paid  upon  income  at  such  time  as  the  in- 
come is  available.  In  the  case  of  forest  growth  the  in- 
come is  available  only  when  the  crop  or  a  portion  of  the 
crop  is  harvested.  In  the  case  of  young  cattle,  or  colts,  or 
mining  property,  the  taxes  are  not  levied  at  once,  but  when 
the  property  is  marketable. 

I  would  go  on  to  show  that  annual  crops  are  not  taxed  at 
all.  I  would  not  grant  this  favor  for  forests,  but  I  believe 
forests  should  be  taxed  when  the  tax  can  best  be  paid. 
Taxing  young  growth  when  no  income  can  be  realized  is 
discouraging  to  the  owner.  The  forests  may  be  burned  up 
or  destroyed  by  insects  long  before  the  crop  is  ready  for 
harvest.  No  insurance  company  would  think  of  insuring 
forest  property  except  at  a  prohibitive  price.  Towns  do 
not  offer  sufficient  protection  for  fire,  yet  the  owner  pays 
taxes  and  is  entitled  to  the  same  protection  as  for  his  home. 
As  the  valuation  increases  from  year  to  year  he  is  entitled 
to  still  more  protection,  but  he  does  not  get  it. 

There  is  a  fundamental  difference  between  levying  a 
tax  on  property  producing  an  annual  income  and  levying 
one  on  property  producing  an  income  only  at  long  inter- 
vals. This  difference  is  purely  one  of  mathematics  and  can 
be  shown  by  comparing  two  lots  of  land  of  equal  producing 
power  but  at  present  without  any  crops  whatever.  By 
** equal  producing  power"  is  meant  that  in  the  next  six 
years,  for  example,  each  lot  is  capable  of  producing  an  an- 
nual income  of  ten  dollars  per  acre.    One  lot  is  planted  to 
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field  crops  and  ten  dollars  are  obtained  annually  for  six 
years ;  the  other  lot  is  planted  to  trees,  and  six  hundred  dol- 
lars are  obtained  when  the  crop  is  cut  at  the  end  of  sixty 
years.  We  will  say  that  money  is  worth  5%.  If  one  dollar 
per  year  is  the  annual  tax  assessed  on  the  lot  planted  only  to 
field  crops,  or  sixty  dollars  for  the  sixty  years,  it  is  a  ques- 
tion of  mathematics  to  say  what  will  accumulate  sixty  dol- 
lars, which  amount  should  be  the  annual  tax  on  the  lot 
planted  to  trees.  That  amount  is  seventeen  cents ;  in  other 
words,  seventeen  cents  assessed  annually  on  the  lot  planted 
to  trees  is  equivalent  to  one  dollar  assessed  annually  on  the 
lot  planted  to  field  crops.  Looking  at  it  in  another  way,  if 
each  lot  pays  one  dollar  annually,  at  the  end  of  sixty  years 
the  value  of  the  tax  paid  on  the  field  crops  is  sixty  dollars, 
while  the  value  of  the  tax  paid  on  the  growing  trees  is 
$353.58.  All  this  because  the  owner  is  not  paid  an  annual 
income  from  his  trees. 

I  have  taken  too  much  time,  but  I  wished  to  show  that 
growing  timber  cannot  be  assessed  for  anything  like  its  full 
value  without  the  assessments  eating  up  the  value  of  the 
investment.  Timber  should  be  assessed  apart  from  the 
land.  This  probably  will  be  found  to  be  unconstitutional 
under  the  New  Hampshire  laws.  The  next  best  thing  is  to 
allow  valuable  timberland  just  starting  to  be  exempt  from 
taxation  for  a  period  of  fifteen  or  twenty  years,  provided 
the  owner  will  devote  that  land  exclusively  to  growing 
trees.  Such  a  law  would  not  cure  the  present  evil  of  tax- 
ation, but  it  would  create  an  incentive  to  private  owners 
to  start  valuable  forests  and  help  to  make  the  taxation  of 
growing  timber  less  a  burden  in  the  future.  Exemptions 
are  given  on  the  statute  books  of  this  state,  and  none  are 
more  worthy  or  so  necessary  as  one  in  the  interests  of  grow- 
ing young  trees  for  the  future.  The  present  law  partially 
exempting  pine  timberlands  from  taxation  is  good,  but  it 
is  too  limited  in  its  scope.  The  exemption  should  favor  not 
only  plantations  but  areas  which  are  seeding  up  naturally 
to  valuable  species. 
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STATE  TAX  COMMISSION. 

Prior  to  Mr.  Sargent's  death  it  was  unanimously  agreed 
to  recommend  the  appointment  of  a  permanent  tax  com- 
mission, or  a  central  body  upon  whom  should  be  conferred 
the  duties  now  performed  by  the  board  of  equalization, 
and  other  duties  which  will  embrace  general  supervision 
of  the  administration  of  the  tax  laws  of  the  state. 

The  commission  should  consult  frequently  with  assess- 
ors, supervise  their  work,  see  that  they  keep  informed  of 
all  transfers  of  real  estate,  prescribe  the  forms  of  inven- 
tory blanks  and  invoice  books  now  prepared  by  the  secre- 
tary of  state,  collect  information  relative  to  the  assessment 
of  taxes,  institute  prosecutions  for  violation  of  the  tax  laws, 
study  the  subject  of  taxation,  and  make  recommendations 
to  the  legislature  for  the  enactment  of  laws  which  will  tend 
to  the  equal  and  just  distribution  of  taxes. 

They  should  have  authority  to  order  re-assessments  of 
all  property  in  a  town  or  city  or  any  particular  piece  of 
property  when  it  is  found  that  such  property  is  not  as- 
sessed in  compliance  with  law. 

It  was  said  to  us  this  year  by  the  selectmen  of  one  town 
that  they  intended  to  assess  at  50%  of  true  value ;  in  another 
town  the  intent  was  to  reach  70%  on  real  estate  and  60% 
on  personal  property;  and  in  many  places  70%  was  the 
limit.  In  one  locality  the  assessors  have  a  private  set  of 
books  in  which  is  written  the  true  value  of  property,  and 
70%  of  this  value  is  carried  to  the  town  books. 

In  such  cases  the  commission  ought  to  have  authority  to 
compel  the  re-assessment  of  all  property  in  the  taxing  dis- 
trict. The  necessity  of  such  authority  is  apparent  when 
assessors  have  made  no  personal  examination  of  property 
and  do  not  even  know  the  location  of  much  of  the  real 
estate. 

It  is  doubly  necessary  that  all  property  be  assessed  at 


Tax  Commission.  201 

its  full  and  true  value  if  corporate  property  is  to  be  taxed 
at  the  average  rate  of  taxation  on  other  property  through- 
out the  state. 

As  we  have  said  elsewhere,  the  true  rate  of  taxation  in 
the  state  is  nearer  $1.20  than  the  announced  rate  of  $1.98. 
If  methods  are  to  be  adopted  whereby  the  property  of 
public  service  and  other  corporations  shaU  be  appraised 
at  full  value,  methods  must  be  found  to  insure  a  like  ap- 
praisal of  other  property,  or  corporations  will  suffer  from 
the  high  rate  produced  by  local  undervaluations,  or  be 
driven  to  litigation  each  year  to  secure  their  constitutional 
right  of  proportional  assessment. 

A  tax  conunission  will  not  be  able  to  accomplish  all  that 
is  desired,  but  in  other  states  where  such  commissions  have 
been  recently  created  assessed  valuations  have  shown  a 
remarkable  increase.  Nineteen  states  now  have  such  com- 
missions with  more  or  less  powers  of  supervision  over  local 
assessing  officials  and  of  revision  of  local  assessments. 

In  addition  to  assessing  the  taxes  on  railroad,  telegraph, 
telephone,  parlor-car  and  express  companies,  the  commis- 
sion will  be  called  upon  to  appraise  and  tax  the  franchises 
of  all  other  corporations  doing  business  in  the  state,  under 
the  provisions  of  the  bill  relating  to  that  subject — a  task 
requiring  considerable  time  and  attention. 

It  is  proposed  that  all  petitions  to  the  superior  court 
for  abatement  of  taxes  assessed  by  selectmen  and  assessors 
be  referred  by  the  court  to  the  tax  commission,  who  shall 
hear  the  parties  and  report  their  findings  of  facts  to  the 
court. 

Upon  the  hearing  of  such  a  petition,  under  the  present 
practice,  the  question  at  issue  is  whether  the  petitioner's 
property  is  appraised  at  the  same  ratio  of  value  as  other 
property.  This  involves  a  determination  of  actual  value, 
but  the  court  has  no  power  to  correct  assessments  other 
than  to  grant  relief  to  the  petitioner  if  his  property  is 
found  to  be  appraised  relatively  higher  than  other  prop- 
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erty.  The  same  relief  will  be  granted  in  any  particular 
ease  referred  to  the  tax  commission,  but,  after  hearing  the 
case,  if  the  commission  find  that  the  petitioner's  property 
and  other  property  are  appraised  at  less  than  fall  value, 
acting  independently,  the  commission  can  direct  a  re-assess- 
ment in  compliance  with  the  law. 

In  other  words,  all  disputes  involving  values  for  taxa- 
tion will  be  brought  directly  to  the  attention  of  the  com- 
mission. 

The  Amoskeag  Manufacturing  Company  petitioned  for 
an  abatement  of  taxes  for  the  year  1897.  The  assessed 
value  of  their  property  was  found  to  be  much  less  than  its 
true  value,  but  other  property  in  Manchester  was  found 
to  be  so  much  more  undervalued  that  an  abatement  was 
granted.     (70  N.  H.  200.) 

Had  the  law  we  recommend  been  on  the  statute  books, 
the  tax  commission,  after  becoming  acquainted  with  the 
facts,  would  have  made  such  orders  as  to  insure  not  only 
the  assessment  of  the  Amoskeag  property  at  full  value,  but 
a  like  assessment  of  all  the  property  in  Manchester. 

As  it  was,  the  above  case  served  to  inform  the  board  of 
equalization  that  Manchester  was  undervalued  and,  in 
1898,  the  board  ''doomed''  the  city  $1,000,000.  If  this 
amount  was  not  properly  distributed  by  the  assessors^  the 
owners  of  property  assessed  at  true  value  were  unduly 
penalized.  Numerous  cases  of  like  nature  in  other  local- 
ities could  be  cited. 

Any  body  of  men  hearing  aU  the  petitions  for  abate- 
ment of  taxes  in  the  state  will  soon  be  in  possession  of  a 
large  fund  of  valuable  information  respecting  property 
values.  This  information  is  now  scattered  and  of  no  par- 
ticular avail  to  tax  officials. 

The  form  of  inventory  blanks  now  prepared  and  distrib- 
uted by  the  secretary  of  state  at  the  expense  of  the  state 
should  be  prescribed  by  the  commission,  but  the  expense 
of  procuring  the  blanks  should  be  borne  by  the  towns,  and 
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the  reports  now  made  to  the  secretary  of  state  be  made 
to  the  tax  commission. 

The  duties  imposed  on  the  commission  will  occupy  praor 
tically  all  the  time  of  three  men. 

It  is  suggested  that  the  members  of  the  commission  first 
appointed  serve  four,  six  and  eight  years  respectively, 
and  thereafter  each  member  be  appointed  for  six  years.  A 
long  term  insures  proficiency  and  removes  incentive  to 
shape  a  course  leading  to  reappointment. 

We  regard  it  important  that  a  tax  commission  be  created 
with  powers  outlined  in  the  bill  accompanying  this  report. 
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GENERAL     DISCUSSION     OF     CONSTITUTIONAL 
LIMITATIONS  ON  TAXATION. 

(Edward   C.    Niles.) 

[Note.  In  the  Appendix  will  be  found  an  Index-digest  of  the 
decisions  of  the  Supreme  Court  of  this  state  with  reference  to 
constitutional  questions  of  taxation,  followed  by  a  summary  of 
or  quotations  from  all  opinions  in  which  was  considered  any  im- 
portant question  relating  to  the  constitutionality  of  any  tax  law. 
The  most  significant  utterances  of  the  court  upon  these  questions 
will  there  be  found,  quoted  in  full.  Every  case  cited  in  this  dis- 
cussion will  be  found  in  that  part  of  the  Appendix.] 

The  provisions  of  the  constitution  of  New  Hampshire 
bearing  upon  the  subject  of  taxation  are  as  follows: 

N.  H.  Const.,  Part  I,  Art.  12 : 
*' Every  member  of  the  community  has  a  right  to  be  pro- 
tected by  it  in  the  enjoyment  of  his  life,  liberty,  and  prop- 
erty. He  is,  therefore,  bound  to  contribute  his  share  in 
the  expense  of  such  protection,  and  to  yield  his  personal 
service,  when  necessary,  or  an  equivalent." 

N.  H.  Const.,  Part  I,  Art.  28 : 

"No  subsidy,  charge,  tax,  impost,  or  duty  shall  be  es- 
tablished, fixed,  laid,  or  levied,  under  any  pretext  what- 
soever, without  the  consent  of  the  people  or  their  represen- 
tatives in  the  legislature,  or  authority  derived  from  that 
body." 

N.  H.  Const.,  Part  II,  Art  5: 

**And,  further,  full  power  and  authority  are  hereby 
given  and  granted  to  the  said  general  court  ...  to 
impose  and  levy  proportional  and  reasonable  assessments, 
rates  and  taxes  upon  all  the  inhabitants  of,  and  residents 
within,  the  said  state,  and  upon  all  estates  within  the  same, 
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to  be  issued  and  disposed  of  by  warrant,  under  the  hand 
of  the  governor  of  this  state  for  the  time  being,  with  the 
advice  and  consent  of  the  council,  for  the  public  service, 
in  the  necessary  defence  and  support  of  the  government  of 
this  state  and  the  protection  and  preservation  of  the  sub- 
jects thereof, — according  to  such  acts  as  are  or  shall  be  in 
force  within  the  same." 

N.  H.  Const.,  Part  II,  Art.  6  (including  amendment 
of  1903) : 

**The  public  charges  of  government,  or  any  part  thereof, 
may  be  raised  by  taxation  upon  polls,  estates,  and  other 
classes  of  property,  including  franchises  and  the  transfer 
or  succession  of  property,  by  will  or  inheritance ;  and  there 
shall  be  a  valuation  of  the  estates  within  the  state  taken 
anew  once  in  every  j5ve  years,  at  least,  and  as  much  of  tener 
as  the  general  court  shall  order." 

N.  H.  Const.,  Part  II,  Art.  6  (Original  form)  : 

**And  while  the  public  charges  of  government,  or  any 
part  thereof,  shall  be  assessed  on  polls  and  estates  in  the 
manner  that  has  heretofore  been  practised,  in  order  that 
such  assessments  may  be  made  with  equality,  there  shall  be 
a  valuation  of  the  estates,  within  the  state,  taken  anew,  once 
in  every  five  years,  at  least,  and  as  much  oftener  as  the 
general  court  shall  order." 

N.  H.  Const.,  Part  II,  Art.  82  (Amendment  of  1877)  : 

*^  Provided,  nevertheless,  that  no  money  raised  by  taxa- 
tion shall  ever  be  granted  or  applied  for  the  use  of  the 
schools  or  institutions  of  any  religious  sect  or  denomina- 
tion." 

The  question  arising  with  regard  to  the  constitutional- 
ity of  various  measures  naturally  group  themselves  under 
two  general  heads, — Subjects  of  Taxation,  and  Methods  of 
Taxation. 
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Subjects  op  Taxation. 

1.  What  must  be  taxed?  In  general  it  may  be  stated 
that  no  particular  thing  must  be  taxed.  The  legislature 
selects  the  proper  subjects  of  taxation,  and  nothing  not 
specifically  named  can  be  taxed.  Besides  this  general  ex- 
emption of  property  not  specifically  declared  to  be  taxable, 
property  which  would  otherwise  be  taxable,  under  existing 
laws,  may  be  exempted  by  specific  legislation, — as  are 
houses  of  worship,  seminaries  of  learning,  and  the  real 
estate  of  charitable  institutions  generally.  The  legislature 
may  go  even  further,  and  provide  for  the  exemption  of  the 
property  of  certain  individuals,  while  the  like  property  of 
others  is  taxed.  This  is  done  in  the  case  of  manufacturing 
corporations  by  vote  of  the  town  in  which  they  are  situ- 
ated. Such  an  exemption  may  be  contained  in  the  charter 
of  a  specific  corporation.  Or  one  town  may  be  taxed  on 
its  property  situate  in  the  second  town,  while  other  towns 
owning  like  property  similarly  situated  are  by  special  leg- 
islation exempted  from  taxation.  A  full  and  valuable  dis- 
cussion of  this  subject  will  be  found  in  Canaan  v.  District, 
74  N.  H.  517,  539,  to  which  nothing  need  be  added. 

2.  What  mat  be  taxed?  This  question  plunges  us  at 
once  into  the  midst  of  the  almost  hopeless  confusion  in 
which  the  courts  have  become  involved  by  reason  of  the 
almost  irresistible  tendency  to  interpret  the  language  of  the 
constitution  in  accordance  with  their  own  ideas  as  to  the 
proper  theory  of  taxation. 

We  are  at  once  confronted  by  the  question,  which  a  re- 
cent writer  has  said  that  no  lawyer  can  answer,  whether 
we  tax  persons  or  things.  Our  Court  has  seemed,  in  recent 
years  at  least,  to  assume  as  a  matter  of  course  that  we  tax 
things.  This  theory  finds  perhaps  its  strongest  expression 
in  the  language  of  Judge  Stanley,  in  State  v.  Express  Co., 
60  N.  H.  219,  236.  '*It  (the  taxing  power)  was  confined 
to  persons  and  estates.  No  other  subjects  or  species  of 
property  were  recognized  as  taxable,"  and  (p.  245)  ** There 
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is  no  warrant  for  the  imposition  of  any  other  tax  than  one 
assessed  upon  a  proportional  and  equal  valuation  of  all 
the  different  kinds  of  property  upon  which  it  is  levied." 
And  in  Wyatt  v.  Board,  74  N.  H.  552,  557,  the  Court 
declare  that  '^  under  the  Constitution  as  it  existed  and  was 
interpreted  from  1784  to  1903,  the  only  subjects  of  taxation 
were  polls  and  estates,"  and  go  on  to  argue  that  as  the 
savings  bank  tax  was  not  a  poll  tax,  and  could  not  be  ac- 
counted for  as  an  exercise  of  the  protective  power,  it  must 

[  be  a  "  property  tax. ' ' 

\  On  the  other  hand,  in  Curry  v.  Spencer,  61  N.  H.  624, 

!  630  (cited  in  Wyatt  v.  Board)  the  Court  declare  that  the 

taxing  power  extends  '*to  every  trade  or  occupation,  to 
every  object  of  industry,  use,  or  enjoyment,  and  to  every 
species  of  possession,"  and  later  refer  to  a  "civil  right  or 
privilege"  as  a  proper  subject  for  taxation,  declaring  that 
it  is  immaterial  whether  the  tax  in  question  be  regarded  as 
of  that  character,  or  as  a  property  tax,  the  rule  of  propor- 
tionality applying  to  both, — thus  distinguishing  the  cases 
in  Virginia  and  Maryland,  where,  under  constitutional 
provisions  requiring  only  that  all  taxes  on  "property" 
should  be  uniform,  the  Courts  had  sustained  inheritance 
tax  laws  upon  the  express  ground  that  such  taxes  were 
imposed,  not  upon  property,  but  upon  a  civil  right  or  priv- 
ilege. 

In  other  words,  the  Court,  in  Curry  v.  Spencer,  held 

!  that  taxes  were  properly  laid  upon  inheritances,  as  a  civil 

right  or  privilege,  and  not  property;  but  that  the  specific 
law  under  consideration  was  void  because  of  its  disregard 
of  the  constitutional  rule  of  equality. 

Article  6  of  the  Second  part  of  the  constitution,  in  its 
original  form,  provided  that  taxes  should  be  "assessed  on 
polls  and  estates  in  the  manner  that  has  heretofore  been 
'  practised."  It  had  for  many  years  been  the  practice  to 
assess  the  citizen,  not  only  upon  certain  specified  classes  of 
property  (always  at  rates  fixed  by  general  laws),  but  also 
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upon  his  ** faculty,"  which  in  practice  meant  little  more 
than  the  assessors'  estimate  as  to  his  ability  to  pay  taxes, — 
their  judgment  as  to  what  was  his  '* share''  of  the  expense 
of  governmental  protection.  This  practice  continued  until 
1789,  when  the  tax  on  the  ''faculty"  was  abandoned. 

This  practice,  taken  in  connection  with  the  language  of 
Article  6,  is  certainly  strong  ground  for  giving  to  the  term 
** estates"  a  broader  meaning  than  the  technical  signifi- 
cance attached  to  the  term  ''property." 

Judge  Doe,  in  State  v.  Express  Co.,  60  N.  H.  219,  250, 
doubts  whether  the  specific  provisions  of  Articles  4  and  5 
of  the  Second  part  of  the  constitution  add  anything  to  the 
general  grant  of  legislative  power,  restrained  by  the  pro- 
vision of  the  Bill  of  Rights  that  each  citizen  shall  contrib- 
ute "his  share," — meaning,  of  course,  his  precise  share,  no 
more,  as  well  as  no  less. 

If  this  is  so,  it  would  seem  that  it  must  certainly  be  a 
legislative  question  how  this  share  shall  be  determined, 
and  that  "property," — especially  in  the  technical  sense 
of  the  word,  construed  from  the  standpoint  of  the  termi- 
nology of  political  economy, — is  not  necessarily  the  only 
measure  of  the  citizen's  share  in  the  expense  of  govern- 
mental protection.  Each  "member  of  the  community"  is 
to  contribute  his  share, — ^not  each  article  or  class  of  prop- 
erty its  share.  It  is  the  man's  share  that  is  required,  not 
the  property's.  And  Judge  Doe,  in  Morrison  v.  Manches- 
ter, 59  N.  H.  538,  555,  recognizes  clearly  that  it  is  all  classes 
of  people,  rather  than  all  classes  of  property,  that  should 
bear  the  burdens  of  taxation. 

At  least,  we  have  the  pre-constitutional  practice,  con- 
tinued up  to  1789,  and  the  authority  of  Curry  v.  Spencer, 
for  the  proposition  that  the  citizen's  taxable  "estate" 
comprises  not  only  his  property,  in  the  technical  sense  of 
the  term,  but  also  everything  which  he  owns,  controls  or 
enjoys,  whether  trade,  occupation,  civil  right,  or  privilege, 
which  in  the  judgment  of  the  legislature  furnishes  a  fair 
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measure  of  the  benefit  which  he  receives  from  the  protec- 
tion of  the  government. 

This  question,  however,  is  of  almost  purely  academic 
interest.  There  is  very  little  which  anyone  would  desire 
to  tax  that  is  not  clearly  taxable. 

Franchise  taxes,  or  taxes  upon  the  privilege  of  doing  a 
corporate  business,  can  be  imposed  under  the  amendment 
of  1903.  Inheritances  may  also  be  taxed,  even  though 
their  taxation  is  necessarily  disproportionate.  How  far 
this  disproportion  may  be  carried  by  amendments  to  the 
present  law,  as  well  as  the  manner  in  which  franchises  may 
be  taxed,  are  questions  which  naturally  fall  under  the  next 
head. 

Methods  op  Taxation. 

The  confusion  attendant  upon  an  examination  of  this 
question  is  even  greater  than  that  which  is  found  in  con- 
sidering what  are  the  constitutional  subjects  of  taxation. 
The  condition  of  the  decisions  is  such  that  any  attempt  to 
forecast  the  probable  attitude  of  the  Court  towards  almost 
any  specific  change  in  the  methods  of  taxation  must  be 
largely  a  matter  of  speculation  and  surmise.  There  can 
be  found  in  the  opinions  of  the  Supreme  Court  language 
which  might  be  used  to  support  almost  any  theory  as  to  the 
constitutional  requirements  regarding  the  most  vital  and 
closely  allied  questions  of  classification  of  property  for 
purposes  of  taxation  and  proportionality  in  valuation  and 
rate. 

The  most  narrow  view  (using  the  term  simply  with  refer- 
ence to  the  restrictions  which  it  lays  upon  legislative  ac- 
tion), and  that  which  is  doubtless  generally  regarded  as 
being  the  established  rule  of  constitutional  construction 
in  New  Hampshire,  is  that  which  finds  its  expression  in 
the  passage  already  quoted  from  Judge  Stanley's  opinion 
in  State  v.  Express  Co.  (cited  with  approval  in  State  v. 
Jackman,  69  N.  H.  318,  329),  that  ''there  is  no  warrant 
for  the  imposition  of  any  other  tax  than  one  assessed  upon 

14 
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a  proportional  and  equal  valuation  of  all  the  different  kinds 
of  property  upon  which  it  is  levied." 

The  view  here  expressed  is  that  the  only  constitutional 
method  of  securing  proportionality  in  taxation  is  to  de- 
termine the  amount  of  taxes  to  be  raised  in  any  given  tax- 
ing district, — state,  county,  town  or  precinct, — and  then 
to  apportion  that  amount  among  the  several  property- 
holders  in  proportion  to  the  value  of  their  property  of 
all  taxable  classes,  determined  by  sqme  uniform  method  of 
valuation. 

This  idea  is  further  elaborated  by  Judge  Doe  in  B.,  C. 
<fe  M.  R.  B.  V.  State,  60  N.  H.  87,  95. 

Not  only,  according  to  this  view,  must  all  property  and 
persons  of  the  same  class  be  taxed,  and  taxed  alike,  but  all 
classes  that  are  taxed  at  all  must  be  valued  by  the  same 
method  and  assessed  at  the  same  rate.  Proportion  within 
each  of  the  several  classes  is  not  enough;  there  must  be 
a  perfect  proportion  among  all  the  various  classes. 

This  view  also  finds  expression  in  the  recent  case  of 
Thompson  v.  Kidder,  74  N.  H.  89,  96,  the  inheritance  tax 
in  question,  imposed  upon  distant  relatives,  and  others  not 
relatives,  while  near  relatives  are  exempted  altogether,  be- 
ing upheld  as  proportional  upon  the  ground  that  all  who 
were  taxed  at  all  were  taxed  alike  (the  disproportion  in 
other  respects,  necessarily  inherent  in  an  inheritance  tax, 
was  held  to  be  justified  by  the  amendment  of  1903,  specific- 
ally permitting  the  imposition  of  such  taxes).  It  is  a  rea- 
sonable, though  not  a  necessary  inference  from  the  reason- 
ing of  the  Court  in  Thompson  v.  Kidder,  that  a  graduated 
inheritance  tax  would  be  declared  unconstitutional,  on 
this  theory  that  all  who  are  taxed  at  all  must  be  taxed  alike. 

Strongly  supporting  this  view  in  its  extreme  form  is 
the  action  of  the  majority  of  the  Court  (from  which  the 
minority  do  not  expressly  dissent)  in  Wyatt  v.  Board,  74 
N.  H.  552,  562,  in  approving  the  decision  of  the  Supreme 
Court  of  Massachusetts  declaring  unconstitutional  a  pro- 
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posed  tax,  at  a  low  speciJSc  rate,  on  intangible  personal 
property. 

Nothing  could  better  illustrate  the  theory  under  consid- 
eration than  this  decision.  Intangible  personal  property 
need  not  be  taxed  at  all.  But  if  taxed,  it  must  be  taxed 
upon  precisely  the  same  basis  as  real  estate,  and  all  other 
personal  property.  The  effect  of  this  rule  is  that  the 
legislature  has  no  choice  between  absolute  equality  in  the 
taxation  of  various  classes  of  property,  and  the  maximum 
of  inequality,  resulting  from  th.e  total  exemption  of  certain 
classes,  with  an  attendant  increase  in  the  burden  laid  upon 
the  owners  of  those  classes  upon  which  taxes  are  assessed. 

There  are,  however,  in  both  legislative  and  judicial  prec- 
edents, strong  grounds  for  believing  that  the  Court,  on 
a  thorough  re-examination  of  the  question,  might  adopt 
a  more  liberal  rule  of  construction. 

The  rule  of  equality,  as  stated  by  Judge  Doe  in  State  v. 
Express  Co.,  60  N.  H.  219,  246,  **  is  to  be  intelligently  ap- 
plied, as  a  broad,  fundamental,  and  rational  principle,  not 
as  an  arbitrary  formula  or  mere  technical  method,  and 
with  due  regard  for  precedents,  legislative  and  judicial.*' 

There  is  certainly  nothing  in  the  language  of  the  con- 
stitution to  compel  the  conclusion  that  aU  taxes  must  be 
levied  by  apportioning  the  amount  to  be  raised  in  a  given 
taxing  district  among  the  several  property  owners,  in  pro- 
portion to  the  total  valuation  placed  upon  their  respective 
holdings  of  taxable  property  of  all  classes.  A  tax  would 
accurately  be  described  as  ''proportional"  which  was  uni- 
form with  regard  to  all  property  of  the  same  class.  And 
taxes  must  be  not  only  proportional,  but  ''reasonable.*' 
See  Opinion  of  Justices,  4  N.  H.  565,  570.  It  may  be  much 
more  reasonable  that  distinctions  should  be  made  between 
different  classes  of  property,  taxes  upon  all  owners  of 
property  of  each  class  being  uniform.  And  of  questions 
of  reasonableness  the  legislature,  not  the  Court,  is  the 
constitutional  judge,  the  Court  rightfully  intervening  only 
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when  the  legislature  has  obviously  acted  arbitrarily  and 
without  any  plausible  show  of  reason. 

Furthermore,  as  Judge  Doe  has  said,  the  requirement 
of  proportionality  does  not  depend  upon  the  use  of  that 
word  in  Article  5  of  Part  2  of  the  constitution, — an  arti- 
cle, by  the  way,  apparently  having  reference  only  to  the 
state  tax  (note  the  language,  "to  be  issued  and  disposed 
of  by  warrant,  under  the  hand  of  the  governor,"  etc.). 
If  Article  5  had  never  been  framed,  proportionality  would 
still  be  required  by  the  provision  of  Article  12  of  the  Bill 
of  Rights,  that  each  member  of  the  community  is  '*  bound 
to  contribute  his  share  in  the  expense"  of  governmental 
protection.  And  if  it  is  reasonable,  or  may  sanely  be  re- 
garded as  reasonable,  to  view  his  "share"  as  proportionally 
greater  if  his  property  is  in  the  form  of  real  estate,  bor- 
dering on  a  public  highway,  connected  with  public  sewer 
and  water  systems,  and  protected  from  destruction  by  a 
public  fire  department,  than  if  it  consists  of  the  bonds  of 
a  foreign  corporation,  which  he  keeps  stored  in  a  safety- 
deposit  vault,  perhaps  in  another  state,  and  as  to  which 
he  derives  little  or  no  benefit  from  the  governmental  pro- 
tection of  this  state, — ^if  such  a  view  is  reasonable,  why 
should  not  the  legislature  recognize  that  fact,  and  tax  him 
upon  such  a  basis  as  shall  be  proportional  as  to  all  other 
holders  of  like  property,  as  well  as  with  due  regard  to  the 
obligations  arising  on  account  of  the  ownership  of  differ- 
ent classes  of  property  disproportionally  benefited  by  the 
expenditure  of  the  taxes  to  w^hich  its  owners  are  required 
to  contribute?  Such  a  system  of  taxation  would  seem  to 
approximate  most  nearly  to  the  requirement  that  each 
citizen  shall  contribute  "his  share," — which  Judge  Doe 
says  is  really  the  only  material  provision  of  the  constitu- 
tion upon  this  subject, — and  would  be  both  "proportional" 
and  "reasonable," — ^much  more  so  than  the  unquestionably 
permissible  exemptions  of  entire  classes  of  property,  from 
realization  of  the  essential  injustice  of  taxing  them  as 
heavily  as  some  other  classes. 
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Nor  does  the  narrow  theory  of  construction  find  any 
support  in  the  language  of  Article  6  of  .Part  2  of  the  con- 
stitution, which  provides  that  taxes  ''shall  be  assessed  on 
polls  and  estates  in  the  manner  that  has  heretofore  been 
practised,"  if  any  force  is  to  be  given  to  the  words  '*in 
the  manner  that  has  heretofore  been  practised'*  (these 
words  were  eliminated  by  the  amendment  of  1903). 

For,  as  has  already  been  noted,  up  to  the  adoption  of 
the  constitution,  and  until  the  year  1789,  taxes  were  as- 
sessed upon  the  various  classes  of  property  at  fixed  rates,  re- 
gardless of  its  actual  value,  and  the  citizen  was  further  liable 
to  be  taxed  upon  the  speculative  item  known  as  his  ''fac- 
ulty." This  was  the  system  "heretofore  practised."  And, 
with  the  exception  of  the  faculty  tax,  it  was  the  system  that 
continued  to  be  practised  until  1833,  or  fifty  years  after 
the  framing  of  the  constitution,  without  objection  on  the 
part  of  those  who  took  part  in  the  framing  of  that  instru- 
ment, and  who  must  have  known  whether  they  intended 
to  overturn  all  precedents,  and  establish  a  system  of  taxa- 
tion theretofore  unheard  of,  based  upon  the  principle  of 
apportioning  the  sums  needed  for  defraying  the  expense 
of  government  among  the  several  property  owners,  in  pro- 
portion to  the  true  valuation  of  all  their  taxable  property. 

Judge  Doe  attributes  the  long  toleration  of  practices  so 
repugnant  to  plain  constitutional  provisions,  to  the  gen- 
eral ignorance  of  legal  principles  among  the  people  of  that 
time.  But  it  would  seem  that  men  who  knew  enough  to 
incorporate  into  the  constitution  provisions  so  repugnant 
to  every  precedent  with  which  they  were  acquainted,  would 
also  have  known  enough  to  realize  what  they  had  done, 
and  to  protest  against  a  half  century's  defiance,  by  repeated 
acts  of  the  legislature,  of  the  provisions  which  they  had 
been  at  such  pains  to  frame. 

The  inference  is  almost  inevitable,  in  reading  this  opin- 
ion, that  Judge  Doe  too  lightly  disregards  the  force  of  these 
early  post-constitutiopal  precedents. 
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One  provision  of  the  law  in  force  until  1833  was  that 
wharves,  ferries,  mills,  etc.,  should  be  taxed  at  1-12  their 
net  income.  Judge  Stanley,  in  State  v.  Express  Co.,  60 
N.  H.  219,  238,  explains  this  by  saying  that  this  was  merely 
one  method  of  arriving  at  the  true  valuation  of  the  prop- 
erty, which  may  be  estimated  by  taking  either  its  market  or 
salable  value,  or  its  income,  as  the  basis.  But  this  sug- 
gestion ignores  the  fact  that  while  wharves,  etc.,  were  rated 
at  1-12  of  their  net  income,  money  at  interest  and  in  public 
funds  was  rated  at  %  of  one  per  cent.,  and  stock  in  trade 
at  %  of  one  per  cent,  (sums  clearly  bearing  no  proportion 
to  the  rate  on  wharves,  or  to  each  other),  while  all  horses, 
oxen,  etc.,  were  rated  at  fixed  sums,  regardless  of  their 
actual  value,  the  horse  worth  $200  paying  precisely  the 
same  tax  as  one  worth  only  $20.  (For  a  clear  statement 
of  the  system  of  taxation  in  force  prior  to  1833,  see  Argu- 
ment of  Attorney-General  in  B,,  C.  &  M.  R,  R.  v.  State, 
60  N.  H.  87,  91-2,  and  A  History  of  Taxation  in  New 
Hampshire,  by  Maurice  Robinson.) 

Up  to  1833,  the  theory  that  the  burdens  of  taxation  shall 
be  apportioned  alike  on  all  classes  of  taxable  property 
finds  no  support  in  either  legislative  or  judicial  precedent. 

In  that  year,  an  act  was  adopted  by  the  legislature  pro- 
viding for  the  valuation  of  all  property  at  its  true-  value 
in  money,  and  the  apportionment  of  all  taxes  among  the 
taxpayers  in  proportion  to  their  total  valuation  (the  single 
exception  being  stallions,  which  were  still  listed  at  a  fixed 
value).  This  act  marked  a  distinct  change  in  legislative 
policy;  but  it  is  reasonably  clear  that  it  did  not  indicate 
any  modification  of  the  prevailing  views  as  to  the  true  prin- 
ciple of  constitutional  construction. 

In  1835,  the  Court,  with  the  precedents  of  the  first  half 
century  under  the  constitution  fresh  in  their  minds,  and 
only  two  years  after  the  passage  of  the  Act  of  1833,  were 
called  upon  to  consider  the  nature  of  the  constitutional 
rule  of  proportionality,  in  Opinion  of  Jtistices,  4  N.  H.  565. 
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The  language  of  the  Court  in  one  passage  (p.  568)  is 
apparently  as  clear  a  statement  of  the  narrowest  rule  of 
construction  as  is  to  be  found  in  our  reports:  '*The  same 
tax  shall  be  laid  upon  the  same  amount  of  property,  in 
every  part  of  the  state,  so  that  each  man's  property  shall 
bear  its  due  portion  of  the  tax  according  to  its  value.  And 
a  tax  thus  laid  upon  the  taxable  estate  of  the  people,  is  a 
proportional  tax,  within  the  meaning  of  the  Constitution.'^ 

It  would  be  thought,  on  first  reading  this  passage,  that 
it  clearly  enunciated  the  principle  that  a  tax,  to  meet  the 
constitutional  requirements,  must  fall  in  equal  proportion 
on  all  classes  of  property,  according  to  its  value.  Yet  the 
Court  does  not  in  fact  say  so.  That  the  statement  that 
"the  same  tax  shall  be  laid  upon  the  same  amount  of  prop- 
erty,'' means,  the  same  amount  of  property  of  M  classes, 
is  an  inference  which  is  not  rendered  necessary  by  the  lan- 
guage employed.  And  that  that  is  not  the  meaning  which 
the  Court  intended  to  convey  is  apparent  from  another 
passage  in  the  opinion  (p.  570)  :  **  Within  the  limits  of  this 
discretion  (i.  c,  *.the  sound  discretion  of  the  legislature'), 
as  to  the  question  of  proper  subjects  for  taxation,  and  the 
proportion  of  the  tax  that  shall  he  laid  on  each  subject  (i.  e., 
each  class  of  taxable  property),  the  authority  of  the  leg- 
islature is,  without  question,  supreme." 

It  is  cleiar,  then,  that  the  Court  in  1835,  instead  of  regard- 
ing the  Act  of  1833  as  a  legislative  declaration  to  the  eflfect 
that  the  methods  of  taxation  theretofore  obtaining  were 
unconstitutional, — a  declaration  by  which  the  Court,  in 
any  event,  would  not  be  bound, — expressly  affirm  the  con- 
stitutionality of  the  former  practice,  under  which  the  legis- 
lature did  determine  *'the  proportion  of  the  tax  that  shall 
be  laid  on  each  subject"  by  fixing,  in  the  exercise  of  a  sound 
judicial  discretion,  the  varying  rates  at  which  the  several 
classes  of  property  were  listed  for  taxation. 

A  legislative  discretion  as  to  the  proportion  of  the  tax 
to  be  laid  on  each  subject  of  taxation  is,  of  course,  abso- 
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lutely  irreconcilable  with  the  theory  that  the  proportion 
must  be  the  same  upon  all  subjects  of  taxation,  according 
to  their  actual  value  in  money. 

And  it  is  also  obviously  immaterial  whether  this  discre- 
tion is  exercised  by  establishing  a  different  system  of  val- 
uation for  different  classes  of  property,  or  by  fixing  differ- 
ent rates  at  which  they  shall  be  taxed. 

It  is  doubtful  whether  the  theory  that  all  property  must 
be  taxed  on  the  basis  of  a  true  proportion  between  its 
value  and  the  total  amount  to  be  raised  by  taxation  has 
ever  been  necessarily  involved  in  any  decision  of  the  Su- 
preme Court  of  New  Hampshire. 

In  cases  like  Manchester  Mills  v.  Manchester,  57  N.  H. 
309,  Amoskeag  Co.  v.  Manchester,  70  N.  H.  200,  and  Lake 
Co.  V.  Laconia,  73  N.  H.  337,  the  constitutional  question 
was  not  involved.  The  legislature  had  not  attempted  to 
provide  for  the  valuation  upon  a  different  basis  of  differ- 
ent classes  of  property.  It  had  provided  that  all  should 
be  valued  alike,  and  the  Court  simply  held  that  the  statute 
should  be  obeyed,  and  that  when  disobeyed  by  assessing 
one  class  at  less  than  the  legal  rate,  the  owners  of  other 
classes  were  entitled  to  a  proportionate  reduction,  to  carrj' 
out  the  legislative  intent.  No  oonsideration  of  the  con- 
stitutional rule  of  proportionality  was  essential  to  the  deci- 
sion reached.  The  statutory  rule,  equitably  and  reason- 
ably construed,  fully  covered  the  ground. 

In  like  manner,  in  State  v.  Express  Co.,  60  N.  H.  219, 
the  extreme  declarations  as  to  the  necessity  of  equality  in 
taxation  as  between  aU  classes  of  property  were  in  no  wise 
necessary  to  the  decision.  If  the  Court  were  correct  in 
their  view  that  the  tax  in  question  constituted  an  arbitrary 
discrimination  between  railroad  expressmen  and  others 
doing  an  express  business  not  by  railroad,  it  was  not  neces- 
sary to  look  further  for  grounds  upon  which  to  rest  the 
decision.  For  the  selection  of  the  subjects  of  taxation,  and 
the  determination  of  the  proportion  of  the  tax  to  be  laid 


Constitutional  Limitations.  217 

npon  each  subject,  are  matters  for  the  exercise  of  a  ^' sound 
discretion/'  not  for  arbitrary  action.  Opinion  of  Justices, 
4  N.  H.  565,  570,  quoted  above.  If  in  this  case  there  ap- 
peared no  substantial  evidence  that  the  legislature  had  ex- 
ercised such  a  discretion,  the  Court  had  no  choice  but  to 
declare  the  act  void.  And  to  do  so  it  was  not  necessary 
to  declare  that  all  taxes  must  be  laid  on  property,  or  that 
all  property  must  be  taxed  alike. 

In  like  manner,  in  Wyatt  v.  Board,  74  N.  H.  552,  562, 
the  declaration  that  a  tax  at  a  low  specific  rate  on  certain 
classes  of  personal  property  would  be  unconstitutional  was 
not  necessarily  involved  in  the  decision  of  the  case.  In 
fact,  no  constitutional  question  was  so  involved,  the  case 
being  determined  when  the  question  of  statutory  construc- 
tion was  decided. 

The  reasoning  in  Thompson  v.  Kidder,  74  N.  H.  89,  goes 
far  towards  sustaining  the  view  that  the  true  rule  of  pro- 
portionality does  not  require  an  equal  taxation  of  all  classes 
of  taxable  property.  The  Court  do  indeed  apparently 
regard  as  significant  the  fact  that  **In  the  present  law  all 
property  taxed  is  taxed  at  the  same  rate*'  (p.  96).  But  the 
decision  clearly  recognizes  the  right  of  the  legislature  to 
discriminate,  upon  grounds  of  public  policy  which  may 
fairly  be  regarded  as  reasonable,  between  classes  of  persons 
who  might  well  be  considered  as  of  one  general  class, — 
persons  taking  property  by  inheritance  or  devise, — just 
as  railroad  expressmen  and  others  doing  an  express  busi- 
ness might  be,  and  in  State  v.  Express  Co.,  were,  regarded 
as  together  comprising  a  single  class, — expressmen.  The 
distinction  between  the  two  cases,  in  this  particular,  is 
that  in  State  v.  Express  Co,,  the  classification  was  arbitrary, 
while  in  Thompson  v.  Kidder  it  was  reasonable,  or  at  least 
not  clearly  unreasonable. 

But  the  general  principle  upon  which  Thompson  v.  Kid- 
der is  based  is  broad  enough  to  sustain  not  only  a  classifica- 
tion by  which  certain  possible  subjects  of  taxation  are  ex- 


218  Report  op  Tax  Commission. 

empted,  while  others  of  the  same  general  description  are 
taxed,  but  also  to  allow  the  exercise  of  a  sound  discretion 
by  the  legislature  in  determining  **the  proportion  of  the 
tax  that  shall  be  laid  upon  each  subject,"  either  by  pro- 
viding special  methods  of  valuation,  or  by  fixing  specific 
rates  of  taxation, — as  in  Wyatt  v.  Board  the  state  is  sus- 
tained in  assessing  a  tax  upon  railroads  by  a  method  which 
is  almost  certainly  unconstitutional,  in  view  of  the  triple 
character  of  the  tax,  if  the  legislature  is  allowed  no  discre- 
tion at  all  in  fixing  rates  or  valuation  on  account  of  prac- 
tical administrative  diflBculties,  or  upon  other  reasonable 
grounds. 

The  true  ground  upon  which  the  discrimination  between 
different  classes  of  persons  taking  property  by  devise  or 
inheritance  is  sustained  in  Thompson  v.  Kidder  is  stated 
as  follows  (74  N.  H.,  at  p.  96) :  **The  equality  of  the  Con- 
stitution  is  an  equality  of  right — not  of  enjoyment,"  and 
*'A  law  that  confers  equal  rights  on  all  citizens  of  the  state 
or  subjects  them  to  equal  burdens,  ...  is  an  equal 
law"  (quoting  State  v.  Oriffin,  69  N.  H.  1,  29,  30).  See, 
also,  Staie  v.  Permoyer,  65  N.  H.  113. 

From  these  propositions  the  Court  reason  that  the  law 
in  question  does  not  allow  unequal  or  disproportional  tax- 
ation (except  as  inheritance  taxes  are  necessarily  dispropor- 
tional), because  all  near  relatives  inheriting  property  fare 
alike,  as  do  all  distant  relatives,  and  all  persons  not  related 
to  the  testator.  That  is  to  say,  while  some  are  taxed,  and 
some  are  not,  all  in  the  same  class  enjoy  the  privilege  of 
receiving  their  inheritance  upon  the  same  terms,  thus  secur- 
ing that  equality  of  right  which  the  constitution  guaran- 
tees. 

Of  course,  the  constitutionality  of  such  a  statute  depends 
upon  its  being  the  result  of  the  exercise  of  a  sound  legis- 
lative discretion,  and  not  of  a  mere  arbitrarily  discrimina- 
tory process  of  selection. 

With  that  qualification  ever  in  mind,  the  principle  could 
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readily  be  extended, — in  fact  would  seem  to  require  no 
extension, — to  permit  of  a  classification  for  purposes  of 
taxation  sufficiently  elastic  to  provide  specific  methods  for 
valuing  property  not  readily  capable  of  valuation  by  ordi- 
nary methods,  and  specific  rates  for  taxing  trades,  occupa- 
tions, and  civil  rights  or  privileges,  which  public  policy 
might  deem  it  wise  to  discourage  by  high  taxes,  or  to  en- 
courage by  low  rates,  without  exempting  them  altogether 
to  the  injury  of  the  owners  of  other  taxable  property ;  or, 
in  cases  in  which  it  was  difficult  to  secure  adequate  returns 
of  certain  classes  of  property,  because  of  its  intangible 
nature,  or  because  of  the  feeling  that  its  taxation  at  pre- 
vailing rates  was  unjust,  to  encourage  honesty  in  making 
returns,  and  to  swell  the  total  received  in  taxes  on  such 
property,  by  assessing  it  at  a  low  specific  rate. 

In  all  such  cases,  and  in  many  others  in  which  classifi- 
cation might  be  reasonable  upon  grounds  of  public  policy, 
the  ''equality  of  right''  guaranteed  by  the  constitution 
would  be  secured.  All  owners  of  any  specified  class  of 
property  would  fare  precisely  alike.  As  between  members 
of  any  class,  taxation  would  be  proportional.  And  the  con- 
stitution does  not  in  terms  require  more;  the  practice  of 
the  first  half  century  under  the  constitution  is  an  impressive 
precedent;  and  the  earliest  decision  of  the  Supreme  Court 
of  New  Hampshire  upon  the  subject  sustains  the  constitu- 
tionality of  such  a  system  of  taxation.  And  no  decision 
of  our  Court  necessarily  negatives  this  position. 

In  states  whose  constitutions  provide  that  all  taxes  on 
property  shall  be  uniform,  the  courts  are  necessarily  forced 
to  hold  that  all  property  must  be  taxed  alike.  Our  Court 
is  not  confined  by  any  such  restrictive  provision.  And  it 
is  quite  within  the  bounds  of  possibility  that  on  a  thorough 
re-examination  of  the  question  it  might  work  out  a  rule 
of  constitutional  construction  which  would  enable  the  legis- 
lature, in  the  exercise  of  a  sound  legislative  discretion,  to 
establish  a  system  of  taxation  which  would  approximate 
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much  more  nearly  than  the  present  methods  to  compelling 
each  member  of  the  community  to  contribute  **his  share" 
in  the  expense  of  governmental  protection. 

There  is  encouragement  for  this  view  in  the  language 
of  Judge  Peaslee  in  his  dissenting  opinion  in  Wyatt  v. 
Board,  74  N.  H.  552,  589:  ''There  is  in  all  this  at  least  a 
suggestion  that  the  earlier  decisions  against  the  constitu- 
tionality of  any  tax  not  assessed  by  a  proportion  common 
to  all  other  taxes  may  have  been  erroneous" ;  as  also  in  the 
majority  opinion  (p.  556)  :  '*The  views  that  have  hereto- 
fore been  held  as  to  the  nature  of  this  tax  (i.  e.,  that  the 
savings  bank  tax  is  a  property  tax)  may  be  incorrect.  It 
may  be  true  that  since  1903  a  governmental  exaction  which 
is  not  taxation  in  the  sense  in  which  that  subject  was  before 
that  time  understood  in  this  state,  and  which  is  'an  applica- 
tion of  property  for  public  charges,  but  not  a  proportional 
division  of  public  expense,'  is  now  permissible." 

The  Court  is  certainly  manifesting  a  disposition  to  re- 
open these  questions,  which  have  for  some  time  indolently 
been  regarded  as  closed, — though,  it  would  seem,  without 
sufficient  warrant  for  that  conclusion.  If  the  Court  has 
in  the  past  erred  in  its  construction  of  the  constitution, 
it  may  be  remarked  that  the  constitution  contains  no  pro- 
vision for  its  own  amendment  by  judicial  error.  Except 
for  the  amendment  of  1903,  the  constitution  is,  as  to  these 
questions,  precisely  what  it  was  in  1835/  and  in  1833,  or 
1794,  or  1789. 

Allusion  should  be  made  to  several  specific  questions 
which  in  view  of  recent  discussion,  and  of  legislation  else- 
where, are  likely  to  attract  the  attention  of  the  legislature. 

Railroad  Taxation. 

The  Court,  in  Wyatt  v.  Board,  74  N.  H.  552,  held  that 
the  legislature  intended  that  the  savings  bank  tax  should 
be  taken  into  consideration  in  determining  the  rate  for 
the  taxation  of  railroads.  This  holding  disposed  of  the 
case.     But  the  Court  further  considered  certain  constitu- 


Constitutional  Limitations.  221 

tional  questions,  and  in  the  course  of  the  discussion  used 
certain  language  which,  if  its  meaning  is  correctly  under- 
stood, throws  grave  doubt  upon  the  constitutionality  of 
any  attempt  to  exclude  the  savings  bank  tax  in  making 
up  the  railroad  rate.  Whether  the  Court  would  take  this 
position  in  a  case  in  which  the  point  was  directly  in  issue, 
and  whether  that  is  the  necessary  conclusion  from  the  lan- 
guage employed,  are  questions  regarding  which  the  writer's 
opinion  would  be  of  little  value. 

The  passage  to  which  reference  is  made  is  found  in  74 
N.  H.  pp.  570,  571. 

*'The  interpretation  put  upon  the  statute  by  the  board 
of  equalization  is  therefore  supported  by  the  fact  that, 
so  assessed,  the  burden  placed  upon  railroad  property  is  its 
constitutional  and  equal  share  compared  with  that  placed 
upon  all  other  property  in  the  state;     .     .     . 

''If  the  savings  bank  tax  is  an  anomaly  to  the  extent 
that  other  property  holders  may  not  claim  that  their  prop- 
erty cannot  be  taxed  at  a  different  rate,  the  effect  of  the 
anomaly  cannot  be  extended  beyond  the  acquiescence  which 
created  it.  As  there  has  been  no  acquiescence  in  the  ex- 
clusion of  the  bank  taxes  in  ascertaining  the  average  rate 
of  taxation  throughout  the  state  for  the  purpose  of  impos- 
ing a  uniform  tax  upon  railroads,  but  the  reverse,  there 
is  no  ground  for  the  contention  that  such  an  exception  to 
the  constitutional  rule  of  equality  has  been  created  by  uni- 
versal understanding.  If  the  assessment,  from  1865  to 
1880,  of  a  municipal  tax  upon  railroads,  without  objection, 
amended  the  constitution  in  this  regard,  the  amendment, 
if  it  could  apply  to  a  tax  assessed  as  a  state  tax,  has  been 
repealed  by  the  contrary  action  for  twenty-seven  years. 
The  reason  why  the  discrimination,  if  one  exists,  is  not 
regarded  in  the  taxation  of  unincorporated  persons  and  in 
their  tax  appeals,  if  it  cannot  be,  may  be  determined  when 
such  question  arises.  The  fact  that  no  unincorporated 
person  has  raised  the  question,  and  that  it  has  not  been 
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decided,  is  not  conclusive  against  the  incorporated  person 
who  first  raises  it." 

The  meaning  of  this  statement  would  seem  to  be  that, 
the  savings  bank  tax  being  a  property  tax,  at  a  lower  rate 
than  that  paid  by  other  property,  its  constitutionality, — 
if  it  is  constitutional, — depends  on  long  acquiescence,  and 
that  as  the  railroads  have  never  acquiesced  in  such  an  ex- 
ception to  the  constitutional  rule  of  proportionality,  it 
has  no  force  as  to  fhem,  and  they  cannot  be  taxed  at  a  rate 
which  does  not  take  into  consideration  the  low  savings  bank 
rate. 

The  suggestion  in  the  majority  opinion,  quoted  above, 
that  since  1903  a  governmental  exaction  which  is  **an  appli- 
cation of  property  for  public  charges,  but  not  a  propor- 
tional division  of  public  expense,"  may  now  be  permissible, 
should  not  be  overlooked.  The  amendment  of  1903  might 
be  held  to  justify  a  method  of  taxing  railroad  property, 
i'^luding  franchises,  which  before  that  amendment  would 
have  been  declared  unconstitutional. 

If  the  meaning  of  the  Court,  in  the  passage  cited  from 
pp,  570,  571,  is  not  clearly  as  suggested  above,  there  must 
be  suflBcient  doubt  to  demand  that  the  legislature,  before 
adopting  any  amendment  of  the  existing  statute,  inquire 
of  the  Court  as  to  the  constitutionality  of  the  proposed 
legislation. 

Low  Rate  on  Intangible  Personal  Property. 

The  Court,  as  has  been  noted,  in  Wyatt  v.  Board,  74 
N.  H.  552,  562,  approved  the  decision  of  the  Supreme 
Court  of  Massachusetts  declaring  unconstitutional  a  pro- 
posed tax  at  a  low  specific  rate  on  certain  classes  of  intan- 
gible personal  property.  The  insignificant  amount  of 
such  property  reached  for  purposes  of  taxation  in  this 
state,  and  the  reputed  successful  operation  of  such  laws 
elsewhere, — as  in  Maryland  and  Pennsylvania, — ^make  this 
a  subject  which  is  almost  certain  to  engage  the  attention 
of  the  legislature. 
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The  reference  to  this  subject  in  Wyatt  v.  Board  was 
merely  obiter  dictum,  and  in  no  way  necessary  to  the  deci- 
sion of  the  case.  Whether  the  Court  would  take  the  same 
position  if  the  question  were  squarely  presented  to  it  can 
be  only  a  matter  of  speculation.  A  thorough  re-examina- 
tion of  the  meaning  of  the  constitutional  rule  of  proportion- 
ality might  result  in  a  reversal  of  the  opinion  on  this  sub- 
ject expressed  in  Wyatt  v.  Board.  The  equality  guaranteed 
by  the  constitution,  as  the  Court  declare  in  Wyatt  v.  Board, 
74  N.  H.  552,  573,  *'is  a  practical  one."  If  a  greater 
measure  of  equality  is  as  a  matter  of  fact  obtainable  by 
taxing  certain  classes  of  property  at  a  lower  rate  than 
others,  the  legislature  might  be  upheld  in  preferring  a 
practical  to  a  theoretical  equality.  It  is  their  duty  to 
make  taxation  as  nearly  equal  as  possible, — not  to  adhere 
rigidly  to  a  theory  of  perfect  equality  which  in  practice 
results  in  the  most  notorious  inequality. 

The  legislature,  however,  could  not  prudently  take  action 
of  this  character  without  the  advice  of  the  Court  as  to 
its  constitutionality. 

Franchises. 

The  most  notable  feature  of  modern  systems  of  taxation 
is  found  in  the  attempt  to  reach,  by  methods  specially  de- 
vised for  that  purpose,  the  large  and  hitherto  generally 
untaxed  value  of  corporate  property  represented  by  the 
excess  of  the  market  value  of  its  securities  over  the  valua- 
tion at  which  its  property  is  directly  assessed  for  taxation. 
The  market  value  of  all  the  securities  of  a  corporation 
represents  with  substantial  accuracy  the  market  value  of 
all  its  property,  including  its  corporate  franchise.  If  it 
has  issues  of  both  stock  and  bonds,  the  bonds  represent 
the  mortgage,  and  the  stock  the  equity  of  redemption,  and 
the  corporation  is  taxable  upon  the  value  of  both.  Morri- 
son V.  Manchester,  58  N.  H.  538,  550,  553. 

It  is  a  notorious  fact  that  the  property  of  corporations 
is  generally  assessed  for  purposes  of  taxation  at  a  very 
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small  proportion  of  the  value  of  all  the  corporate  properly, 
estimated  on  the  basis  of  actual  market  sales  of  fractional 
interests  in  the  corporation. 

There  would  seem  to  be  no  insuperable  obstacles  to  reach- 
ing this  untaxed  element  of  corporate  values,  so  far  as 
objections  on  constitutional  grounds  are  concerned.  The 
question  of  policy  of  course  is  for  the  legislature  to  deter- 
mine. 

Franchises  are  property,  subject  to  the  exercise  of  the 
power  of  eminent  domain  (see  ** Subjects  of  Taxation,*' 
above),  and,  of  course,  even  under  the  narrowest  theory 
of  taxation,  may  properly  be  taken  into  consideration  in 
valuing  corporate  property.  The  difficulty  has  been,  not 
from  constitutional  restrictions,  but  the  practical  one  of 
intelligently  estimating  their  value. 

But  there  are  governmental  powers,  other  than  the  tax- 
ing power,  by  which  franchises  may  be,  and  have  been, 
made  to  contribute  to  governmental  revenues.  These  pow- 
ers are  the  right  of  the  legislature  to  impose  terms  upon 
which  corporations  shall  be  chartered,  and  to  amend  char- 
ters heretofore  granted,  by  the  imposition  of  terms  upon 
which  the  corporate  franchises  may  continue  to  be  exer- 
cised; and,  as  to  foreign  corporations,  the  right  to  dictate 
the  conditions  upon  which  they  shall  be  allowed  to  do  busi- 
ness in  this  state.  There  is  ample  precedent  for  the  exer- 
cise of  these  powera. 

Thus,  in  Savings  Bank  v.  Nashua,  46  N.  H.  389,  399,  it 
was  held  that  the  annual  payment  of  one  per  cent,  on  the 
capital  of  banks,  required  to  be  made  to  the  literary  fund, 
was  not  double  taxation,  having  *'more  the  character  of  a 
bonus  voluntarily  paid  for  the  right  to  exercise  the  priv- 
ilege of  banking  than  of  an  ordinary  tax.'*  See,  also,  Bart- 
leit  V.  Carter,  59  N.  H.  105. 

Here  is  a  clear  precedent,  long  before  the  amendment 
of  1903,  for  **a  governmental  exaction  which  is  not  taxa- 
tion."   A  similar  precedent  is  found  in  the  so-called  taxa- 
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tion  of  domestic  insurance  companies,  which  combines  the 
two  features  of  a  specific  rate,  lower  than  the  rate  generally 
assessed  on  other  property,  and  a  specific  valuation,  fixed 
by  law,  without  regard  to  the  true  value  of  the  corporate 
property. 

A  precedent  for  a  like  exaction,  imposed  as  a  condition 
upon  which  foreign  corporations  of  a  specified  class  are 
permitted  to  do  business  in  the  state,  is  found  in  the  so- 
called  taxation  of  foreign  insurance  companies  at  a  fixed 
rate,  higher  than  that  borne  by  property  generally,  and 
upon  a  valuation  which  bears  no  relation  whatever  to  the 
value  of  any  corporate  property,  but  depends  solely  on 
the  amount  of  business  done  in  the  state. 

The  amendment  of  1903  expressly  provides  for  the  taxa- 
tion of  franchises.  Following  the  analogy  of  the  reason- 
ing with  regard  to  inheritance  taxes,  in  Thompson  v.  Kid- 
der, it  is  to  be  assumed  that  it  was  intended  to  grant 
to  the  legislature  powers  which  it  had  not  previously  pos- 
sessed,— or,  at  least,  had  not  generally  been  supposed  to 


In  view  of  this  amendment,  coupled  with  the  previous 
precedents,  there  would  seem  to  be  no  restriction,  other 
than  that  of  reasonableness  in  classification,  upon  the  power 
of  the  legislature  to  impose  upon  domestic  corporations  ex- 
actions in  return  for  the  corporate  franchises  granted  them, 
and  upon  foreign  corporations  like  exactions  as  conditions 
upon  which  they  are  permitted  to  do  business  in  the  state,— 
provided  always  that  such  exactions  are  not  so  excessive  as 
to  be  clearly  confiscatory.  The  "equality  of  right"  se- 
cured by  the  constitution  would  be  preserved  by  assessing 
upon  the  same  basis  all  corporations  of  the  same  class,  the 
rule  of  proportionality  between  classes,  if  there  is  such  a 
rule,  having  no  application  to  governmental  exactions  of 
this  character,  which  are  not  property  taxes, — ^nor  taxes 
at  all,  in  any  proper  sense. 

There  would  seem  to  be  no  objection  to  imposing  such 

16 
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ezactioDB  upon  corporations  having  legislative  charters,  as 
well  as  those  organized  under  general  laws,  by  a  general 
act  of  the  legislature.  If  there  is  doubt  upon  this  question, 
it  could  easily  be  resolved  by  inquiry  of  the  Supreme  Court. 
If  necessary,  the  desired  result  could  of  course  be  ac- 
complished by  specific  amendment  of  the  charters  of  cor- 
porations of  the  classes  desired  to  be  affected,  with  a  gen- 
eral  provision  covering  all  like  corporations  organized  in 
the  future. 

Inheritance  Taxes. 

The  constitutionality  of  such  taxes  is  established  by  the 
amendment  of  1903,  construed  in  Thompson  v.  Kidder. 
The  Court  in  that  case  (74  N.  H.  89,  96)  felicitates  itself 
upon  the  fact  that  **In  the  present  law  all  property  is 
taxed  at  the  same  rate,  and  the  difficulty  found  in  some 
cases  with  exemptions  of  a  certain  amount  of  property 
and  with  a  tax  varying  according  to  the  amount  of  property 
does  not  appear."  What  attitude  the  Court  would  take 
towards  a  graduated  inheritance  tax,  the  amount  of  the 
impost  varying  with  the  amount  of  the  inheritance  or  the 
degree  of  relationship  sustained  by  the  inheritor  to  the 
deceased  owner  of  the  property,  is  left  undetermined  by 
that  decision.  A  classification  which  taxes  some  classes  of 
inheritors  while  others  are  exempt  is  sustained  upon  the 
ground  that  good  reasons  can  be  suggested  for  such  a  dis- 
tinction. If  the  constitutional  requirement  of  equality, — 
an  equality  of  right,  not  of  enjoyment, — ^is  satisfied  by  a 
classification  under  which  aU  who  are  situated  alike  fare 
alike,  and  if  a  distinction  between  persons  inheriting  large 
sums  of  money  and  those  taking  small  inheritances,  or  be- 
tween the  immediate  family  of  the  deceased  and  remote 
relatives  and  strangers,  is  regarded  as  not  arbitrary  and 
unreasonable,  a  graduated  inheritance  tax  founded  on 
either  distinction  would  be  constitutional. 

The  view  which  the  Court  would  take  with  regard  to 
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this  question  could  be  more  easily  and  certainly  learned 
by  inquiry  than  by  examination  of  the  reported  decisions. 

Exemption  op  Debts. 

The  statutory  provision  by  which  the  taxpayer  is  enti- 
tled to  deduct  from  the  item  of  money  at  interest,  etc., 
the  amount  upon  which  he  pays  interest,  is  one  of  the  most 
fruitful  sources  of  diflSculty  in  the  administration  of  our 
tax  laws,  especially  in  the  taxation  of-^ational  bank  stock, 
which,  under  the  National  Bank  ict,  is  entitled  to  this  de- 
duction. Weston  V.  Manchester,  62  N.  H.  574 ;  Peavey  v. 
Oreenfield,  64  N.  H.  284.  This  rule  readily  lends  itself 
to  various  ingenious  devices  by  means  of  which  much  prop- 
erty taxable  under  existing  laws  is  enabled  to  escape  taxa- 
tion. 

In  view  of  the  criticisms  frequently  expressed  as  to  the 
unwisdom  of  this  deduction,  note  should  be  made  of  the 
doubt  apparently  expressed  as  to  its  constitutionality  in 
Morrison  v.  Manchester,  '58  N.  H.  538,  550. 

State  Tax. 

The  fact  is  generally  recognized  by  students  of  taxation 
problems  that  the  chief  source  of  inequalities  in  valuation 
is  the  incentive  to  undervaluation  furnished  by  the  appor- 
tionment of  state  taxes  to  towns  (in  many  jurisdictions, 
to  counties)  according  to  the  valuation  of  their  taxable 
property.  The  inequalities  in  methods  of  valuation,  as 
between  towns,  are  in  this  state  to  some  extent  remedied 
by  the  Board  of  Equalization,  but  of  course,  with  only  a 
rough  approximation  to  true  equality.  In  the  nature  of 
things,  nothing  more  is  possible. 

The  chief  evil  of  this  prevailing  habit  of  undervalua- 
tion is,  however,  found  in  the  inequalities  which  it  produces 
in  the  valuation  of  the  property  of  individuals  in  the  same 
town.  An  indefinite  undervaluation,  at  *' about  two- 
thirds,''  or  "from  60  to  70  per  cent.'*  of  the  true  value 
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of  property,  leaves  a  large  margin  of  uncertainty  from 
which  some  property  owners  inevitably  profit  at  the  ex- 
pense of  others.  The  highest  measure  of  equality  can  ob- 
viously be  secured  when  each  man's  property  is  in  fact 
valued,  as  provided  by  law  in  this  state,  at  its  full  and 
true  value  in  money.  The  incentive  to  undervaluation  fur- 
nished by  the  apportionment  of  state  and  county  taxes  in 
accordance  with  town  valuations  is,  however,  in  practice^ 
an  insurmountable  obstacle  to  such  a  legal  valuation. 

As  a  remedy  to  remove  this  incentive,  anyone  devoting 
any  study  to  these  questions  will  find  himself  confronted 
with  the  proposition,  widely  discussed  at  the  present  time, 
and  already  enacted  into  law  in  at  least  one  state,  that  the 
apportionment  of  direct  state  taxes  to  towns  shall  be  made, 
not  according  to  the  valuation  of  the  several  towns,  but 
in  proportion  to  the  amount  of  money  annually  raised  by 
them  for  local  purposes, — in  substance,  an  income  tax, 
rather  than  a  property  tax. 

The  argument  is  that  this  system  furnishes  no  motive 
for  a  general  undervaluation  of  property  by  local  assessors, 
facilitates  equality  of  valuation,  and,  by  making  the  amount 
of  state  tax  apportioned  to  each  town  dependent  on  the^ 
amount  of  local  expenditures,  tends  to  promote  economy 
in  the  administration  of  town  affairs.  Whether  these  ar- 
guments are  sound  or  unsound  is  a  legislative  question, 
altogether  foreign  to  the  purpose  of  this  discussion.  But 
the  prominence  which  this  proposal  has  attained  in  recent 
economic  arguments  renders  it  probable  that  it  will  at- 
tract the  attention  of  legislators  in  this  state;  and  a  con- 
sideration of  the  question  of  its  constitutionality  may, 
therefore,  not  be  out  of  place. 

The  answer  may  be  very  briefly  summed  up  in  the  state- 
ment that  all  depends  upon  the  view  which  the  Court, 
upon  thorough  examination  of  the  question,  may  adopt  as 
to  the  true  meaning  of  the  constitutional  rule  of  propor- 
tionality. 
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If  the  decisions  reading  into  the  constitution  the  provi- 
sion that  the  proportionality  required  in  taxes  must  be 
based  solely  on  the  valuation  of  all  taxable  property  of 
all  classes  in  the  taxing  district,  are  sustained,  the  sug- 
gested method  would  perhaps  be  declared  unconstitutional, 
— though  it  is  to  be  noted  that  the  final  distribution  of  the 
tax  among  the  taxpayers  would  still  be  based  upon  the 
amount  of  each  individual's  taxable  property. 

If,  on  the  other  hand,  the  Court  should  reach  the  conclu- 
sion that  the  constitution  merely  requires  that  taxes  shall 
be  proportional,  but  leaves  the  measure  by  which  the  pro- 
portionality shall  be  determined  to  the  sound  and  reason- 
able discretion  of  the  legislature,  such  a  method  would 
seem  to  be  free  from  all  constitutional  objections. 

''Proportional''  means  simply  ''having  the  same  ratio." 
There  is  no  question  that  an  apportionment  to  towns  in 
proportion  to  their  local  expenditures  answers  the  defini- 
tion, the  ratio  of  its  apportionment  to  the  entire  state  tax  as- 
sessed on  the  towns  being  the  same  as  the  ratio  of  its  local 
expenditures  to  the  total  local  expenditures  of  all  the  towns 
in  the  state.  The  only  question  is  whether  the  constitu- 
tion goes  further  than  to  require  proportionality,  and  pre- 
scribes the  ratio  between  the  value  of  the  individual's  tax- 
able property  and  the  total  valuation  of  all  taxable  prop- 
erty in  the  taxing  district,  as  the  only  ratio  to  which  the 
ratio  between  the  individual's  taxes  and  the  total  amount 
raised  by  taxation  can  be  made  to  correspond. 

The  Court,  in  State  v.  Express  Co,,  after  nearly  fifty 
years  under  statutes  which  established  the  last-named  ratio 
as  the  legal  basis  of  proportionality,  seemed  to  assume  that 
that  was  not  only  the  statutory,  but  the  only  constitutional 
ratio.  Fifty  years'  experience  with  what  is,  has  a  power- 
ful influence  in  shaping  men's  opinions  as  to  what  ottght 
to  he;  and  we  come  to  regard  as  normal  and  necessary 
that  to  which  we  have  been  accustomed.  Whether  any 
«ourt  could  today  shake  off  the  spell  of  long  usage,  and  re- 
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examine  these  questions  in  the  sole  light  of  the  constitu- 
tion, is  a  matter  of  doubt.  Whether  it  ought  to  take  such 
a  course,  without  deferring  to  respectable  and  weighty 
judicial  utterances  of  its  predecessors,  is  at  least  question- 
able. And  it  would  be  presumptuous  to  declare  that  such 
a  re-examination  would  result  in  the  conclusion  that  under 
the  constitution  the  legislature  has  greater  latitude  than 
has  of  late  generally  been  assumed  with  regard  to  ''the 
selection  of  proper  subjects  of  taxation,  and  the  propor- 
tion of  tax  that  shall  be  laid  upon  each  subject/'  and  with 
regard  to  the  basis  upon  which  the  required  proportionality 
shall  be  secured. 

But  such  a  result  is  at  least  not  impossible.  And  from 
the  standpoint  of  practical  expediency  it  is  in  the  highest 
degree  desirable. 

In  conclusion,  it  may  be  remarked  that  the  legislature 
cannot  safely  adopt  any  amendment  altering  in  any  im- 
portant particular  our  present  methods  of  taxation,  with- 
out making  inquiry  of  the  Supreme  Court  as  to  the  con- 
stitutionality of  the  proposed  amendment.  . 

And  it  must  be  realized  that  the  result  of  such  inquiry 
may  be  the  establishment  of  the  fact  that  no  substantial 
alteration  of  our  tax  laws  can  be  secured  without  amend- 
ment of  the  constitution. 

It  has  not  been  regarded  as  within  the  scope  of  thi» 
discussion  to  suggest  the  form  in  which  inquiries  might 
properly  be  made  to  the  Supreme  Court  in  order  to  ascer- 
tain the  precise  bounds  of  the  constitutional  limitations 
upon  legislative  action,  as  the  form  of  those  inquiries 
would  depend  largely  upon  the  nature  of  the  action  which 
the  legislature  might  contemplate.  If,  however,  such  sug- 
gestions are  desired,  they  will  gladly  be  given. 
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Table  No.  z. — Roddngham  County. 


TOWNS. 


a 

ee 
a 

§ 

P 


Is 


ss 

feS 


Atkinson 

AQbnm 

Brentwood 

Candla 

Chester 

Deerileld 

Derry , 

Epping 

Exeter 

Greenland 

Hampstead 

Hampton 

Kensington 

Kingston 

Londonderry. — 

Newcastle 

Newflelds 

Newmarket 

Newton 

North  Hampton . 

Northwood 

Nottingham 

Plaistow 

Portsmouth 

Raymond • 

Salem 

Sandown 

Seabrook 

South  Hampton.. 
Windham 


$6,800 
4,168  , 
1.080  I 
8.6a6 
8,176 
2,lfi0  I 

12,886  I 

12.080  I 

18,607 
8.060  ' 
6,676  I 
1,560  I 
1,676  I 
9.610  '. 
8,700 
276  I 
700  , 
7,609  ! 
6.400  , 
4,760  I 
7.671  I 
1,978 
6,400 

21,916  I 
6.880  I 
4,680  I 
8,116  I 
2,780  I 
9.880 
908, 


$6,860 
4,826 
1,880 
8,160 
6,976 
1,600 
9,600 
10,166 
19,800 
2,600 
4.666 
1,090 
866 


1,700 
276 
660 

7,860 
2,900 
4.600 
7.046 
1.926 
4,780 
19,776 
4,000 
4,000 
2,676 
1,966 
9.800 
666 
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$177,666  '  $146,871   $168,601 


$6,660 

4,826 

1,860 

8.200 

7.426 

1,600 

10,060 

10,466 

19,100 

2,600 

4,676 

1,000 

866 

6.026 

1,860 

275 

600 

8,150 

8,826 

4,500 

8.806 

1,976 

6,880 

20,016 

4,060 

4,060  I 

2,676 

2,026 

11,800 

666 


100 
108 
95 
89 
78 
70 
77 
84 
104 
86 
80 
70 
61 


46 
100 
78 
104 
68 
94 
91 
97 
74 
90 
76 
86 
82 
70 
106 
62 


96 

108 
96 
90 
90 
70 
81 
86 

108 
86 
80 
70 
61 
62 
60 

100 
86 

108 
61 
94 

108 
99 
88 
91 
76 
87 
82 
72 

121 
62 


Mi 


99i 


Manafaotaring  establishments  exempt:    Candia.  $8,000;    Derry,  $100,000; 
Exeter,  $6,000:  Portsmouth,  $660,000;  Raymond,  $50,000. 
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Table  No.  i. — Continued. — Strafford  County. 


TOWNS. 


a 


I* 


1 

1 

•o 

1 

1 

s 


is 

ii- 

k  o 


is 
SS 


fe2 


Barrington... 

Dover 

Durham 

Farmington  . 

Lee 

Madbnry..... 
Middleton.... 

Milton 

New  Durham 
Rochester . . . 
Bolllnaf  ord . . . 
Somersworth 
Strafford 


201 


$4,476 

108,182 

2,850 

21,442 
1,060 
1,700 
610 
8,170 
4,BR6 

66,804 
4,625 

66.375 

16.682 


$4,480 

104,100 

2,950 

22,800 

650 

1,026 


6,200 

8,476 
48,266 

8,260 
46,100 

6,986 


$4,220 

104,000 

3,000 

22,800 

650 

1,400 

450 

6,100 

4,476 

48,906 

8,250 

46,500 

9,610 


$294,460 


$249,721 


$254,861 


99 

96 
108 
104 
61 
60 


75 
69 
78 
70 
88 
46 


94 
96 
105 
104 
61 
82 
78 
74 
89 
74 
70 
84 
61 


85jl 


88^ 


Manufacturing  establishments  exempt:  Dover,  $100,000;  Farmingrton,  $75,000; 
Rochester,  $40,000. 

Table  No.  i. — Continued — Belknap  County. 


TOWNS. 


I- 


g 


ii 

S3 
01 


St 
3| 


1^ 


Alton 

Bamstead 

Belmont 

Center  Harbor.... 

Gilford 

Oilmanton 

Laconia 

Meredith 

New  Hampton.... 

Sanbomton 

Tilton 


$18,298 
17,600 
21,479 
10,465 
14,976 

4,750 
87,465 
21,688 
10,554 

9,000 
26,960 


$12,226 

12,720 

16,000 

6.660 

9.690 

8.886 

60,280 

17.584 

4.600 

6,100 

16,200 


212 


$242,004 


$162,746 


$12,776 
18.026 
16,020 

5,600 
10,060 

8,8M6 
64,010 
19.067 

6.800 

6,100 
16.226 


66 

72 
70 
68 
64 
81 
68 
65 
48 
66 
62 


$171,668 


67* 


74 
70 
58 
67 
81 
78 
71 
64 
67 
62 


TOJJ 


Manufacturing  establishments  exempt:  Alton,  $6,000;  Bamstead,  $20,000; 
Tilton,  $10,000;  Laconia,  $50,000. 
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Table  No.  i —  Cofainued.--Qnnoll  County. 


TOWNS. 


I 

a 

I 
Tb 


S 


1 


l§ 


§8 


\i 


"Si 

II 
1^ 


Albany 

Bartlett , 

Brookfleld 

Chatham 

Conway. , 

Baton 

Bfflnffham 

Freedom 

Jackson 

Madison 

Monlton  borough 

Ossipee 

Sandwich 

Tamworth 

Taftonborongh. . . 

Wakefield 

Wolfeboro 


•6.710 

8,226 

400 

2,026 

66,780 

1,668 

4,890 

8.186 

7,707 

2,076 

]6,7«) 

8,166 

14,905 

11,066 

18,142 

10,412 

84,256 


62,180 

4,900 

800 


80,016 
1,450 
2,780 
6,876 
4.080 
1,180 
4,800 
6,611 
8,898 
6,066 
4.660 
16.600 
26,282 


$2,860 

6,400 

800 

1,680 

82,116 

1,460 

2,780 

6,676 

4,090 

1,080 

6,760 

6,676 

10,294 

6.916 

6,060 

14.800 

26,682 


87 
60 
76 


45 
87 
62 
66 
62 
56 
80 
79 
56 
58 
88 
79 
76 


60 
66 

76 
76 
48 
87 
62 
68 
68 
98 
42 
81 
69 
68 
88 
76 
77 


268 


$222,861 


$124,117 


$184,087 


68* 


OOjl 


Mannfaotnring  establishments  exempt:  Conway,  $6,000;  Freedom,  $1,200; 
Tamworth,  $500;  Wolfeboro,  $2,000. 
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Table  Fo.  i.—Cm//>fi/^//.— Merrimack  Comity. 


TOWNS. 


s 

a 
o 


Allenstown. 

Andover 

Bosoawen . . . 

Bow 

Bradford 

Canter  bary. . 
Chichester... 

Concord  

Danbnry 

Donbarton... 

Bpaom 

Franklin 

Hennlker.... 

Hill 

Hooksett .... 
Hopklnton... 

London. 

Newbary 

New  London, 
Northfleld.... 
Pembroke.  .. 

Pittsfleld 

Sallsbory.... 

Sutton 

Warner 

Webster 

WUmot 


$6,S60 

10,780 

1,250 

4,815 

8,866 

11,600 

4,060 

118,626 

7,700 

1,650 

776 

98,100 

86,260 

0,100 

2,826 

16,810 

6,962 

19376 

10,426 

17,686 

16346 

4,426 

6,700 

18,926 

10,160 

2,660 

7,480 


9,660 
976 
2,990 
8,471 
9,700 
1,760 
06,461 
2,926 
946 


64,160 
26.676 
7,660 
1,146 
10.888 
6,167 
12,182 
8,676 
11,950 
10,850 
4376 
6,861 
8,280 
8,260 
8,060 
6,660 


848 


$447,407 


$826,472 


$6300 

9,660 

976 

2,900 

8381 

10,610 
1360 

92,471 

4,650 

946 

1,180 

62,400 

27,600 
7,600 
1,166 

11376 
6,969 

18,800 
9,176 

11,400 

ll,2db 
4,626 
6,771 
9,780 
8,426 


97 
88 
78 
69 
96 
84 
48 
80 
88 
67 


68 
76 
88 

49 
66 

88 
61 
82 
64 
70 
96 

102 
60 
81 

116 
80 


$840,078 


T9il 


92 
89 

78 


44 

78 
60 
67 

104 
67 
78 
88 
40 
72 
86 
66 
88 
67 
72 

102 

101 
70 
88 

122 
86 


76* 


Manofactorlnff  establishments  exempt:  Andover,  $8,000;  Concord,  $252,000; 
Franklin,  $60,000;  Hennlker,  $6,000;  Hill,  $2,000;  Northfleld,  $10,000;  Pittsfleld, 
$67,000. 


Appendix.  287 

Table  No.  i.— Continued, — Hillsborough  County. 


TOWNS. 


s 


d 
o 

55-0 


-3 

► 

8 


i 


s 


si 


®  SI 


I 


i 


a«2 
o  to 


Amherst 

Antrim 

Bedford 

Bennington 

Brookllne 

Deering 

Prancestown 

Goffstown 

Greenfield 

Oreenyille 

Hancock 

Hillsboroagh 

HoIUs 

Lyndeborough ... 

Manchester 

Mason '... 

Merrimack . 

Medford 

Nashua 

New  Boston 

New  Ipswich....  V 

Pelham 

Peterboroagh 

Sharon > 

Temple 

Weare 

Wilton 

Windsor 


$10,826 

26,888 

1,886 

1,676 

2,288 

11.660 

8,876 

6.640 

2,100 

8,425 

8,787 

88,499 

8.150 

700 

62,858 

896 

1,680 

11,200 

68,824 

19,276 

6,601 

8.000 

31,660 

726 

1,400 

8,114 

4,800 

2,660 


$8,689 

14,726 
1,660 
826 
1,676 
9.666 
8,216 
6,200 
1,780 
6,120 
6.466 

80,666 

2,900 

660 

42,612 

240 

1,200 

9,^S0 

61,000 

17,800 
4,760 
6,276 

36,976 
700 
1,460 
6,620 
4,460 
1,600 


$9,189 

24,726 
1,660 
926 
1,810 
9.030 
8,876 
6,025 
1,480 
6,200 
6,600 

82,115 

2,900 

660 

44,168 

810 

1,200 

9,265 

58,900 

17,800 
5.860 
6,000 

28.290 
700 
1,460 
7,520 
4,600 
1,900 


260 


$847,469 


$267,927     $286,412 


80 
64 
87 
49 
74 
88 
96 
79 
84 
72 
78 
79 
92 
78 
68 
61 
70 
82 
84 
89 
73 
66 
82 
96 

108 
81 

103 
60 


86 
93 
87 
66 
80 
78 
100 
76 
70 
72 
75 
88 
92 
78 
70 
78 
70 
82 
84 
89 
90 


96 
108 

92 
104 

71 


775t 


83jl 


Manofaotoring  establishments  exempt:   Amherst,  $1,000;   Antrim,  $8300; 
Manchester,  $1,200,000;  Milford,  $18,000;  Nashua,  $800,000. 
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Table  No.  i. — Continued. — Cheshire  County. 


TOWNS. 


1 

a 

I 


§ 


p 


I 

< 


I 


0 

► 


I 


li 


S3 

■fes 

flu 


AlBtead 

Chesterfield . . . 

Dublin 

FltzwllUam... 

Gilsam 

Hariisville 

Hinsdale 

Jaffrey 

Keene 

Marlboroufirh.. 

Marlow 

Nelson 

Richmond 

Rind^re 

Sullivan 

Surry 

Swanzey 

Troy 

Walpole 

Westmoreland 
Winohester.  .. 


$25,886 

16,404 

80,800 

12,866 

6,003 

8,010 

88,270 

19,047 

61,568 

4,570 

8,482 

2,474 

8,060 

8,962 

1,160 

2,180 

12,869 

16,827 

28,680 

12.426 

9,800 


804 


$828,477  $268,164 


$22,985 

16,806 

18,900 

8,476 

7,016 

6,200 

80,060 

14,780 

60,250 

4,120 

8,184 

2,520 

2,815 

7.250 

900 

l,^50 

8,700 

16,460 

21,980 

11,050 

9.776 


$26,886 
19,896 
14.400 
10,876 
7,086 
6,900 
80,250 
16,440 
60,450 
4,174 
8,884 
2320 
2,466 
7,160 
1,000 
1,650 
8,840 
16,650 
21,480 
11,860 
9,826 


71 

\n 


106 

126 
47 
87 

119 
78 
79 
82 
96 
91 
97 

114 
80 
80 
86 
72 
71 
08 
76 
96 

100 


$280,718 


8Sjt 


86JJ 


Manufacturing  establishments  exempt:  Alstead,  $1,600;  Fitswilliam,  $16,000; 
Hinsdale,  $6,000;  Keene,  $81,000;  Troy,  $80,000;  Winchester,  $76,000. 
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Table  No.  i.— Continued — SttUivan  County. 


TOWNS. 


I 

a 
o 

!• 


«0 


^•3 


^•3 


Aoworth 

Oharlestown, 
ClaremoDt... 

Cornish 

<3roydon 

Goshen 

Grantham . . . 

Langdon 

Lempster.... 

Newport 

Plalnfleld.... 
Springfield... 

Snnapee 

Unity 

Washington. 


•10,450 

28,815 

76.600 

28,185 

4,058 

1,700 

2,015 

4,900 

8,865 

52,886 

21.275 

9,210 

12,027 

14,028 

7,418 


•8,584 
20.875 
40,050 
22,920 
8,650 


1,975 
4,680 
7,856 
89,600 
17.850 
5,986 
14,500 
11,125 
9,000 


•8,284 
21,265 
57,000 
28,770 
8,000 
1,1500 
2,650 
5,850 
7,980 
41,060 
10,875 
6.286 
15,010 
11,625 
8,860 


291 


•274,882 


•217,001  •288,906 


81 
89 
68 
99 

87 


96 
95 
87 
74 
78 
65 

115 
79 

121 


795t 


79 
91 
74 

102 
96 
88 

181 

109 
96 
77 
79 
68 

120 
82 

110 


85jt 


Manufaotaring  establishments  exempt:   Oharlestown,  •11,000;  Claremont, 
460,000;  Newport,  •66,000. 
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Table  No.  z. — Continued. — Grafton  County. 


TOWNS. 


•s 

a 
S 

d 
o 


i 


u 

"I 


is 


II 


Alexandria. . 
Ashland   .... 

Bath 

Benton 

Bethlehem... 
Brldgewater 

Bristol 

Oampton 

Canaan 

Easton 

Enfield 

Franconia... 

Grafton 

Oroton 

Hanover 

HayerhiU.... 

Hebron 

Holdemess.. 

Landaff 

Lebanon 

Lisbon 

Littleton 

Lyman 

Lyme 

Monroe 

Orange 

Orford 

Plermont..  .. 
Plymooth  ... 
Bumney..  .. 

Thornton 

Warren 

Went  worth.. 
Woodstock.. 


641 


$9,4S6 
88.618 
20.466 

7.786 
28,476 
22,676 
21,100 
16.600 
88.886 
860 
18,650 
10.724 
16,860 

8.771 

49,176 

77,921 

860 

8,720 
10.660 
88,629 
72.875 
60,742 
11.076 
62.120 
12.746 

4,660 
14.900 
19,260 
82,698 
26,626 
10,797 
10,806 
11,682 
20,926 


$4,050 


15,840 
6,096 
16,400 


12,630 
7,845 

16376 

40 

7,486 

6,750 

10,600 
2,980 

88,150 

61,820 
420 


$888,488 


7,100 

68,080 

61,421 

88,900 

9.250 

86,925 

9,874 

2.400 

12.970 

17,200 

01,180 

13,016 

6,067 

8.674 

6.280 

7.076 


$6,960 

28.900 

16,060 

6,601 

18,660 

10.720 

12,780 

18,846 

20,100 

40 

10.486 

7.760 

10,775 

2,980 

40.760 

62,000 

420 

2,600 

7,060 

58,760 

64,045 

40,660 

8.778 

48,060 

11.174 

2.600 

14,725 

17,016 

62,685 

18,865 

7,760 

8,650 

7,644 

7,660 


$687,160     $681,745 


75 
78 
67 


69 
60 
60 
11 
54 
58 
66 
79 
67 
65 
48 


66 
67 
71 
64 
88 
70 
77 
68 
87 
89 
74 
49 
66 
78 
68 
84 


66JI 


78 
86 

65 
47 
60 
8S 

6a 
11 

78 
72 
6fr 

77 
88 
68 
49 
70 
66 
68 
74 
68 
7^ 
92 
87 
57 
Oft 
91 
75 
69 
71 
79 
66 


7151 


Manafaotnring  establishments  exempt:  Bristol,  $8,000;  Canaan,  $2,000;  Lin- 
coln, $260,000;  LitUeton,  $75,000;  Plymooth,  $60,000;  Warren,  $2,000;  Wood- 
stock, $100,000. 
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Table  No.  i. — Continued. — Coos  Connty. 


TOWNS. 


s 

a 
a 
o 

o  « 

•ST3 

§5 


I 
§ 


D 


ii 

&4 


Berlin 

Carroll 

Clarksvllle 

Colebrook 

Colombia 

Dalton 

Dummer 

Gorbam 

Jefferson 

Lancaster 

Milan 

Northumberland 

Plttsbarff 

Randolph 

Stark 

Stratford 

Wentwortb*s  Location.. 
Wbiteaeld 


10 
18 
84 
14 
17 

1 

12 
17 
86 

7 

84 
22 

6 

6 
16 

1  I 
47  1 


$68,896 

10,626 

16,669 

49,631 

12,688 

11,986 

1,000 

6,780 

12,675 

89,460 

7.676 

48,966 

89,416 

4,607 

2,212 

11,116 

100 

66,400 


851         $884,288 


$51,826 

$46,726 

6,960 

6,860 

10,600 

11,900 

81,800 

38.200 

6,980 

8,580 

7,976 

7,800 

270 

270 

4,660 

4.160 

6,080 
28,660 

28,160 

8,780 

8,280 

85.876 

87,426 

18,825 

18,876 

2,260 

2.860 

1,780 

1.800 

6.026 

6,825 

160 

160 

88,140 

46,240 

$256,296 

$268,500 

97 
56 
68 
64 
64 
67 
27 
68 


71 
48 
71 
47 
60 
78 
64 
150 
69 


86 
60 
71 
68 
67 
66 
27 
61 
48 
72 
48 
76 
47 
62 
81 
61 
160 
8U 


68^ 


69K 


Manufacturing  establishments  exempt:  Northumberland,  $440,000;  Berlin, 
$108,600. 


Table  Wo.  i — Continued. —Summary. 


NAMES. 

OD 
U 

0 

a 
1 

•O  9 

Assessed  value,  1907. 
Assessed  value,  1908. 

Per  cent,  of  assessed 
to  sale  value,  1907. 

gg 
1^ 

Rockingham  County . . . 

Strafford  County 

Belknap  Connty 

Carroll  Count v 

209 
201 
212 
968 
848 
260 
804 
291 
641 
861 

$177,666 
294,460 
242,004 
222,861 
447,407 
847.469 
828,477 

888,488 
884,288 

$145,871 
249,r21 
162,745 
124.117 
826,472 
267,927 
268.154 
217.001 
587.160 
256,296 

$158,601       86              80 
264,861  1    85              86 
171.558  1    67        1      70 
184.087  1     68         1       AA 

Merrimack  County 

Hillsborough  County.. 

Cheshire  County 

.Sullivan  County 

Grafton  County 

r'^nXa  Pnniitrr 

840,078  ,    78 
285,412       77 
280,718  '    82 
233,906  1     79 
681.746  1    66 
268,600  1    68 

76 
82 
86 
85 
71 
69 

3,080 

$8,697,787 

$2,564,468 

$2,769,416 

72+51 

76+^ 

16 
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towns. 


fi 

2^ 

S2 

Ba 

2**S 

•si 

5^^ 

&■ 

2,'S' 

|s 

rSS 

flu 

saa 

^s 

■< 

I      OM 

!     Sgl 


Rockingham  Oounty.  ' 

Derry 88 

Exeter 46 

Newmarket 25 

PortsmoQtta 78 

I  181 
Strafford  County.                 | 

Dover '  6a 

Rochester ,  18 

Somersworth 8 

88 
Bblknap  County.  , 

Belmont ,  9 

Laconla 79 

Meredith I  14 

Tilton 28 

I  125 
Carroll  County. 

Conway 8 

Wolf  eboro 11 

Mbrriuack  County. 

AUenstown '  10 

Concord •• 101 

Franklin 47 

Henniker 12 

Hill ,  7 

Hopkinton 1  10 

Northfleld 8 

Pembroke !  80 

PIttsfleld I  28 

246 
Hillsborough  County. 

Goffstown '  8 

Hillsborough i  82 

Manchester 144 

Milford I  11 

Nashua I  81 

PeterboroQgh 6 

Wilton '  12 


I- 


288 


$122,488 
181,860 
45.100 
888,700 


$718,188 


$887,400 
184,100 
48,500 


$570,000 


$80,250 

891.560 

70,960 

106,460 


91.800 

29,800 

227,400 


$400,000 


$219,700 
60.700 
87,000 


$307,400 


$12,900 
167.880 
26.418 
40.860 


$599,200  I      $286,998 


$63,600 
44,000 


$24,000 
21,400 


$97,600 


$9,400 

678,275 

166.600 

43,800 

12.900 

80,160 

ft.900 

70,676 

04,900 


$1,012,900 

$18,200 
94,616 
1,026,140 
61,200 
602,200 
86,600 
85,400 

$1,799,266 


$46,400 


$8,625 
802,260 
68,000 
21,700 

8,426 
20.860 

8,700 
42,710 
62360 


$688,610 


$12,400 
40,482 

716,480 
88,100 

294,660 

29,800 

^     26,626 

$1,166,787 


49!( 

60 
66 

61 

66.H 


67# 

88 
76 

68.  •< 


4S4 

40 

87 


S8/K 


4Si 

48 


46.H 


9^ 

52 

40 

SO 

65 

67 

53 

60 

66 


58.*K 


9H 

42 

70 

62 

58 

80 

72 

66.H 
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248 


Table  No.  2. — Concluded, 


TOWNS. 


O  OB 

as 
©a 


% 


|2| 
ogg 


o 


la 


CHB8HIRB  County. 


Hinsdale.... 

Jaffrey 

Keene 

Winchester . 


Sullivan  County. 


Claremont . 
Newport.... 


Grafton  County. 


Ashland... 
Bristol.... 
Hanover... 
Hayerhill. 
Lebanon... 

Lisbon 

Littleton.., 
Plymouth. 


Oofls  County. 


Berlin 

Colebrook... 

Gorham 

Lancaster. . . 
Whltefleld. 


30 
20 
9 
84 
12 

105 


$48,200 
21,800 

484,800 
19,200 


$26,200 
16,100 

282.100 
16,600 


$668,000 


$86,600 
84,600 


$888,000 


$80,660 
42,600 


$170,100 


$46,000 
94,826 
29,000 
74,200 
95.900 
88,148 

106,814 
78.600 


$82,250 


$24,500 
89,700 
11,450 
80,800 
46,800 
27,800 
56,100 
41,800 


$562,488 


$218,476 
77,600 
69,110 
161,020 
100,600 

$611,705 


$276,960 


$170,105 


41,800 
78,500 
88,700 

$850,706 


58!i 
70 
58 
86 


m.*i> 


46)( 
60 


48.'^ 


58 
42 
89 
41 
49 
78 


49.SK 


HO* 
46 

ao 

52 


58.«1( 
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Table  Vo.  2. — SomniAry. 


COUNTIES. 


052 


o 

u 

SB 


It 

K 
lit 


BocUnffham. 

Strafford 

Belknap 

Oarroll 

Merrimaok... 
Hillsboroogli 

Cheshire 

Salliyan 

Grafton 

CoOs 


181 

88 
126 

19 
246 
389 

68 

22 

95  , 
105  ! 


$718,188 

670,000 

669,200 

97,600 

1,012,900 

1,789.266 


170,100 
682,488 
611,706 


$400,000 


45,400 

688,610 

1,165,787 

888.900 

82.260 
278,950 
8Qe.7t)6 


86.«* 
68.« 

88.« 
46.S 
68.> 
65.S 
60.« 
48« 
49.* 
68.* 


1,238      $6,679,287      $8,751,000 


66.>5( 
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Table  No.  3.— Rockinghain  County. 


TOWNS. 


^5 

■  d  OD 

111 

ill 


J4-DS  ^ 


\Um 


ill  ifbsii 

a        la 


2| 


AtklDBon 

Aubam 

Brentwood 

OftDdia 

Chester 

Danville 

Deerfleld 

Derry 

East  Kingston.... 

Bpping 

Exeter 

Fremont 

Greenland 

Hampstead 

Hampton 

Hampton  Falls. . . 

Kenslnifton 

Elnffston 

Londonderry 

Newcastle 

Newflelds 

Newingrton 

Newmarket 

Newton 

North  Hampton.. 

Northwood 

Nottingham 

Piaistow 

Portsmouth 

Raymond 

Bye 

Salem 

Sandown  

Seabrook 

Sonth  Hampton.. 

Stratham 

Windham 


$9,000 
8,460 
12,400 
18,291 
8,000 


8,646 
2,500 


8,000 
14,764 


2.660 


16,486 
18.810 


7,000 
1.600 
7,276 


2,076 


106,819 


6,026 
11,000 


2,900 
2,600 
1.800 
16,800 

•268.682 


$9,000 
8,900 

12,400 
4,100 
8,000 


4,676 
1,600 


8,000 
14,976 


8,660 
860 


7,450 
6,760 


7,000 
1.600 


29,426 


2,842 


1,800 
44,088 
1.000 
6.026 
18,000 


900 
6,286 
1,800 

800 

$187,621 


$8,260 

4,760 

226 

700 

5,798 

500 

8,928 

47,889 

1,000 

18,812 

18,156 

2,776 

500 

2.488 

2,109 

6,784 

7.800 

6,460 

12,802 

1,800 


800 

7,987 

2.899 

8,622 

2,486 

9,906 

10,821 

20,607 

17.291 

21,960 

21.702 

1,750 


250 
1,400 
7,800 

$271,681 


$1,000 


1,076 


800 


6350 


$9,226 
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Table  No.  ^.^Continued. — Strafiord  County. 


TOWN8. 


as 

111 
§11 

III 


s 


Barrington.... 

Dover 

Darham 

Farmington... 

Lee 

Madbury 

Middleton 

Milton 

New  Durham.. 

Ro<ihe8ter 

BoUinsford... 
Somersworth.. 
Strafford 


•6,280 
73,041 
2,766 


•9.210 
66,601 
8,090 


6.760 
17,676 


6,790 
16,225 


26,900 


16,840 


80,214 

84.000 

700 


25,802 
88.000 


$196,166 


$176,058 


$650 
21,846 

4,708 
16,451 

4,275 


8,160 

925 

49,888 

4,600 
21,210 

1,700 


$128,898 


$75  I 
11,600  I 
900 


500 


700 


$18,676 


ion 


Table  No.  ^,—CofUinued. — Belknap  County. 


TOWNS. 


*   I 


o5»5 


eS.Sg<<2 


si 
Is: 


Alton 

Bamstead 

BelmoDt 

Centre  Harbor 

ailford 

Ollmanton 

Laoonla 

Meredith 

New  Hampton. 

Sanbomton 

Tilton 


$500 

8,710 

4,060 

8,860 

224 

400 

17,200 

7,060 

925 

2,900 

12,160 

$58369 


$500 
8,460 
8,970 

10,860 
200 
880 

11,964 
7,250 
1,248 
8,074 

18,642 

$61,018 


$5,926 
8,718 

17,740 
4,489 
7.400 
5,600 

92,790 
4,174 
6,876 

10,848 
5.260 

$164,170 


$2,880 


200 


600 
900 

"^8.880 


Appendix. 
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Table  No.  3. — Continued, -^CenroVi  County. 


TOWNS. 


eogos 
o  •  > 


It. 

«  0  00 


-  1 

r^-d 

-3^ 

Si 

«1 

S-St; 

5  a  a    _s    1 

Ot 

a^tc 

a-,  u 

P 

iSi 

1^  > 

t-a-cs 

i£  ^9 

£cfp 

S 

£0 

rtoj  — 


Albany 

Bartlett 

Brookfleld 

Chatham 

Conway 

Eaton 

Effineham 

Freedom 

Hart's  Location... 

Jackson 

Madison 

Moaltonborough. . 

Ossipee < 

Sandwich 

Tamworth 

Taf  tonborongh. . . . 

Wakefield 

Wolfeboro 


$1,000 
2,460 


1,000 
864 
100 
860 


600 


$2,160 


1,000 
50 


400 


72.000 


600 
1,118 
70,860 


8,400 

8,860  I 

200  , 

8,400  , 

9,900  ' 


8,400 
8,300 
600 
lO^SO 
8,900 


$1,181 

1.860 

900 

67,208 
800 
1.126 
6,611 
1,200 
1,686 
8,668 
6,991  , 
6,642 

10,428  ' 
8.668 
7,681  I 
7,698 

20,480 


$600  > 


450 


747  , 


500  I 
8,293  I 


$108,614  I   $107,118  I   $148,696  i    $5,690  I  8l( 
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Table  No.  3. — Continued. — Merrimack  County. 


TOWNS. 


AUenstown... 

Andoyer 

Boscawen 

Bow 

Bradford 

Canterbory.... 
Chichester . . . 

Concord 

Danbary 

Danbarton . . . 

Rpsom 

Franklin 

Henniker 

Hill 

Hooksett 

Hopkinton . . . 

Loadon 

Newbury 

New  London. 
Northfleld.... 
Pembroke.... 

PittBfleld 

Salisbury 

Sutton 

Warner 

Webster 

WlUnot... 


sis 


•0 

ill 


$1,000 

8.000 

7^5 
18,184 
12,285 

3,900 

14,676 

848,586 

8,544 
10,862 


17,818 
6,670 

10,110 
6,820 

28,762 

18,136 
7,884 

14,770 
5,150 

14.400 
2,005 
6,800 
4,664 
7,974 
8,750 
8,250 

11677,684 


SipS 

■aSp 
§tt? 


Sign 

a;—  >.S    , 
o  S  I-  '"13 

©~  -  *-  s 
*f  ^-^ 


$1,000 
11,800 


14,200 
10,860 

8,600 

12.548 

408,777 

2,608 
15,484 


25,835 
8,040 

11/^26 
4,050 

27,687 

18.975 
5,400 

14,974 
4.000 

18.000 

16,480 
4,500 
5,605 

13,220 
7,610 
7,060 

$748,118 


$7,140 
8,009 
94M0 
2.260 
5,825 
3,646 
2,669 

122,565 
3,400 
6,050 
6,166 

101,809 
13,181 
8,660 
7,870 
8,886 
4,025 
2,124 
10,518 
4.674 
20,728 
8,815 
2,800 
4,450 
5,956 
6,800 
8,146 

$398,288 


20 


-Si 


$3,506 


1,200 
2.350 


1,250 
12,475 


5,000 


2,800 
1,000 
8.400 


4,510 

625 

200 

1,576 

1,200 


1.900 
600 


$42,490 


10$ 
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TOWNS. 


ill 


ill 


?> 


hi 


Amberst 

Antrim 

Bedford 

Bennington 

Brookllne 

Deerlng 

Franoestown... 

Goffstown 

Greenfield 

Greenville 

Hancock 

HlUsborongh .. 

HoUla 

Hudson 

Litchfield 

Lyndeborough . 

Mancheater 

Mason 

Merrimack 

Mllford 

Mont  Vernon. . . 

Nashua 

New  Boston.... 
New  Ipswich... 

Pelham 

Peterborough.. 

Sharon 

Temple 

Weare 

Wilton 

Windsor 


$12,975 

16,857 

15,590 

5,000 

8,975 

1,276 

18,410 

18,900 

1.600 

11,600 

19,560 

14,882 

8,724 

29,278 

7.189 

1,675 

182,880 

10,106 

1.600 

27,840 

8,400 

189.698 

46,045 


$18,790 

14,201 

9,160 

5.000 

2,775 

942 

12,120 

48,060 

1,700 

11,860 

19,195 

12,047 

12,405 

24.800 

6,789 

1,776 

874,606 

9,619 

1,800 

66,620 

10.900 

218,524 

46.871 


7,660 
158,642 


2,600 
11,980 
87,215 


$889,967 


84.160 

878.066 

800 

8,260 

9,720 

40,646 


$1,870,689 


$12,124 
6,600 
8,229 
8,260 
2,175 
2,625 
8,746 

18,625 
6.175 
6,475 
7,822 

80.626 

15,010 
4,717 
8.480 
6.200 
661,421 
1,800 
2,690 

12,680 
8,890 

68,008 
4,028 
4,621 
8,605 

18,750 


1,900 
11,776 
9,872 


$880,219 


$7,624 
*  1,400 


700 
1,925  i 
1.200  I 

"'450*1 

2,200  ! 

8,000  ; 

760 


18,810  I 


600 
6,900 
1,000 
19,760 
1,610 


4,700 
4,895 


1,850 


$74,414 
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Table  No.  3 — Continued.— Oatodaxt  Coonty. 


TOWNS. 


Alstead 

Chesterfield 

Dablin 

FitzwilUam 

OiUam 

HarrisYllle 

Hinsdale 

Jaffrey 

Keene 

Marlborough.... 

Marlow 

Nelson 

Richmond 

Rlndge 

Roxbury , 

Stoddard 

SuUiyan 

Sorry 

Swanzey 

walpoie 

Westmoreland.. 
Winchester 


il§ 


$82360 
26^86 
79,782 
11.124 

7,476 
18,980 

4,860 

89,610 

296,220 

71,070 

21,176 

7,126 

6,600 
10,626 

1,100 
176 

6,775 
16,112 
88,006 

9.386 

8,944 
17,950 
35,942 

$808,652 


^  Co- 


$15,142 

24,874 

78,220 

15,282 

5372 

12.306 

4350 

42,818 

241.720 

56.M8 

18,758 

5,840 

4,760 

8,868 

1,100 


6.826 
15360  I 
42,996 
24.838 
15,660 
12,070 
19,875 

$672,000 


$8,787 

1.188 

2,000 

12,610 

1,240 

860 

15.405 

16.476 

98,163 

18.929 

7,775 

6,600 

875 

6,450 

540 

1,870 

460 

8,175 

10380 

28,966 

6,716 

1,175 

8,960 

$249,079 


el 
P. 


$2,127 

185 

2.000 

6,950 

50 

50 


500 
12,480 
7,675 
8,800 
8,400 


800 

500 


24< 
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Table  No.  3.— G7/i//««^^/.— Sullivan  County. 


TOWNS. 


^5        I     « 


*  c  • 

Is-    ; 

25fe      ' 


§11 


^   ^    ^.      .  « 

^  ^  «:  T  * 
a^  =<  OB 

be    :^_:g 

ti  >L  j:  =  fl 


4 

P. 

08  0-  — 

|5t 


I 

Acwortb ,  $5,168 

Charlestown 28,726 

Claremont 54,880 

Cornish 29,526 

Croydon. I  2,800 

Ooshen 1  600 

Grantham 600 

lAngdon 16,978 

Lempster 1  600 

Newport I  87,812 

Plainfleld 18,689 

Springfield 200 

Snnapee '  24,856 

Unity I  1.960 

Washington 950 

I  $217,184 


$5,800 
28,775 
48.250 
82,810 
18,750 
500 
2,875 
17,691 


$8,800 

9,112 

181,418 


82.870 
28.229 

960 
20,016 
2,010 

890 

$280,826 


8.912 

475 

1,700 

1,060 

1,700 

84,566 

5,728 

2,880 

18.801 

18,450 

1,276 

$227,151 


$1,000 
8,860 

11.940 
1,100 


560 
1,060 


1,860 


1,771 
1,200 


$23,811 


lOK 


252 


Report  op  Tax  Commission. 


Table  No.  3. — Continued.-— QteiiXXiii  County. 


towns. 


Alexandria. . . 

Ashland 

Bath 

Benton 

Bethlehem ... 
Brldgewater. 

Biiatol 

Campton 

Canaan 

Doroheater... 

Baston 

Ellsworth 

Enfield 

Franoonla.... 

Grafton 

Oroton 

HanoTer 

Haverhill 

Hebron 

Holdemess... 

Landaff 

Lebanon 

Lincoln 

Lisbon 

LitUeton 

Livermore.  .. 

Lyman 

Lvme 

Monroe 

Orange 

Orford , 

Piermont 

Plymouth 

Bomney 

Thornton  

Warren 

Waterville . . . 
Went  worth... 
Woodstock. . . 


ill 


ei  d  00 

all 
ill 


IS  >i  ^  d  fl 

S 


el 

OOH 


$500 

11,600 

1,000 

2,060 


2,000 
4,000 
7,600 


876 
22,167 
4,860 


76,290 
40,610 


26,000 
2,660 
107,862 
180,500 
20,682 
18.100 


800 

81,860 

4,620 

126 

3,100 

11,610 

800 

100 


1,916 


$688,607 


$500 
11,960 
1,000 


28,000 
4.000 
9,800 
8,600 


1,600 

86,687 

4,092 


81,148 
47,646 


26,000 

2,150 

117,674 

7,800 

21,060 

22,700 


800 
29,150 
4,968 
100 
4.966 
26,610 


1,071 

"ioo 


$487,670 


$8,488 

20,970 

17,181 

1,600 

6,294 


20,802 
6,447 

24,878 
1,060 


11,776 

6,796 

1,476 

226 

18,840 

42,006 

600 

1.760 

6,264 

40.886 


17,677 
66,928 


1,986 

26,118 

4,260 

4,660 

10,201 

6,184 

48,674 

28,065 

1,660 

6,289 


8,700 
11,866 

$461,129  I 


$4,862  I 
1,000  I 


1300  j 
660 


700  : 

2,800  I 

800  I 


7,670 
5,900  I 


12,826 


1,800 
660  I 


2,«25 
5,700  I 


$68,988      UK 
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Table  No.  3. — Continued — Coos  County. 


TOWNS. 


Berlin 

Carroll 

Clarksville 

Colebrook 

Colombia 

Daltbn 

Dammer 

Brrol 

Gorham 

Jefferson 

Lancaster 

MUan 

Northamberland 

Plttsbare 

Randolpn 

Shelbame 

Stark 

Stewartstown 

Stratford 

Wentworth's  Location. 
Whltefleld.  


•a^d 


s 


4  d  «o 

'if 
§ts| 


d  ' 

r-'C 

2- 

£b 

-M- 

^  < 

5 

ii. 

m£. 

5S 

2*^ 

a.^ 

C^lj 

-  —  ea 

So^ 

"-fi 

(6  ° 

=  -1  OD 

t>. 

e  d  a 

5-^ 

t^O 

S 

«H 


$28,086 


1,400 
46,190 
2,000 


8,100 

816 

1,100 


19,000 
11,100 


2,146 


61,680 
16,600 
8,960 


6,600 


$8,666 


2,800 
67,410 
2.000 


8,682 

784 

2,116 


10,200 
88,722 
2,010 


800 
61.480 
10,850 
6,600 


4.200 


$201,866    $206,048    $242,686 


$79,700  1. 

8,160  |. 

800  1. 

29,806 

8,682  ' 

1,857  I. 

506  1 


7,800  1 
8.660 
26,058 
14.710  I 
28.825 
4,614  I 


7,807 

1,858 

5,050 

475 

18,929  , 


$2,675 
1.000 


168 


2,000 

6.150 

360 


850 

50 

2,719 


$16,062  i  6^ 


Table  No.  3. — Concluded. — Summary. 


COUNTIES. 


"35 

m 


^5 

III 

0 

III 

g.5  =  ?S 

hi 

0)  «oo 

1  f  y  11 

s 

s 

s 

Bookinirb<un. 

Strafford 

Belknap 

Carroll 

Merrimack... 
Hillsborongh 

Cheshire 

Sallivan 

Grafton 

Co«s 


$268,682 
198,166 
58,869 
108,614 
577,684 
839,967 
808,662 
217,184 
683,607 
201,866 


$8,806,940 


$187,621 
176.068 
61,018 
107,118 
748,118 

1,870,589 
672.000 
280.826 
487,670 
206,048 


$4,246,961 


$271,681 
128,398 
164,170 
148,696 
898.288 
880.219 
249,079 
227,161 
461.129 
242,686 


$8,116,292 


$9,225 
13.675 
8,880 
5,590 
42.490 
74,414 
61,682 
28,811 
68,988 
16,062 


$809,212       lOK 


8< 
lOjt 

6K 
H 

24U 
IW 
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Table  Ho.  4. 

Showing  fufnejtted  valuation  of  ttre/ity-three  citien  and  towns  for  tjenrf  1847 

and  1907. 


TOWNS. 


S 

a 

d 


Exeter 

Portamouth 

Dover 

Bochester 

Someraworth 

Meredith.  Gilford 

aod  Lsconla 

Oonway 

Wolfeboro 

Concord  

Franklin 

Manchester 

Na»haa 

Keene 

Walpole 

Claremont 

Newport 

Haverhill 

Lebanon 

Littleton 

Berlin 

Lancaster 


618 
1,582 

i.«n 
eoo 

965 

1,120 
842 
881 

1,468 
828 

2.688 

1,680 
661 
466 
780 
468 
656 
418 
892 
86 
280 


1847. 


1907. 


s 

9 

'3 

< 


o 


o 


I 


$610,000 

2.106,917 

1,871,420 

439.868 

727.788 

794,080 

221,056 

268,889 

1,248,129 

907.669 

1,688,676 

1,482,512 

699,081 

612,429 

790,616 

854,648 

888.148 

460,116 

288.470 

19.848 

199,762 


17,079  $14,812,884  $81,822,285 


$1,158,600 
4,868.982 
2,789.885 

858,985      2,298 
1,877,608      1,788 


1,041 
8,019 
8.288 


I 


1,877,482 

408,044 

467.082 

2,077.886 

615,662 

4.488,640 

8,460,628 

1,406,094 

1.028,808 

1.621.828 

612.896 

698,270 

841,294 

486.029 

86,294 

850,544 


8.486 
908 

682 
5,757 
1,519 
15.800 
7,886 
2,665 

799 
2,028 
1,047 

990 
1.606 
1,227 
8,568 

894 


$2,488,825 
7,028,48b 

8,006.660 
1,879,891 

4,687,480 
722.038 
1.018.606 
9.688,096 
1.721.966 
23.401,086 
9.800.711 
4.957,661 
1.411.952 
2,442.245 
1,142.678 
1,022,855 
1,742.676 
1,416,210 
8.601,547 
1.160,470 


61,581    $89,547,519   $188,808,100 


$8,264,284 
9.026386 
8,648.416 
4,279.080 
4,001,080 

6,074,800 
1,118,200 
1,244,668 
12,094,547 
2,807,704 
86.968.894 
15,261,841 
7.209,682 
1,885,582 
8,768,648 
1,627.740 
1,454,075 
2,760.300 
1,915,987 
6,848,619 
1,684.077 


Total  Inventory  of  state,  1847,        $97,775,879.  Above  28  towns  have  82)(  of  total. 

Total  inventory  of  state,  1907,      $286,215,474.  Above  28  towns  have  66K  of  total. 

Totalvaloationof  realestate,  1847,  $64,887,047.  Above  28  towns  have  27K  of  total. 

Totalvaluationof  reale8tate,l907,$165,805.9ll.  Above  28  towns  have  54)(  of  total. 

Total  namber  polls,  1847,                       68,684.  Above  28  towns  have  26K  of  total. 

Total  namber  polls,  1907,                      116,067.  Above  28  towns  have  58)(  of  total. 
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Table  No.  5. 

Shmring  total  inventory  valuation^  valuation  of  real  estate^  per  cent,  of  total 
valuation  represented  by  real  eMaie,  money  on  hand  and  at  interest 
returned  for  taxation  by  individuals,  and  resources  of  state  and  satings 
banks  less  real  estate  owned,  for  each  of  the  following  years: 


08 

a 
"5 

► 


31 


I! 

s% 
-Is 

♦i  C  00 

89- 


11 


^1^  eS 


•OS 
"So 


1835.. 
1888.. 
1847.. 
1848.. 
1861.. 
1862.. 
1856.. 
1856.. 
I860.. 
1880.. 
1868.. 
1864.. 
1867.. 
1868.. 
1871.. 
1872.. 
1876.. 
1876.. 
1878.. 
1879.. 
1882.. 
1883.. 
1887.. 
1890.. 
1884.. 
1898.. 
1902.. 
1906.. 
1907.. 
1908.. 


$66,466,099 
68,082,181 
97,775,879 
101,087,089 
109,257,958 
106,777,741 
114,182,666 
117,876,962 
124,064,458 
124,219,100 
128,574,766 
125,517,848 
182,685396 
127,119,156 
182,052,960 
129,255.074 
152,016,286 
168.489.764 
157.749,577 
170,795,028 
172,847,922 
174,866,242 
178.888,776 
185,976,058 
199,851.648 
206.824,781 
214,616.656 
281.641,671 
288,128.476 
244,971,268 


$54,387,947 
66,216.117 
60,858,827 
60,688,848 
66,416,188 
66,446,994 
70,468,166 
70,406,064 
7Mn,W9 

:ij&^.t«6 

7">,:-{i^tJ92 
rH.r>!?'>,;j84 
H:i,-io:i,i>28 
P4,w5^,l90 
y.H.Ot  5,407 
1Un:j^^^,746 
ni.Frfio,;349 
RilJ.«in>,778 
]::f«,:24J.(W) 
n:],ti(i7.'"<» 
ii;,^i.d47 
122,668,192 
186.204,580 
145,7h4,267 
149,740,880 
162,265,088 
165,806,911 
168,012,782 


65.«* 

66.« 

55.« 

66.« 

58.1 

66.« 

66.« 

66.« 

67.T 

56.» 

66.8 

60.* 

68 

66.« 

64.4 

66." 

70.0 

64." 

78.* 

64.« 

66.1 

66.» 

68." 

70.« 

69.» 

70 

69.« 

68.» 


#5,077,021 
6,383  ,aifi 

6.(17 l.TfttJ  ' 

6*657,303  I 

7,7as.«74  I 

s.058,sii  ; 

s,iro,ao2  « 

0*007,375  I 

5,327,7«2  I 

4,»eO,2S5 

4,73S,fi76 

4.Sfi9,042 

4,2S7,Sia 

9,M4,0O« 
«,  192,053  I 
7,1)07*016 
5,1JR7,9^  I 
4.R3a.014  ' 

4,m»,7ai  I 

3,^  10  J  03 
1/J4fi.7fit 


$487,797 


537,068 
2,060,021 
2,880,127 
2,628,886 
4,247,326 
4,578,468 
5,855,728 
6,071,576 
8,212,744 
9,875,827 
10.601,654 
18.666,667 
21,472,120 
24,700,774 
80,214,686 
81,196,064 
28,798,947 
26,282.186 
85,608,875 
38,786,607 
53,888,366 
71,884,506 
73,294,311 
52.869,725 
67.774,001 
85,716.872 
90,180.080 
90,407.642 


Until  1864  money  in  banks  was  taxed  directly  to  depositors.  From  1848  to 
1861  deposits  of  $100  and  less,  and  from  1861  to  1864  deposits  of  $800  and  less, 
were  not  taxable.  Sinoe  1864  money  in  savings  banks  has  not  been  taxed  to 
the  depositors. 
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Tatde 

Sfiowing  railroads  in  New  Hampshire,  mileage,  trackage,  capitalization. 


NAMES  OP  RAILROADS. 


® 

1 

t 


I 

© 

a 


p. 

o 


I 


O 

n 


5 


2 

Q 


Boston  &  Lowell;  one-half  Manchester  &  Keene 
Boston  &  Maine 

Concord  &  Claremont 

Concord  ^Montreal 

Concord  &  Portsmoath 

Conneotlotit  River 

Fitchbarg 

Grand  Trank,  Atlantic  &  St.  Lawrence 

Manchester  &  Lawrence 

Moant  Washington 

Nashua  &  Lowell 

New  Boston 

Northern 

Pemigewaaset  Valley 

Peterborough 

Peterborongh  &  Hillsborough 

Portland  AOgdensburg 

Salll  van  County 

Suncook  Valley 

Upper  CoOs 

Wilton 

Worcester,  Nashua  &  Rochester 

Chester  St,  Derry  Street  Railway 

Dover,  Somersworth  &  Rochester 

Laconia  Street  Railway 

Manchester  Street  Railway 

Nashua  Street  Railway 


14.80 
1,167.89 


84.16 
678.31 


89.87 
80.89 


789.65 


250.12 
88.55 
8.88 
42.06 
6.00 
82.91 
29.28 
12.18 
20.57 

162.79 

61.84 
20.97 
50.82 


14.80 
802.27 


84.16 
578.81 


39.87 
28.21 


106.26 


71.65 
88.56 

8.88 
15.85 

6.00 
82.91 
29.28 
12.18 
20.57 
75.07 

60.53 
20.97 
50.82 


•$160,000' 
Com.  27,872366| 
Pre.      3,149,800    $90,486,600 


20.58  20.68 

157.89  74.08 

I  Taxable 

7.76  7.75 


18.99 

8.86' 

87.24| 

14.17' 


6.99 
3.86 
28.65 
14.17 


8,770.87      1,770.97 


5,484,000!       8,488,000 
1,000,0001  274,000 

211,600 

800,000l 

84,000 

8.068,4001 1 

541.600',  1 

885,000 1 

45.000;  165,000 

4,892,688!       2,119,00ol 


500,000!  357,0001  8)( 

841,700 !  6)1  on  $MO,000 

382,000,        1,048.000  6K  on    SSO.OOO 


6)( 
lOjJ 
4* 

49( 


240,000,. 
8,099,800| 


I 

1,776,000 


60,000,  60,000 

375,0001  800,000, 

140,000  141,500>. 

944,5001  226,533 

300,000  150.000 


4« 


6^' 


$89,255,103    $72,802,583 


*  Railroad  Commissioners*  Report,  1888,  p.  187. 
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No.  6. 

dividends,  valuation  by  capitalizing  income,  and  assessed  valuation. 


&» 

J 

is 

r 

ea 

g 

1 

Ob 

■ili 

Q          i 

i 

eg 

0*2 

> 

i 

1 

|S| 

6 

1 

ll 

515 

|5 

1 

1 

lis 

I 

s 

Hi 

III 

.JS  IC 

St 

H  g 

.  OCD 

.  zjna 

.  u* 

<M 

H 

K 

^ 

^ 

^ 

^ 

Jzi 

^ 

•  ItiO.OOO 
Sl,S0i»665 

iiflo.ooo 

1 

•3,870,059.73 

J 

♦6o,ooa 

5,125,000 

^  on  iV; OOO^odo ' 

HfioumM 

'ii6.6»,aoo 

f20,Q39J70 

'i25,M8*,ii2 

**   on  l4,5Sa,S0Q 

Si^on    3.fi00,000 

3^    on     S.-IM.CWO 

*i% 

ei2.400 

012,400 

22,50000 

22,500.00 

375,000 

460.000 

5*2.500 

800,000 

H  on      «»,0QO 

11,170,600 

tl3,9S«.007 

7»14S7.00 

791. 1 87 .00 

13.1S«.4M 

15,823.740 

19.779,675 

9,020,000 

K  on    S,&aOp«» 

Bi*  on       873,(K» 

1 

S50«fiOO 

360,000 

24,324-24 

24,324  24 

413^737 

495  434 

620,606 
2,837,513 

750,000 
325,000 

-iioD    V.mOTO^ 

6,3n,ooo 

l,5J2,«6l 

395.315.00 

113.501.94 

1,8»1.699 

2,2T0i03© 

t^  QD     l,259.0Dfy 

H   on     2.000.000 

«,3M,0O0 

6.239,243 

l,7BS,7M.74 

240,77L77 

4, 012,  BBS 

4,815,438 

6,019.294 

1,635,000 

44^  on      fioo.ooo 

m   on  17»21«,0O0 

a|4  0D     '2,27fi.0tMJ 

«« 

S,921L.000 

2..S30,6»5 

535,320.00 

152,191.43 

2.6Sft.525 

3.043,830 

3,104,787 

550,000 

4l& 

1.274,000 

1,274,000 

Ul.S-'ift^fi 

lll,&5fl.4il 

1,859.303 

2,231,170 

2,788.902 

1.. WO  ,000 

211.600 

2ll.fi00 

9,236,83 

9.23S.S8 

163.947 

184,738 

230.921 

125.000 

aO<f,O0O 
84,000 

S91,9M 
31.000 

75,091.07 
2.fl00.00 

27.410.73 
2,800.00 

156,346 

643.215 
56,000 

636,269 

400,000 
26.000 

*""*"""■'•■" 

4f;3flO 

70,000 

3,0^400 

3,DAS,400 

135,395.74 

185,395. 74 

3,089.929 

3,707,915 

4,634.S9S 
813,057 

2.370,000 
210.000 

Ml^VJO 

W1.500 

32.622.30 

32.622.30 

542,030 

650,446 

3^3  000 

3K5OO0 

15,4«3.B2 
4.600,00 

l.^  4W1.S2 

258.114 

309,737 

387,171 

50,000 
50,000 

iiion*'  ioo^€oo" 

21 U, 000 

210,000 

4;fiOOOO 

76.000 

90,000 

112.SO0 

H    on     1.319.000 

6,511,^38 

3.2rJ.07» 

1S2300.76 

90.51233 

1,50«.^J9 

1,819,247 

2,202,808 

400.000 

a|«oD     soo^ooo 

4* 

»fi7.000 

&4a,M& 

Se^7J7 

55.e70.00 

927333 

1.1 13.400 

1,391,750 

750.000 

B41.700 

341,700 

14,414-25 

14.411. i'i 

240.23S 

283.286 

SS0.357 

HO.OOO 

ii'oi""m6oii' 

1,425,000 

1,425,000 

63,18,5.00 

66.135.00 

1,103,083 

1,323,700 

1,664,625 

100,000 

44)«  on        933,000 

24€,000 

240,000 

20.400  00 

20.400.00 

340,000 

408,000 

510.000 

300,000 

ii  "*"'"l 

4,875.aKJ 

2,29«,213 

243,179  47 

116,470.62 

1.941,177 

2,329,412 

2, B  11,765 

1,200,000 

M 

100.000 

100,000 

4.7G4  37 

4,754.37 

79,400 

95.277 

11 0,1  OS 

25,000 

&* 

S7!i.000 

24B.531 

38,681.76 

14,238.75 

237,3^3 

284, 77« 

355,970 

150.000 

M 

Ml,600 

lt3,137 

12.«21.i0 

4,341.13 

30.333 

B6,823 

121,029 

40.000 

4# 

1,171,033 

OOl.EMg 

32,142.33 

63,200.35 

1,053.338 

1. 264 .005 

1,580.007 

400,000 

4* 

450,000 

450.000 

24.000  00 

24,000,00 

400,000 

4SO.0O0 

600.000 

185,000 

tlfil.56T,«3e 

(^,701,342 

US, 615, 139.23 

♦3,210,542.62 

f  53.609,043 

♦64,210.852 

180,263,565 

127,^65,000 

t  Exclusive  $474,688  Concord  &  Manchester  Electric  Railroad  not  taxable. 
t  No  flirnres  obtainable. 
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Table 

Showing  apportionment  of  $500,000  state  tax;  credits  to  each  totvn  and  city /mm  insurance,  railroad, 
due  toums  and  cities;  balances  for  and  against  state;  apportionment  of  f700,000  state  tax; 
account  of  right  of  way  and  buildings  (one  fourth  railroad  tax) ;  credits  to  toums,  including  one 
received  by  certain  towns  and  cities  on  account  of  railroad  stock  held  by  banks  and  trustees. 


TOWNS. 


I 


Acworth 

Albany 

Alexandria 

AUenstown.... 

Alstead 

Alton 

Amherst 

Andover 

Antrim 

Ashland 

Atkinson 

Auburn 

Barnatead 

Barrin^on 

Bartlett 

Bath 

Bedford  

Belmont 

Bennington.... 

Benton 

Berlin 

Bethlehem 

Bosoawen 

Bow 

Bradford  

Brentwood  . . . . 
Bridfcewater .. 

Bristol 

Brookfleld...  . 

Brookline 

Oampton 

Canaan 

Candia 

Canterbury  — 

Carroll 

Center  Harbor. 
Charlestown... 

Chatham 

Chester 

Chesterfield... 

Chichester 

Claremont 

ClarksviUe 

Colebrook 


H 

I 


$490.00 

185.00 

49B.00 

1,805.00 

886.00 

1,865.00 

1.400.00 

1.980.00 

1,890.00 

1,180.00 

600.00 

866.00 

1,210.00 

1,066.00 

706.00 

086.00 

1,020.00 

1,250  00 

600.00 

246.00 

6,170.00 

1,626.00 

1,515.00 

966.00 

1,205.00 

610.00 

260.00 

2,045  00 

265.00 

486.00 

920.00 

1.220.00 

1,090.00 

1.185.00 

1.150.00 

620.00 

1,615.00 

215.00 

945.00 

1.145.00 

860.00 

6,426.00 

275.00 

1,845.00 


$1.60 


11.25 


8.25 
4.50 
18.76 
4.50 
7.50 


88.75 
4.50 


57.75 


7.60 
7.60 


16.00 


8.25 


7.50 
'  2.25 


I 


$24.75 

284.24 

.56 

1,084.17 

268  25 

2,314.06 

160.80 

189.16 

121.72 

62  65 
294.17 
269.54 
458.82 
182.85 

60.82 
198.49 

68.82 

24.86 
660.98 
675.65 
901.55 
287.64 
641.95 

92.66 

40.25 
578.78 

66.95 

219.51 

288.56 

1,067.96 

154.11 

835.80 

449.47 

6.44 

1,828.51 


86.90 

.40 

933.28 

1,444.94 


68.49 


$167.28 
88.92 

760.62 
1.046.06 

819.08 
1,140.49 
1.299.61 
1.668.37 
2,054.44 
1,838.47 

184.69 
1,866.91 
1,478.48 
1.249.97 

232.19 

984.64 
2,861.68 
1.426.19 

62649 

128.07 
2,388.07 
1,270.65 
1,846.94 
1,625.90 
1,964.94 

486.23 

414.58 
2,665.66 

878.49 

166.00  I 
1,004.92  ; 

789.27 
2.186.92  , 
1,826.94  ' 

386.12  ; 

794.68 
46.01 
19.24  I 
1,784.49  I 

196.71  , 
1,478.05  I 

507.29 

16UM 

1,801.82  > 


500 


$161  27 

80.50 

198.86 

167.50 

281.44 

400.46 

290J)0 

440.76 

897.62 

607.04 

216.27 

76.64 

214.68 

672.48 

748.74 

066.40 

118.46 

800.67 

126  68 

66.68 

068.68 

406.78 

428.80 

70.16 

87.84 

66.88 

19.62 

820.07 

84.16 

57.96 

386.34 

181.58 

268.99 

111.42 

67.10 

54.90 

828.71 

98.75 

100.66 


66.61 

1,447  JM 

810.54 

1.110.96 


5 


e$.42 

1,S0B.04 


2,C».ll 
1,806.41 
4,<»6a 
2^lJ61 
1.9a$.17 
SS9.18 
1,606.10 
1^1  JO 
2,ff».4$ 
1,484.26 
1,73$^ 

i.9aaJB 

TlOtl 

214  «1 

8.06f7.?3 

Mtt.OS 

S»477 
474JI 


i,caMii 
igoi&tt 

i;rHM 


iiTji 
ijsntt 


S.400JU 
S,«9I7j$; 


t,47SJkl 
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Ho.  7. 

savings  hank  taxes;  credits  from  literary  fund^  school  fund,  high  school  tuition  combined;  total  credits 
balances  for  and  against  state  under  f700,000  tax;  amount  of  railroad  tax  to  each  town  and  city  on 
/otaih  railroad  ta>x,  literary  fund ,  school  fund  and  high  school  tuition^ — no  state  tax;  amount  of  tax 


\ 

0 

• 

1 

1 

2 

•0 

t 
2 

4» 

i 

OQ 

1 

1 

n 
It 

1 

Bh 

If 

Railroad  tax  now  paid 
to   towns   for   stock 
held   bj  banks  and 
trustees. 

$170.00 
115JS8 

$686.00 

250.00 

698.00 

1,897.00 

1,239.00 

1,897.00 

1,960.00 

1,722.00 

2,282.00 

1,662.00 

840.00 

1,211.00 

1,694.00 

1,491.00 

987.00 

1,809.00 

2.26R.00 

1,760.00 

700.00 

848.00 

8,688.00 

2,186.00 

2,121.00 

1,351.00 

1,687.00 

864.00 

364.00 

2,868.00 

871.00 

679.00 

1,288.00 

1.708.00 

1,626.00 

1,669.00 

1,610.00 

868.00 

2,261.00 

801.00 

1,323.00 

1,603.00 

1,204.00 

8,995.00 

886.00 

2,688.00 

$866.00 

188.68 

$161.27 

80.60 

198.86 

898.62 

281.44 

1,814.29 

889.76 

1,288.68 

897.62 

627.28 

242UW 

188.29 

882.40 

817.62 

1,202.06 

789.59 

172.80 

459.66 

180.98 

91.54 

1,824.66 

1,082.88 

1.008.02 

22188 

687.85 

65.88 

19.52 

648.10 

89.60 

270.70 

628.93 

694.28 

407.29 

167.19 

616.57 

64.90 

1,662.22 

98.75 

118.57 

90.89 

77.18 

2,797.82 

819.64 

1,169.44 

"  * 

•488.22 
153.04 

$290.22 

888.96 
687.97 

$226.12 

888.97 

•  * 

1,270.11 
466.41 

8.192.68 
991.61 
800.17 

728.11 

*2,'70b'.68" 

889.61 
887.17 

918.84 

99.46 

847.98 

96.60 

$1,828.42 

120.24 
27.29 
62.66 
167.72 
245.04 
468.82 
128.19 
68.84 
168.96 
64.86 
24.86 
660.98 
676.65 
679.72 
161.28 
549  JSl 

70.82 

810.82 

•  ' 

640.20 
811.08 
1,081.49 
729.26 
798.88 
973.66 
670.86 
220.94 

294.20 
827.08 
605.49 
447.26 
424.89 
825.66 
170.86 
20.94 

80.89 
2,612.27 

128.89 
4.980.27 

•■::::: 

887.08 
1,169.29 
1,018.69 
1,4»7.28 

227.08 

668.29 

682  69 

1,016.23 

16.28 

269.28 

" " 

214.30 
1,6864)6 

204.60 

110.30 
717.36 
98.60 

827.18 
66.84 
212.76 
192.69 
612.66 
148.30 
46.77 
449.47 

41.64 

286.64 

709.82 

798.81 

1.472.27 

1,089.16 

"'■'2SR97' 
83.28 

841.82 

810.81 

1,036.27 

616.16 

297.81 

767.81 

12.08 

662.77 

183.01 

"  " 

1,828.61 

97.01 

'867.00' 

■"'  'i92'7'.i8' 

... 

927.04 

649.04 

17.92 

1,815.00 

... 

1,606.84 

1,262.84 

21.67 
1,850.48 

6,497.98 
48.82 
109.49 

. . . 

61.18 
628.61 

68.49 
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Table  No.  3 — Continued. — Cheshire  County. 


TOWNS. 


Alstead 

Ohesterfleld.... 

Dublin 

Pitz  William 

Oilsam 

HarrlBVille 

Hinsdale 

Jaffrey 

Keene 

Marlborough... 

Marlow 

Nelson 

Richmond 

Rindge 

Roxbnrj 

Stoddard 

Salllvan 

Sorry , 

Swanzey . 

Waipole 

Westmoreland 
Winchester..... 


ur- 


$32,860 

$16,142 

26,886 

24.874 

79,762 

78,220 

11,124 

15,282 

7,476 

5,872 

18,980 

12.805 

4,860 

4,860 

39,610 

42,818 

296,220 

241,720 

71,070 

66.^ 

21,176 

18.768 

7,126 

6,840 

5,600 

4,760 

10.526 

8.858 

1,100 

1,100 

175 

6,776 

6.826 

16,112 

15,860  1 

88,006 

42,986  1 

9.885 

24,888 

8,944 

15.560 

17.960 

12,070 

35,942 

19,875 

$808,552 

$672,000 

• 

$249,079 


Appendix. 


251 


Table  No.  3. — Con/inued. —SuUiyan  County. 


TOWNS. 


I   sa 


|al 


§ts| 
§11 


= :~  4 '?  5 

1-  K^  ?  d 
5! 


£2 


p. 

"IS 


Acworth 

Charlestown . 
Claremont.... 

Comiflh 

Croydon. 

Goshen 

Qrantbam.... 

Langdon 

Lempster 

Newport 

Plainfleld 

Springfield... 

Snnapee 

Unity 

Washington.. 


$5,168 
28,725 
64,880 
29,526 
2,800 

500 

600 
16,978 

600 
37,812 
18,689 

200 

24,866 

1,950 

960 

$217,184 


$5,800 
26,775 
48,260 
82,810 
18,750 
500 
2,875 
17,601 


82,870 

28,229 

960 

20,016 

2,010 


$280,826 


$8300 
9,112 
181,418 
8,885 
8,912 
476 
1,700 
1,050 
1,700 

84,666 
6,728 
2,880 

18.801 

18,460 
1,276 

$227,161 


$1,000 
8,860 

11,940 
1,100 


560 
1,060 


1,860 


1,771 
1,200 


$28,811 


lOK 
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Table  No.  3. — Continued. — Grafton  County. 


TOWNS. 

ill 

111 

«S8 

III 

yii 

S 

a 

a 

S 

Alexandria 

$8,488 

20.970 

17,181 

1,600 

6,294 

Aahland 

$600 

11,600 

1,000 

2,960 

$500 

11,050 

1,000 

Bath 

$4,862  \ 
1,000  > 

Benton 

Bethlehem 

Bridirewater 

Bristol 

2,000 
4,000 
7,800 

23,000 
4,000 
9,800 
8,690 

20,802 
6,447 

24,878 
1,060 

Campton  -,,»,,t».t. ».-.,,,,, 

Canaan 

Dorchester 

1,800 
660 

Easton 

Ellsworth.  .tTT..- - 

Enfield .... 

876 

22,167 

4,860 

1.600 
36,687 
4,092 

11,776 

6,796 

1,476 

226 

18,840 

42,006 

600 

1.760 

6,264 

40,386 

700 

2,800 

360 

Franoonia 

Grafton 

Groton 

HanoTer 

76,290 
40,610 

81,148 
47,646 

7,670 
6,900 

Haverhill 

Hebron 

Holdemess 

26,000 

2,660 

107,862 

190,600 

ao,5»2 

18,100 

26.000 

2,150 

117,674 

7,800 

21,060 

22,700 

lAndaff. .................... 

Lebanon- -T ,..,,,- 

12,826 

Lincoln 

Lisbon 

17,677 
66,928 

1,800 
660 

Littleton 

Livermore 

Lyman 

800 

81,860 

4,620 

126 

3,100 

11,610 

800 

100 

800 

29,160 

4,968 

100 

4,986 

26,610 

1,986 

26,113 

4,260 

4,660 

10,201 

6,184 

48,674 

23,066 

1,660 

5,289 

Lyme 

6,600 

B^nroe 

Orang^e  

Orford 

2,626 
6,700 

Piermont 

Plymouth 

Rumney 

Thornton 

Warren 

1,916 

1,071 

Waterville 

Wentworth 

800 

800 

3,700 
11,866 

Woodstock 

$683,607 

$487,670 

$461,129 

$63,983 

11* 
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Table  No.  3. — Continued — Coos  County. 


TOWNS. 


IP 

§il 

a 


ill 
§11 

a 


d^  d_ff 
t  >.  ^  d  d 


^1 

«H 

"si 
I'- 


Berlin 

Carroll 

Clarksville 

Colebrook 

Columbia 

Dalton 

Dammer 

Brrol 

Gorham 

Jefferson 

Lanoaater 

Milan 

Northamberland 

Pittabare 

Randolph 

Shelbame 

Stark 

Stewartotown 

Stratford 

Wentworth's  Location. 
Wbitefleld 


$28,086 


1,400 

4S,190 

2,000 


8,100 

815 

1,100 


19,000 
11,100 


$8,565 


2.800 
57,410 
2.000 


8,582 

764 

2,115 


2,145 


10,200 
88,722 
2,010 


61,580 
16,600 
8.950 


$201,865 


800 
61.480 
10,860 
5,600 


4.200 


$79,700  . 

8,160  . 

800  '. 

29,805  I 

8.552 

1,857  I. 


7,800  , 

8.650  !. 

26.058  j. 

14.710  , 

28.825 
4.514 


7.807 

1.858 

5.050 

475 

18,929 


$205,048    $242,686 


$2,675 
1.000 


168 


600 


2,000  , 

6.150  I 

350 


850 


2,719 


$16,0«2 


Table  No.  '^.—Concluded. — Summary. 


COUNTIES. 


«>  a  OB 

d-»a® 

III 

«  ©J- 

§38 


n  a  00 

5£| 


»«  >.  i?  2  d 


£5 


OS  o^ 

t  go* 


Rockingham. 

Strafford 

Belknap 

Carroll 

Merrimack... 
Hillsborongh 

Cheshire 

Sullivan 

Grafton 

Cods 


$268,582 
198,166 
58,869 
108,614 
577,584 
839.967 
808,552 
217,184 
588,607 
201.865 


$8,806,940 


$187,521 
176.058 
61,018 
107,118 
748,118 

1,870,589 
672.000 
280.826 
487,670 
206,048 


$4,246,961 


$271,581 
128,898 
164,170 
148,696 
898.288 
880.219 
249,079 
227,161 
461,129 
242,686 


$8,116,292 


$9,225  ;   8« 
13.675  I  lOK 


8,880 
5,590 
42.490 
74,414 
61,682 
28,811 
68.988 
16,062 


$309,212   lOK 


9lt 
24K 
10* 
IW 

6# 
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Table  No.  4. 

Shoioing  assessed  ixiluation  of  tivenly-three  cities  and  towns  foi'  ijears  1847 

and  1907. 


1847. 


TOWNS. 


o 


o 
o 

0 

i| 

< 


3 


09 


iao7. 


I 

o 


> 


I 


Bxeter 

Portamouth 

I>OT6r 

Rochester 

Somersworth 

Mereditb.  Gilford 

and  Laconia 

Conway 

Wolfeboro 

Concord  

Franklin 

Manchester 

Nashua 

Keene 

Walpole 

Claremont 

Newport 

Haverhill 

Lebanon 

Littleton 

Berlin 

Lancaster 


618 
1,682 
1,877 

eoo 

966 

1,120 
842 
881 

1,468 
828 

2.688 

1,680 
661 
465 
780 
469 
655 
418 
892 
86 


17,079 


$610,009 

2,106,917 

1,371,420 

439,868 

727,788 

794,060 

221,056 

268,809 

1,248,129 

807.669 

1,528,676 

1,482,612 

699,081 

612,429 

790.616 

864,648 

888.148 

460,116 

238,470 

19.848 

199,762 


$14,812,884 


$1,158,600 
4.868,982 
2,759,886 


1^77,608 

14177,482 

408,044 

467.082 

2,077,886 

515,562 

4,488.640 

8,450,528 

1,405,004 

1.028,808 

1.621.828 

612.896 

698,270 

841,204 

485.029 

86,294 

860,544 


$81,822,286 


1,041 
8,019 
8,288 
2.208 
1,788 

8.486 

908 

682 

5,767 

1,619 

15.800 

7.886 

2,666 

799 

2,028 

1,047 

990 

1,606 

1,227 

8,563 

894 


$2,488,825 
7,028.48b 
6,888.888 
8,006.660 
1,879,891 

4,687,480 
722.088 
1,018.606 
9.588.006 
1.721.966 
28.401,066 
9,800,711 
4,967.661 
1.411,952 
2,442,245 
1,142,678 
1.022.856 
1,742,676 
1,416,210 
8.691,547 
1.160,470 


61,581 


$89,647,519 


$8,264,284 
9.025,686 
8.648.416 
4,279,960 
4,001,000 

6,074,800 
1,118,200 
1.244,666 
12,094,547 
2,897,704 
86,968.884 
16,261,841 
7.209.683 
1,885,682 
8,768,648 
1,627,740 
1,454,076 
2,750.360 
1,915,987 
6,848,610 
1.684,077 


$188,303,100 


Total  inventory  of  state,  1847,  $97,775,879. 
Total  inventory  of  state,  1907,  $236,216,474. 
Total  valaationof  real  estate,  1847,  $64,887,947. 
Totol  valuation  of  real  estate,  1007,  $  165,805.91 1 . 
Total  namber  polls,  1847,  68,584. 

Total  number  polls,  1007,  116,067. 


Above  28  towns  have  82)(  of  total. 
Above  28  towns  have  66)(  of  total. 
Above  28  towns  have  VJi  of  total. 
Above  28  towns  have  54)1  of  total. 
Above  28  towns  have  Mi  of  total. 
Above  28  towns  have  68)(  of  total. 
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Table  No.  5. 

Sfiou'ing  total  inventory  valuation^  valuation  of  real  estate^  per  cent,  of  total 
valuation  represented  by  real  eMate,  money  on  hand  and  at  interest 
returned  for  taxation  by  indiriduals,  and  resources  of  state  and  satings^ 
banks  less  real  estate  oumed,for  each  of  the  following  years: 


S2 


5 
5 


2^ 

Is 

^  C  00 

fl  (4  o 


4^  i 


•OS 

SI  . 


sse 


1886.. 
1888.. 
1847.. 
1848.. 
1861.. 
1862.. 
1856.. 
1856.. 
1868.. 
I860.. 
1868.. 
1864.. 
1887.. 
1868.. 
1871.. 
1872.. 
1876.. 
1876.. 
1878.. 
1879.. 
1882.. 
1888.. 
1887.. 


1894.. 
1888.. 
1902.. 
1906.. 
1907.. 
1908.. 


#6r>,.if;n,iJ99 
fi«,n.ti,l81 
ii:.7:5.H79 
]ti?.iiri7J,l89 
|ii^i.^^:,^«8 
]i.*iJ77,r41 
i  I  i.  EH2,f366 
H7.a7rt.i«2 
1^t,rj>l,l68 
l'2i,L4t»,t00 
]  2-3. ■■■:  1,766 
Tj!r^o[7,iJ48 
]3-i,'Ur>.«6 
]'^7,ni>,[66 
i;j2,iin^.^l60 
rj9,  ■.*:>:».  074 
l.V^.uUi,.t86 
1«:U>.764 
157.7l'».:^77 

i    ^    ■'    !42 

i.«. 76 

185,976,058 
199,851.548 
206.824.781 
214,616.666 
281,641,571 
288,128.476 
244,9n,268 


t2M,3ST.W7 
?S6,'-!lf-,  117 

ri*^lt^^l88 
'>i,n-s,!l94 
70.  .i:)K,  iB» 
Tu.HjfijJ64 
7],1]r..»9 
7),  11*^.886 
7 :'■»,. :riH,  [92 
7fi,.-jH:x'284 
M;M^i.ia,i.J28 

\  I  ]  ,.^^:i,.;j49 

Hltt,HL>L'i,778 
IJ.'-,-JU.<«0 

A7 

■-•  -m 

IJ.K7M/J67 
I4y,7>ri,:i80 
Ifl2/J6^,088 
Iftft.WMll 
16S.012.782 


65.«K 

65.« 

65.* 

66.« 

68.1 

56." 

66.« 

56.« 

67.' 

66.» 

66.« 

60.* 

68 

66.« 

64.* 

66.» 

70.e 

64." 

78.* 

64.« 

MA 

66.» 

68.S 

70.« 

69.' 

70 

69.« 

6R.» 


»5.B77>021 
a,383.[i36 
tJ,67U780 

B,557t:«8 
7.7SJ(,874 
R,06R,811 
8,190^^02 

9,261,188 
9»097*:r75 
6,e^.l06 
fla3ft,il8 
63'^7.792 
■i  ,090/285 
^,7;i*f,676 
1,869,042 
4,227  ,ai6 
1A,)34>014 
0,59fl.314 
9.064,008 
Mi^,U53 
7,5S7.016 
ri.^7,*i98 
4.83*<,014 
■1.93  L751 
8,210,108 
8,806,940 
4,246,761 


$487,797 


637,058 
2,060,021 
2,880,127 
2,628,886 
4,247,326 
4,678,468 
6.856,728 
6,071,575 
8.212,744 
9,876,827 
10,601,664 
18,666,557 
21,472,120 
24,700,774 
80,214,586 
81,196,064 
28,798,947 
26,282.186 
85,608.875 
88,786,607 
58,838.366 
71,384,606 
78,294,311 
52,859,725 
67,774,001 
85,715.872 
90,180,080 
90,407.642 


Until  1864  money  in  banks  was  taxed  directly  to  depositors.  Prom  1848  to 
1861  deposits  of  $100  and  less,  and  from  1861  to  1864  deposits  of  $800  and  less, 
were  not  taxable.  Since  1864  money  in  savings  banks  has  not  been  taxed  to 
ttie  depositors. 
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Table 


towns. 


Tamworth , 

Temple , 

Thornton 

Tilton 

Troy , 

Tuftonborooffh 

Unity 

Wakefield , 

Walpole 

Warner 

Warren 

Washington^ 

Watervflle 

Weare 

Webster 

Wentworth 

Westmoreland 

Wentworth's  Location 

Whltefleld 

Wllmot 

Wilton 

Winchester 

Windham 

Windsor 

Wolfeboro 

Woodstock 

Bean's  Parohase 

Bean's  Grant 

Oambrid  ge 

Chandler's  Purchase 

Catt's  Grant 

Crawford's  Purchase 

DizTlUe 

Dlx's  Grant 

Ervlnfr*s  Grant 

Green's  Grant 

Gilmanton  A  Atkinson  Acad 

emles  Grant 

Low  A  Rurbank's  Grant — 

Martin's  Location 

MiUsfleld 

Odell's  Township 

Pinkham's  Grant 

Sargent's  Pnrch  ase 

Second  College  Grant 

Success 

Thompson  ft  Meserye's  Pur 

chase 

Kilkenney 

Hadley's  Purchase 

Totals 


845.00 

876.00 

2,725.00 

1,066.00 


866.00 

1,825.00 

8,106.00 

1,910.00 

740.00 

600.00 

860.00 

1.960.00 

840.00 

660.00 

946.00 

106.00 

1,686.00 

600.00 

2.180.00 

2,106.00 

676.00 

60.00 

2,626.00 

490.00 


260.00 
16  00 

460.00 

6.00 

16.00 

46.00 

846.00 

120  00 
60.00 
40.00 

260.00 
200.00 

10.00 
440.00 
226.00 

16.00 
286.00 
226.00 
100.00 

120.00 
180.00 
16.00 


$600,000.00 


21.00 
'  V(M).00 


.76 

8.76 

•  61.00 

4.60 


84  60 


I 
s 


$160.86 

$22.60 

4,008.79 
144.12 

1  60 

20.26 

1,727.87 

1.486.02 

1,788.66 

480.97 

16.60 

160.41 
806.72 
487.66 
187.68 


648.99 
181.19 
2,167.96 
172.98 
876.76 


869.72 
450.41 


$10,162JS9       $276,807.62 


a 

i 


o 


$890.66 

196.21 

201.80 

2,876.61 

211.89 

186.26 

78.46 

2,881.86 

1,006.46 

2,629.74 

niM 

488.08 

22.82 

8,188.68 

1,684.06 

682.41 

868.68 


1,681.26 
680.88 

1,006.22 

106.62 

848.16 

74.06 

1,842.88 
898.16 


$446,872.67 


$647.02 
28.06 
168.10 
961.26 
666.22 
196.90 
196.26 
866.14 

1,966.18 


481.98 
44.68 


180.87 
48.92 
271.96 
216.80 
17.08 
960.90 
254.96 
466.79 
290.97 
61.61 


687.96 
92.11 


$1,867.60 

228.S7 

610.76 

7,8)8.16 

1,021.73 

886.66 

206.71 

6,406.61 

4,406.66 

4,678.86 

1,784.70 

478.21 

8,600.86 
1,084.72 
1,800.68 

768.06 

17.06 

8,186.88 

1,070  J» 

3,670.96 

674.07 

781.G2 

74.06 

8,486.06 

940.68 


$82,660.60 


$816,684.19 
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No.  7. — Concluded, 


1 

s 

1 

1 

1 

s 

1 

1 

i 
1 

a 

i 

0 
& 

II 

n 

1^ 

1 

II 

Railroad  tax  now  paid 
to  towns  for    stock 
held  by  banks   and 
tnistees. 

$467.60 

$1,260.00 

488.00 

525.00 

8,815.00 

1,491.00 

7')7.00 

611.00 

2,655.00 

'4.847.00 

2.674.00 

1.086.00 

700.00 

490.00 

2,744.00 

1,176.00 

770.00 

1,828.00 

147.00 

2,219.00 

840.00 

8,062.00 

2,947.00 

945.00 

70.00 

8,585.00 

686.00 

850.00 
21.00 

680.00 

7.00 

21.00 

68  00 

488.00 

168.00 
70.00 
66.00 

850.00 
280.00 

14.00 
616.00 
815.00 

21.00 
899.00 
81500 
140.00 

168.00 
182.00 
21.00 

$107.60 

$547.02 

28.06 

807.97 

1,280.48 
810.34 
198.90 
198.25 

2,840.46 

8,887.04 
687.87 
652.25 
44.58 

$121.78 

$269.78 
14.25 

186.75 
5,188.16 

$149.87 
279.22 
144.12 

4,048.16 

$87.01 

43.27 
118  85 
98.29 

468.27 
820.85 
244.29 

2,940.61 

50.66 

2,004.86 

696.70 

S8SS 

1,474.82 

1.421.86 

248.91 

170.82 

71.70 

' 

21.79 
827.68 

221.79 
467.68 

1,540.86 

1,094.72 

849.58 

766.86 
758.72 
629.58 

182.66 

818.53 

48.92 

624.38 

404.88 

17.08 

1,604  89 

299.90 

766.16 

452.68 

885.05 

862.42 
187.58 

MM 

44  92 
809.87 
161.71 
828.44 

186.94 
87.92 

564.94 
129.92 

1,561.89 
470.80 

917.89 
280.80 
618.96 

4.06* 

264*68" 

1,480.96 

1.580.98 

2,872.98 
168.48 

106.62 
24.06 

910  08 

'   99.92 

818.97 
460.41 

1,506.96 
642.52 

450.68 

250  00 
15.00 

450.00 
5.00 
15.00 
45.00 

845.00 

120.00 
50.00 
40.00 

250.00 
200.00 

10.00 
440.00 
225.00 

15.00 
286.00 
225.00 
100.00 

120.00 
180.00 
15.00 

850.00 
21.00 

680.00 

7.00 

21.00 

68.00 

488.00 

168.00 
70  00 
56.00 

850.00 
280.00 

14.00 
616.00 
815.00 

21.00 
399.00 
816.00 
140.00 

168.00 
182.00 
21.00 

..           ... 

$848,066.06 

$81,480.86 

$700,000.00 

$198,006.27 

$81,462.06 

$118,225.79 

$196,785.89 

$61,962.88 

k  Building  and  loan  tax.  $100.87.  t  Building  and  loan  tax,  $2.00.  X  Building  and  loan  tax,  $7.09. 

§  Building  and  loan  tax,  $6.29.  ||  Building  and  loan  tax,  $86.66. 
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PROOF  ON  BASIS  OF  #600,000  STATE  TAX. 

Total  credits $816,684.19      Balance  paid  towns $848,066.06 

State  Uz 600,000.00       Balance  paid  state 81,480.86 

Balance  due  towns 816,684.10       Net  balance  paid  towns. . . .    816,684.19 


PROOF  ON  BASIS  $700,000  STATE  TAX. 

Total  credits $816,684.19       Balance  to  towns $198,096.27 

Statetax 700,000.00       Balance  to  state 81,462.08 

Balance  due  towns 116,684.19       Net  balance  to  towns 116,684.19 


PROOF.  NO  STATE  TAX. 

Due  towns  from  literary  funds $82,669.60 

Due  towns  from  one  fourth  railroad  tax.. .    113,226.79 

Total  due  towns,  no  state  tax 195,786.88 
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PROPOSED   LEGISLATION. 


No.  1. 


STATE  OF  NEW  HAMPSHIRE. 

In  the  Year  op  Oue  Lobd  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  to  repeal  certain  sections  of  Chapters  64  and  65  of 
the  Public  Statutes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  Oenerdl  Court  convened: 

Section  1.  That  division  two  of  section  13  of  Chapter 
64,  and  sections  6  and  10  of  Chapter  65  of  the  Public  Stat- 
utes be  and  the  same  are  hereby  repealed. 

Sect.  2.  The  taxes  heretofore  distributed  to  towns  and 
cities  by  virtue  of  the  provisions  of  said  sections  shall  be 
used  for  the  general  purposes  of  the  state. 

Sect.  3.    This  act  shall  take  effect  upon  its  passage. 
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No.  2. 


STATE  OP  NEW  HAJNIPSHIRE. 

In  the  Year  of  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  in  relation  to  County  Taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  Qenerdl  Court  convened: 

Section  1.  The  county  treasurer  shall  apportion  all 
taxes  granted  by  the  county  convention  among  the  several 
towns  and  unincorporated  places  in  the  county  in  the  pro- 
portion that  the  last  preceding  equalized  valuation  of  each 
bears  to  the  total  equalized  valuation  of  all  the  towns  and 
unincorporated  places  in  the  county. 

He  shall  issue  his  warrant  to  the  selectmen  of  the  several 
towns  in  the  county,  requiring  them  to  assess,  collect  and 
pay  to  the  treasurer  of  the  county,  within  such  time  as 
shall  be  therein  directed,  their  proportion  of  all  taxes 
granted  by  the  county  convention  as  apportioned  by  said 
treasurer.  He  may  issue  an  extent  for  all  sums  which  shall 
remain  unpaid  at  the  expiration  of  the  time  directed  for 
payment. 
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No.  3. 

STATE  OF  NEW  HAMPSHIRE. 

In  the  Year  of  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  in  amendment  of  Section  7,  Chapter  55,  Public 
Statutes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  convened: 

Section  1.  That  section  7  of  Chapter  55  of  the  Public 
Statutes  be  amended  by  repealing  divisions,  one,  two,  three, 
four  and  five  of  said  section,  and  adding  other  divisions,  so 
that  the  section  when  amended  will  read:  Sect.  7.  Per- 
sonal estate  liable  to  be  taxed  is : 

(1)  Stock  in  corporations  located  in  or  out  of  the  state, 
except  where  the  property  represented  by  the  stock  is  tax- 
able directly  to  the  corporations. 

(2)  Stock  in  trade,  whether  of  merchants,  shopkeepers, 
mechanics  or  tradesmen  employed  in  their  trade  or  busi- 
ness, reckoning  the  same  at  the  average  value  thereof  for 
the  year;  and  for  the  purposes  of  taxation,  raw  materials 
and  manufactures  of  any  manufactory,  wood,  timber,  logs 
and  lumber,  manufactured  or  otherwise,  if  exceeding  fifty 
dollars  in  value,  and  fishing  vessels,  steamboats,  horse 
boats,  or  other  vessels  owned  by  individuals  and  navigat- 
ing the  waters  of  the  state,  for  the  transportation  of  pas- 
sengers or  freight,  and  sea-going  vessels,  shall  be  deemed 
stock  in  trade. 

•  (3)   Furniture  and  fixtures  of  every  description,  of  mer- 
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No.  6. 

STATE  OF  NEW  HAMPSHIRE. 

In  the  Yeab  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  in  relation  to  the  rate  of  taxation. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  convened: 

Section  1.  That  the  rate  of  taxation  assessed  upon  the 
property  of  persons  and  corporations  owning  or  operating 
telegraph  and  telephone  lines,  parlor,  sleeping  and  dining 
cars,  and  upon  the  property  of  persons,  associations  or  cor- 
porations engaged  in  express  business,  shall  be  a  rate  as 
nearly  equal  as  may  be  to  the  average  rate  of  taxation  on 
the  first  day  of  April  of  each  year  upon  other  property 
throughout  the  state,  excepting  property  specially  taxed, 
savings  bank  deposits  and  polls. 

Sect.  2.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed,  and  this  act  shall  take  effect  upon 
its  passage. 
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No.  7. 


STATE  OP  NEW  HAMPSHIRE. 

In  the  Ybab  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  in  relation  to  taxation  of  corporations. 

Be  it  enacted  by  the  Senate  and  Hovrse  of  Representatives  in 
General  Court  convened: 

Section  1.  Every  corporation  organized  under  the  gen- 
eral laws  of  this  state,  or  by  special  act  of  the  legislature,  for 
the  purpose  of  business  or  profit,  having  capital  stock  di- 
vided into  shares,  except  telegraph,  telephone,  railroad, 
bank  and  trust  companies,  building  and  loan  associations, 
insurance  companies,  express  and  parlor-car  companies,  in 
addition  to  the  returns  otherwise  required  by  law,  and  every 
such  corporation  organized  elsewhere  and  having  a  portion 
of  its  plant  or  an  established  place  of  business  in  this  state, 
shall  annually  between  the  second  and  thirtieth  days  of 
April,  under  oath  of  the  president,  secretary,  treasurer, 
superintendent,  or  general  manager  for  this  state  of  such 
corporation,  make  and  file  with  the  state  tax  commission  a 
statement,  in  such  form  as  said  commission  shall  prescribe, 
giving  the  name  of  the  corporation,  the  location  of  its  prin- 
cipal ofiSce,  the  location  of  its  principal  office  in  this  state, 
the  name  and  postoffice  address  of  the  president,  secretary, 
treasurer,  superintendent  or  general  manager,  and  the  per- 
son having  the  general  management  of  its  business  in  this 
state;  the  total  authorized  amount  of  the  capital  stock  of 
the  corporation  on  the  first  day  of  April  of  each  year ;  the 
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amount  issued  and  outstanding  and  the  amount  then  puid 
thereon;  the  classes,  if  any,  into  which  it  is  divided;  the 
number  and  par  value  of  its  shares;  the  market  value  of 
its  shares  of  stock  or  of  each  class  of  its  stock,  on  the  first 
day  of  April  preceding  such  report;  the  dividends  paid  on 
its  capital  stock ;  the  amounts  expended  in  betterments,  and 
carried  to  surplus;  the  amount  of  its  floating  and  funded 
indebtedness;  the  market  value  of  the  same  and  the  inter- 
est paid  thereon,  during  the  year  ending  on  said  first  day  of 
April. 

Such  statement  shall  also  contain  a  schedule  in  detail  of 
the  real  estate  and  personal  property,  including  moneys  and 
credits,  owned  by  the  corporation  in  this  state  on  said  first 
day  of  April,  and  the  value  thereof;  also  the  location  and 
value  of  all  real  estate  and  personal  property  owned  by  the 
corporation  and  situate  without  this  state. 

A  verified  copy  of  its  last  trial  balance  sheet  shall  be  filed 
by  each  corporation  with  such  annual  statement. 

All  corporations  subject  to  the  provisions  of  this  act  shall 
furnish  such  other  facts  and  information  as  said  tax  com- 
mission may  require  in  the  form  of  returns  prescribed  or 
otherwise.  Blanks  for  such  statements  and  returns  shall 
be  prepared  by  said  tax  commission  and  furnished  such  cor- 
porations by  said  commission. 

Such  statements,  returns  and  information  shall  be  filed 
with  the  tax  commission,  and  shall  be  open  only  to  the  in- 
spection of  said  commission,  its  clerks  and  such  other  olBScers 
of  the  state  as  may  have  occasion  to  inspect  them  for  the 
purpose  of  assessing  or  of  collecting  taxes. 

Sect.  2.  The  state  tax  commission  shall  have  power  to 
require  any  ofl5cer  or  agent  of  any  such  corporation  to  at- 
tend before  the  commission,  and  bring  with  him  for  the  in- 
spection of  the  commission,  any  books  or  papers  of  such  cor- 
poration in  his  possession,  custody  or  control,  and  to  testify 
under  oath  touching  any  matter  relating  to  the  business, 
property,  money  or  credits  and  the  value  thereof  of  such 
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corporation,  and  any  violation  of  any  process  issued  by  said 
commission  or  refusal  to  give  testimony  may  be  punished 
by  the  superior  court  as  in  like  proceedings  for  contempt 
in  said  court. 

Sect.  3.  In  case  any  such  corporation  fails  or  refuses 
to  make  the  statement  required  by  law,  or  to  furnish  the 
tax  commission  any  information  requested  pertinent  to  the 
purposes  of  this  act,  and  such  failure  or  refusal  shall  con- 
tinue for  a  period  of  thirty  days  after  the  date  when  such 
statement  is  required  by  law,  or  after  due  request  by  said 
commission,  said  commission  shall  inform  itself,  as  best  it 
may,  on  the  matters  necessary  to  be  known  in  order  to  dis- 
charge its  duties  with  respect  to  the  assessment  of  the  prop- 
erty of  such  corporation,  and  such  corporation  may  be 
doomed  to  pay  a  tax  not  exceeding  two  per  cent,  on  the 
value  of  its  franchise  subject  to  taxation  as  determined  by 
said  commission. 

Upon  being  notified  of  such  neglect  or  refusal,  the  at- 
torney-general, at  the  relation  of  the  tax  commission,  shall 
file  an  information  in  equity  in  the  superior  court  in  the 
county  of  Merrimack.  Upon  such  information,  the  court 
may  issue  an  injunction  restraining  the  further  prosecution 
of  the  business  of  the  corporation  named  therein  until  the 
returns  and  information  required  by  this  act  have  been  filed 
and  the  costs  of  the  action  paid. 

Sect.  4.  The  state  tax  commission  shall  appoint  a  time 
and  place  of  hearing  for  the  assessment  of  such  taxes,  shall 
hear  all  parties  interested,  and  shall  ascertain  and  deter- 
mine from  the  returns  and  other  evidence  the  true  value 
in  money  of  the  entire  property  situate  in  this  state  of  each 
corporation  subject  to  the  provisions  of  this  act.  The 
amount  earned  during  the  preceding  year  by  such  cor- 
poration shall  be  considered  as  evidence,  with  other  evi- 
dence, in  the  determination  of  the  value  of  its  property. 

From  the  value  of  the  property  so  determined  there  shall 
be  deducted: 
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First,  the  value,  as  assessed  for  taxation  in  any  town  or 
city,  of  real  estate  and  tangible  personal  property  situate 
within  this  state. 

Second,  the  value  of  money,  credits  and  evidences  of  in- 
debtedness which  if  owned  by  a  natural  person  would  not 
be  liable  to  taxation. 

After  the  foregoing  deductions,  the  remainder,  if  any, 
shall  be  regarded  as  the  value  of  the  corporate  franchise  for 
the  purposes  of  this  act. 

Property  held  under  lease  by  any  such  corporation  may 
be  treated  by  the  tax  commission  the  same  as  property  held 
in  fee  by  the  lessee. 

Sect.  5.  Every  corporation  subject  to  the  provisions  of 
this  act  shall  annually  pay  a  tax  upon  the  value  of  its  cor- 
porate franchise  as  determined  and  defined  in  the  preceding 
section,  to  the  state  treasurer  for  the  use  of  the  state,  at  a 
rate  as  nearly  equal  as  may  be  to  the  average  rate  of  tax- 
ation on  the  first  day  of  April  preceding  upon  other  prop- 
erty throughout  the  state,  excepting  property  specially 
taxed,  savings  bank  deposits  and  polls. 

The  state  tax  commission  shall  determine  the  rate  of  tax- 
ation, and  assess  the  taxes  herein  provided  for. 

Sect.  6.  When  it  appears  for  any  year  that  a  corpora- 
tion organized  under  the  laws  of  this  state  has  no  property 
within  the  state,  such  corporation  shall  pay  a  franchise  tax 
to  the  state,  to  be  assessed  by  the  state  tax  commission,  of 
one  twenty-fifth  of  one  per  cent,  of  the  par  value  of  its  au- 
thorized capital  stock,  as  stated  in  its  annual  return. 

Sect.  7.  Upon  receipt  of  the  certificates  of  taxation  from 
the  state  tax  commission,  the  state  treasurer  shall  notify  the 
corporations  against  whom  the  taxes  have  been  assessed,  and 
such  taxes  shall  be  paid  on  or  before  the  first  day  of  De- 
cember in  the  same  year. 

Sect.  8.  If  any  such  tax  is  not  paid  when  due,  interest 
at  the  rate  of  ten  per  cent,  per  annum  shall  be  added  thereto 


Appendix.  ^^7 

from  that  date  until  the  time  of  payment;  and  the  state 
treagurer  shall  issue  his  extent  for  the  sum  unpaid  and  in- 
terest thereon  against  the  corporation  in  def  ault,  which  inay 
be  levied  on  any  property  of  said  corporation  in  this  state, 
and,  if  suflScient  property  cannot  be  found,  the  attorney-, 
general  may  bring  a  bill  in  equity  in  the  name  of  the  state 
against  said  corporation,  and  any  agent,  person  or  corpora- 
tion having  possession  or  control  of  any  funds  or  property 
of  such  corporation,  in  the  superior  court  for  the  collection 
of  such  tax,  and  such  decrees  and  orders  may  be  made 
therein  as  justice  may  require. 

Sect.  9.  Any  corporation  against  whom  a  tax  is  assessed 
as  aforesaid,  and  who  is  aggrieved  thereby,  may  apply  to 
the  superior  court  for  relief,  within  three  months  after  re- 
ceiving notice  of  such  assessment.  The  superior  court  shall 
thereupon  give  to  the  parties  such  notice  and  hearing,  and 
shall  make  such  orders  and  decisions  concerning  all  matters 
involved  in  or  collateral  to  the  proceeding,  as  justice  may 
require. 

Sect.  10.  The  pendency  of  proceedings  for  relief  under 
the  preceding  section  shall  not  be  cause  for  delay  in  the  pay- 
ment of  any  tax.  If,  upon  such  proceedings,  judgment  for 
a  reduction  of  any  tax  shall  be  rendered,  the  state  treasurer 
shall  credit  and  allow  such  reduction  upon  any  tax  assessed 
against  the  corporation  entitled  to  the  same,  and  payable 
next  after  the  rendition  of  such  judgment;  or,  the  state 
treasurer  may  repay  to  such  corporation  the  amount  of 
such  reduction. 

Sect.  11.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed  and  this  act  shall  take  effect 
upon  its  passage. 
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No. -8. 


STATE  OP  NEW  HAMPSHIRE. 

In  THJt  Year  of  Oub  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  to  repeal  Sections  11  and  12,  Chapter  55  of  the 
Public  Statutes,  relating  to  exemptions. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  Oenerdl  Court  convened: 

Section  1.  That  Section  11  and  Section  12  of  Chapter 
55  of  the  Public  Statutes  be  and  the  same  hereby  are  re- 
pealed. 

Sect.  2.    This  act  shall  take  effect  upon  its  passage. 
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No.  9. 


STATE  OF  NEW  HAMPSHIEB. 

In  thb  Ybab  of  Oub  Lobd  Onb  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  to  repeal  Chapter  95  of  the  Laws  of  1907. 

Be  it  enacted  by  the  Senate  and  Eause  of  Representatives 
in  Oeneral  Court  convened: 

SsonoN  1.  That  Chapter  95  of  the  Laws  of  1907  entitled 
''An  act  in  amendment  of  Chapter  56  of  the  Public  Stat- 
utes, and  in  addition  to  Section  4  of  said  chapter,  relating 
to  the  exemption  from  taxation  of  veterans  of  the  Civil  War 
and  their  wives  and  widows,"  be  and  the  same  hereby  is 
repealed. 

Sect.  2.    This  act  shall  take  effect  upon  its  passage. 
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No.  10. 

STATE  OP  NEW  HAMPSHIRE. 

In  the  Year  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  to  equalize  the  appraisal  of  property. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened: 

Section  1.  In  the  several  cities  of  the  state,  the  mayor 
and  aldermen,  or  the  mayor  and  council,  there  being  no 
board  of  aldermen,  in  the  month  of  July,  1910,  and  in  the 
same  month  in  every  fourth  year  thereafter,  shall  appoint 
three  or  more  suitable  persons  to  act  with  the  city  assessors 
in  the  performance  of  all  the  duties  imposed  on  such  joint 
board  by  the  provisions  of  this  act. 

Sect.  2.  Every  town,  at  the  annual  meeting  in  the  year 
1910,  and  at  the  annual  meeting  every  fourth  year  there- 
after, shall  choose  by  ballot  and  by  major  vote  two  or  more 
assessors,  who  shall  constitute,  with  the  selectmen,  a  joint 
board  in  carrying  out  all  the  provisions  of  this  act ;  and  all 
questions  arising  at  such  board  and  the  boards  of  cities  shaU 
be  decided  by  major  vote  of  the  members  thereof. 

Sect.  3.  The  persons  so  appointed  and  chosen  shall  take 
and  subscribe  the  same  oaths  and  in  the  same  manner,  and 
shall  be  liable  to  the  same  penalties  and  subject  to  the  same 
laws,  and  receive  the  same  compensation  during  the  continu- 
ance of  their  services,  as  assessors  and  selectmen. 
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Sect.  4.  Said  joint  boards  of  assessors  and  selectmen  of 
the  several  cities  and  towns  in  this  state  shall,  between  the 
first  day  of  August  and  the  first  day  of  December  in  the 
year  1910,  and  between  the  same  days  in  every  fourth  year 
thereafter,  make  a  careful  examination  and  estimate  of  the 
value  of  all  the  real  estate  in  their  respective  cities  and 
towns  for  the  purpose  of  equalizing  the  value  thereof,  and 
the  assessment  and  taxes  of  the  subsequent  years  thereafter 
shall  be  based  upon  such  valuation,  subject  to  such  changes 
as  may  occur  from  year  to  year.  They  shall  estimate  the 
property  so  examined  at  the  full  and  true  value  thereof  in 
money. 

The  county  commissioners  of  the  several  counties  shall,  in 
the  same  manner,  examine  and  appraise  the  real  estate  in 
all  unorganized  towns  and  grants. 

Sect.  5.    This  act  shall  take  effect  on  its  passage. 
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No.  11. 

STATE  OF  NEW  HAMPSHIRE. 

In  the  Tear  of  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Aot  in  relation  to  Poll  Tax,  and  in  amendment  of 
Chapters  55  and  59  of  the  Public  Statutes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives 
in  General  Court  convened: 

Section  1.  That  Section  1  of  Chapter  55  of  the  Public 
Statutes  be  and  the  same  hereby  is  repealed  and  the  follow- 
ing section  be  substituted  in  place  thereof :  Sect.  1.  A  poll 
tax  of  two  dollars  shall  be  assessed  on  every  male  inhabitant 
of  the  state  from  twenty-one  to  seventy  years  of  age, 
whether  a  citizen  of  the  United  States  or  an  alien,  except 
paupers,  insane  persons,  and  others  exempt  by  special  pro- 
visions of  law. 

Sect.  2.  That  Section  1  of  Chapter  59,  Public  Statutes, 
be  hereby  amended  by  repealing  all  of  said  section  after  the 
word  ''month"  in  the  second  line  thereof,  so  that  the  sec- 
tion when  amended  will  read:  Sect.  1.  All  taxes  for  any 
year  following  the  first  day  of  April  shall  be  assessed  upon 
the  invoice  taken  in  that  month. 

Sect.  3.    This  act  shall  take  effect  upon  its  passage. 
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No.  12. 


STATE  OF  NEW  HAMPSHIRE. 

In  the  Year  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  for  the  collection  of  Poll  Taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  comjened: 

Section  1.  Immediately  after  the  first  day  of  April  in 
€ach  year,  a  list  of  all  poll  taxes  by  them  assessed  shall  be 
made  by  the  selectmen  under  their  hands,  with  a  warrant 
under  their  hands  and  seal,  directed  to  the  collector  of  taxes, 
requiring  him  to  collect  the  same  at  once,  and  to  pay  the 
«ame  to  the  town  treasurer,  at  such  times  as  may  be  therein 
prescribed. 

Sect.  2.  Poll  taxes  shall  be  paid  to  the  collector  on  de- 
mand, without  previous  notice. 

Sect.  3.  Upon  neglect  or  refusal  of  any  person  to  pay 
the  tax  assessed  upon  him,  the  collector  may  distrain  the 
goods  and  chattels  of  such  person. 

Sect.  4.  For  want  of  goods  and  chattels  whereon  to 
make  distress,  the  collector  may  take  the  body,  wherever  in 
this  state  found,  of  any  person  neglecting  or  refusing  to 
pay  the  tax  assessed  against  him,  and  commit  him  to  the 
common  jail. 

Sect.  5.  The  collector  in  the  collection  of  poll  taxes  shall 
have  the  same  powers  and  privileges  and  be  subject  to  the 
isame  duties  as  in  the  collection  of  other  taxes. 

Sect.  6.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed,  and  this  act  shall  take  effect  upon 
its  passage. 


304  Eeport  of  Tax  Commission. 


No.  13. 


STATE  OF  NEW  HAMPSHIRE. 

In  the  Year  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  in  amendment  of  Section  14,  Chapter  169  of  the 
Public  Statutes,  as  amended  by  Chapter  67  of  the  Laws 
of  1901  and  Chapter  109  of  the  Laws  of  1905,  entitled 
Foreign  Insurance  Companies  and  Their  Agents. 

Be  it  enacted  by  the  Senate  amd  House  of  Representatives 
in  General  Court  convened: 

Section  1.  That  Section  14  of  Chapter  169  of  the  Pub- 
lic Statutes  be  amended  by  striking  out  the  words  "fire, 
marine,  fidelity  and  casualty''  before  the  word  "company'' 
in  the  first  line  thereof,  and  by  repealing  all  of  said  section 
after  the  word  "commissioner  "in  the  tenth  line  thereof,  so 
that  when  amended  the  section  wiU  read :  Sect.  14.  Every 
such  insurance  company  shall  pay  to  the  state  treasurer, 
within  one  month  after  receiving  notice  from  the  insurance 
commissioner  of  the  amount  thereof,  a  tax  of  two  per  cent, 
upon  the  gross  premiums  received  by  it,  less  return  pre- 
miums and  re-insurance,  when  effected  in  authorized  com- 
panies by  companies'  licensed  resident  agents  or  in  compa- 
nies organized  under  the  laws  of  this  state,  upon  business 
done  within  the  state,  during  the  year  ending  on  the  thirty 
first  day  of  the  preceding  December,  as  assessed  by  the 
commissioner. 

Sect.  2.    This  act  shall  take  effect  upon  its  passage. 
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No.  14. 

STATE  OF  NEW  HAMPSHIRE. 

In  the  Year  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  in  amendment  of  Section  8,  Chapter  65,  Public 
Statutes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  Oeneral  Court  convened: 

Section  1.  That  Section  8  of  Chapter  65  of  the  Public 
Statutes  be  amended  by  striking  out  the  word  **fire"  in  the 
first  line  thereof,  so  that  when  amended  the  section  will  read : 
Sect.  8.  The  treasurer  of  every  stock  insurance  company 
organized  under  the  laws  of  and  doing  business  in  this  state 
shall,  on  or  before  the  first  day  of  May,  annually,  transmit 
to  the  state  treasurer  a  statement  under  oath  of  the  amount 
of  its  paid-up  capital,  and  the  name,  residence,  and  number 
of  shares,  of  each  shareholder  of  the  corporation  on  the  first 
day  of  April  next  preceding. 

Sect.  2.    This  act  shall  take  effect  upon  its  passage. 
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No.  15. 


STATE  OP  NEW  HAMPSHIRE. 

In  the  Year  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  for  the  taxation  of  Forest  Lands  and  the  Timber 
thereon. 

Be  it  enacted  by  the  Sefiate  and  House  of  Representatives 
in  General  Court  convened: 

Section  1.  Any  land  in  this  state  chiefly  valuable  for  the 
production  of  wood  or  timber  and  occupied  by  a  natural  or 
planted  growth  of  trees  approximately  three  fourths  of 
which  do  not  exceed  the  age  of  ten  years  may  be  separately 
classified  for  taxation ;  and  when  so  classified  such  lands  and 
ithe  wood  and  timber  thereon  shall  be  taxed  as  in  this  act 
provided,  in  lieu  of  all  other  taxation. 

Sect.  2.  The  blank  inventories  now  required  by  law  shall 
hereafter  be  so  arranged  and  formulated  as  to  permit  a  de- 
scription of  each  tract  of  land  which  the  owner  may  desire 
to  have  classified  under  this  act,  and  also  each  tract  which 
has  theretofore  been  so  classified,  with  the  year  of  such  prior 
classification,  separate  and  apart  from  other  real  estate,  and 
a  statement  of  the  variety,  gross  amount  and  value  on  the 
stump  of  the  wood  and  timber  taxable  under  this  act  which 
shall  have  been  cut  or  removed  from  each  such  tract  during 
the  current  year,  ending  on  the  first  day  of  April. 

Sect.  3.  Any  person  or  corporation  to  whom  is  taxable 
any  contiguous  tract  of  land  suitable  for  classification  as' 
above  provided  may  separately  list  the  same  as  forest  land, 
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to  be  classified  in  the  year  then  current  and  in  that  case 
shall  under  oath  show  that  the  tract  is  of  the  kind,  situation 
and  value  specified  by,  and  that  the  growth  thereon  is  within 
the  age  limited  by  section  one  of  this  act,  and  also  the  area 
of  the  tract,  its  value  per  acre  exclusive  of  the  growth  there- 
on, and  the  variety  and  age  of  such  growth. 

Sect.  4.  The  selectmen  and  assessors  shall  thereupon,  af- 
ter such  further  inquiry,  view,  or  hearing  (if  any)  as  they 
may  deem  necessary,  decide  whether,  in  their  opinion,  the 
tract  is  of  the  kind,  situation  and  value  specified  by,  and 
the  growth  thereon  is  within  the  age  limited  by  section  one 
of  this  act.  If  their  decision  is  in  the  negative,  they  shall 
not  classify  such  tract  under  this  act.' 

Sect.  5.  If  their  decision  is  in  the  aflSrmative,  such  tract 
shall  be  deemed  to  be  classified  under  this  act  and  shall  re- 
main so  classified  so  long  as,  in  the  opinion  of  the  selectmen 
and  assessors,  it  continues  to  be  chiefly  used  for  the  produc- 
tion of  wood  or  timber,  and  they  shall  thereupon  and  an- 
nually thereafter  determine  the  average  value  per  acre,  ex- 
clusive of  the  growth  thereon,  of  all  tracts  so  classified, 
which  are  annually  returned,  as  required  by  section  six  of 
this  act,  and  shall  assess  the  same  for  taxation  at  such  value ; 
but  if  the  return  required  by  section  six  is  omitted  for  any 
year  the  selectmen  and  assessors  shall  for  that  year  assess 
the  land  with  respect  to  which  such  omission  occurs  for  tax- 
ation at  the  value  of  the  land  plus  the  value  of  the  growth 
upon  it,  but  the  land  shall  continue  to  be  classified  under 
this  act.  If  any  part  or  the  whole  of  such  tract  is  at  any 
time  after  such  classification  chiefly  used  for  other  purposes, 
such  part  or  the  whole,  as  the  case  may  be,  shall  thereupon 
cease  to  be  classified  under  this  act.  The  selectmen  and  as- 
sessors shall  in  every  year  designate  upon  their  invoice  all 
tracts  classified  under  this  act,  with  the  year  of  such  classifi- 
cation ;  they  shall  also  specify  the  kind,  quantity  and  value 
of  all  wood  and  timber,  taxable  under  this  act,  which  shall 
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have  been  cut  or  removed  from  each  tract  during  the  preced- 
ing year. 

Sect.  6.  Any  person  or  corporation  to  whom  is  taxable 
any  tract  of  forest  land  classified  under  this  act  shall  sep- 
arately list  the  same  in  his  inventory  in  each  and  every  year 
after  such  classification  and  shall  show  under  oath  as  to  each 
such  tract,  the  year  such  classification  was  made,  the  de- 
scription and  area  of  the  tract,  and  the  variety  and  average 
age  of  the  growth  thereon ;  also  the  description  and  value  of 
any  part  of  the  tract  which,  during  the  year  ending  the  first 
day  of  April,  has  been  chiefly  used  for  other  purposes  than 
the  production  of  wood  and  timber ;  also  the  name  and  resi- 
dence or  location  of  every  other  person  or  corporation  which 
has  during  said  year  cut  or  removed  from  the  tract  any 
wood  or  timber. 

Sect.  7.  From  any  one  or  more  such  tracts  appurtenant 
to  any  farm  there  may  be  cut  and  removed  in  any  one  year, 
for  the  household  or  farm  use  of  the  owner  or  tenant  of 
such  farm,  wood  and  timber  not  exceeding  for  any  one  farm 
twenty-five  dollars  in  stumpage  value,  and  the  wood  or  tim- 
ber so  cut  or  removed  shall  be  exempt  from  taxation  under 
this  act.  Any  wood  or  timber  cut  or  removed  from  any  tract 
classified  under  this  act  during  any  year  ending  April  first 
other  than  or  in  excess  of  the  quantity  in  this  section  above 
exempted  shall  be  taxed  in  the  town  where  the  tract  lies  and 
to  the  person  or  corporation  cutting  or  removing  the  same, 
who  shall  list  the  same  in  his  or  its  inventory  and  show 
under  oath  the  description  and  area  of  the  tract,  the  year  of 
its  classification,  the  name  and  residence  or  location  of  the 
person  or  corporation  to  whom  the  tract  is  taxable  (if  other 
than  the  one  so  cutting  or  removing),  and  the  variety,  quan- 
tity and  value  of  the  material  so  cut  or  removed.  No  wood 
or  timber  cut  upon  any  such  classified  tract,  except  for  farm 
and  household  uses  as  above  exempted,  shall  be  removed 
therefrom  until  the  tax  thereon  shall  have  been  assessed  and 
paid  or  security  for  such  payment,  satisfactory  to  the  se- 
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leetmen  and  assessors,  shall  have  been  furnished  by  or  on 
behalf  of  the  owner  of  such  wood  or  timber.  Every  person 
or  corporation  which  removes  any  such  wood  or  timber  in 
violation  of  this  section  shaU  be  liable  to  the  town  in  an 
action  of  debt  for  an  amount  equal  to  the  full  stumpage 
value  thereof;  and  the  taxes  assessed  under  this  act  upon 
the  wood  or  timber  so  wrongfully  removed  shall  be  a  prior 
lien  upon  such  wood  or  timber  in  the  possession  of  any  and 
all  persons  or  corporations  whatsoever  and  shall  be  satis- 
fied before  any  and  aU  other  claims.  The  town  may  seize 
such  wood  or  timber  wherever  found,  and  after  notice  may 
sell  so  much  thereof  as  may  be  necessary  to  pay  the  taxes 
assessed  or  to  be  assessed  thereon  under  this  act  plus  the  ex- 
pense of  seizure  and  sale.  If  the  person  or  corporation  cut- 
ting or  removing  wood  or  timber  in  violation  of  this  section 
shall  neglect  or  refuse  to  pay  the  taxes  assessed  thereon 
until  the  first  day  of  June  in  the  year  for  which  such  assess- 
ment was  made,  the  owner  of  the  tract  from  which  such 
wood  or  timber  was  cut  or  removed  shall  be  liable  for  said 
taxes  and  the  tract  itself  shall  be  holden  for  said  taxes  in 
like  manner  as  if  they  had  been  assessed  against  said  owner. 

Sect.  8.  The  selectmen  and  assessors  shall  annually  ap- 
praise at  its  true  value  on  the  stump  the  timber  and  wood 
taxable  under  this  act  cut  or  removed  from  each  and  every 
tract  and  thereupon  shall  assess  upon  the  same  for  the  year 
following  the  first  day  of  April  after  such  cutting  or  re- 
moval, and  in  lieu  of  all  other  taxes  up  to  and  including 
such  year,  proportionate  taxes  at  the  uniform  and  equal 
rate  of  fifteen  per  cent,  of  such  appraised  value,  provided, 
that  they  may  make  such  appraisal  and  assessment  at  the 
time  of  such  cutting  or  thereafter  but  not  later  than  the 
making  of  their  invoice  for  the  year  for  which  such  wood  or 
timber  is  taxable. 

Sect.  9.  With  respect  to  unincorporated  places,  the  state 
tax  commission  shall  perform  the  duties  imposed  upon  se- 
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lectmen  and  assessors  in  towns  under  the  provisions  of  this 
act. 

Sect.  10.  If  any  owner  of  land  or  of  wood  and  timber, 
the  taxation  of  which  is  or  may  be  provided  for  by  this  act, 
shall  consider  himself  aggrieved  by  any  decision  of  the  se- 
lectmen and  assessors  or  state  tax  commission  in  applying 
the  provisions  of  this  act,  he  may  within  nine  months  after 
notice  of  such  decision,  and  not  afterwards,  apply  by  peti- 
tion to  the  superior  court  in  the  county  where  the  land  lies, 
who  shall  make  such  order  therebn  as  justice  requires. 

Sect.  11.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 
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No.  16. 

STATE  OF  NEW  HAMPSHIRE. 

In  the  Year  op  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  to  create  a  permanent  tax  commission,  defining  its 
duties,  and  abolishing  the  state  board  of  equalization. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened: 

Section  1.  There  is  hereby  created  a  commission,  to  be 
designated  and  known  as  the  State  Tax  Commission,  con- 
sisting of  three  persons  known  to  possess  knowledge  of  the 
subject  of  taxation. 

Sect.  2.  The  members  of  said  commission  shall  be  ap- 
pointed by  the  governor  with  advice  of  the  council;  and  any 
member  may  be  removed  by  the  same  authority  for  inef- 
ficiency, neglect  of  duty  or  malfeasance  in  office,  but,  before 
removal,  the  member  shall  be  furnished  with  a  copy  of 
the  charges  against  him,  and  have  an  opportunity  to  be 
heard  in  defense. 

Sect.  3.  The  three  persons  first  to  compose  said  commis« 
sion  shall  be  appointed  within  fifteen  days  after  the  passage 
of  this  act.  Of  such  three  persons  one  shall  be  appointed 
and  designated  to  serve  for  a  term  ending  on  the  31st  day 
of  March,  1913 ;  one  for  a  term  ending  on  the  31st  day  of 
March,  1915,  and  one  for  a  term  ending  on  the  31st  day  of 
March,  1917,  each  of  said  terms  to  begin  upon  the  quali- 
fication of  the  person  appointed  therefor.    Upon  the  expira- 
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tion  of  the  terms  of  the  three  commissioners  first  to  be  ap- 
pointed as  aforesaid,  each  succeeding  commissioner  shall  be 
appointed  and  hold  his  office  for  the  term  of  six  years  from 
the  expiration  of  the  term  of  his  predecessor,  except  in  the 
case  of  a  vacancy  as  hereinafter  provided,  and  each  commis- 
sioner shall  hold  his  office  until  his  successor  shall  have  been 
appointed  and  qualified. 

Sect.  4.  Removal  from  the  state  shall  create  a  vacancy. 
Whenever  a  vacancy  occurs,  an  appointment  shall  be  made 
for  the  unexpired  part  of  the  term. 

Sect.  5.  The  commissioners  first  to  be  appointed  shall 
choose  from  their  members  a  chairman  and  a  secretary,  who 
shaU  serve  in  such  capacities  until  the  expiration  of  their 
terms  of  office,  or  until  vacancies  occur,  and  thereafter  such 
choice  shall  be  made  upon  the  expiration  of  the  term  of 
office  of  any  member  and  the  appointment  of  a  successor. 
A  majority  of  said  commissioners  shall  constitute  a  quorum 
for  the  transaction  of  the  business  and  the  performance  of 
the  duties  of  the  commission. 

Sect.  6.  The  commission  shall  be  provided  with  an  office 
in  the  state  house,  or  in  some  other  suitable  place  in  the 
city  of  Concord,  in  which  its  records,  documents  and  books 
shall  be  kept. 

Sect.  7.  The  annual  salary  of  each  commissioner  shall 
be  twenty-five  hundred  dollars,  and  shall  be  paid  from  the 
state  treasury  in  equal  quarterly  payments. 

Supplies  required  by  the  commission,  and  necessary  ex- 
penses of  the  commission,  and  such  assistants  as  may  be  em- 
ployed, while  on  the  business  of  the  commission,  and  fees  of 
witnesses  summoned  by  the  commission  shall  be  paid  by  the 
state  upon  the  approval  of  the  governor  and  council. 

Said  commission  may  appoint  a  stenographer  at  a  sal- 
ary not  exceeding  nine  hundred  dollars  per  annum,  which 
shall  be  paid  from  the  state  treasury  in  equal  quarterly 
payments. 
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Sect.  8.  It  shall  be  the  duty  of  the  commission,  and  it 
shall  have  power  and  authority. 

(1)  To  prescribe  the  form  of  inventories  upon  which  in- 
dividuals and  corporations  shall  list  taxable  property  for  re- 
turn to  selectmen  and  assessors,  and  the  form  of  invoice 
books  for  use  by  selectmen  in  taking  the  invoice  required 
by  law. 

(2)  To  procure  and  furnish  to  the  selectmen  of  the  sev- 
eral towns  and  assessors  of  cities,  on  or  before  the  first  day 
of  April  of  each  year,  suitable  blanks  upon  which  to  make 
certificates  of  the  number  of  polls  and  the  valuation  of  the 
ratable  estates  of  their  respective  towns  and  cities.  Said 
certificates  when  completed  shall  be  returned  to  said  com- 
mission. 

(3)  To  determine  from  such  certificates  the  average  rate 
of  taxation  throughout  the  state. 

(4)  To  assess  the  taxes  upon  railroad,  telegraph,  tele- 
phone, express  and  parlor-car  companies  and  corporations, 
and  other  corporations,  according  to  law. 

(5)  In  the  year  1910,  and  every  second  year  thereafter, 
to  equalize  the  valuation  of  the  property  in  the  several  towns 
and  cities  in  the  state  by  adding  to  or  deducting  from  the 
aggregate  valuations  of  towns  and  cities  such  sums  as  will 
place  said  valuations  upon  the  same  basis  and  make  them 
uniform,  so  that  any  public  taxes  that  may  be  apportioned 
among  them  shall  be  equal  and  just  as  between  them. 

(6)  To  have  and  exercise  general  supervision  over  the  ad- 
ministration of  the  assessment  and  taxation  laws  of  the  state 
and  over  all  assessing  officers  in  the  performance  of  their 
duties,  to  the  end  that  all  assessments  of  property  be  made 
in  compliance  with  the  laws  of  the  state. 

(7)  To  confer  with,  advise  and  give  the  necessary  in- 
structions and  directions  to  local  assessing  officers  through- 
out the  state  as  to  their  duties,  and  to  that  end  call  meetings 
of  such  assessing  officers,  to  be  held  at  convenient  places,  for 
the  purpose  of  receiving  instruction  from  the  commission 
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as  to  the  laws  governing  the  assessment  and  taxation  of  all 
classes  of  property. 

(8)  To  direct  proceedings,  actions  and  prosecutions  to 
be  instituted  to  enforce  the  laws  relating  to  the  liability  and 
punishment  of  individuals,  public  oflBcers  and  oflScers  and 
agents  of  corporations  for  failure  or  negligence  to  comply 
with  the  provisions  of  the  laws  of  this  state  governing  re- 
turns for  the  assessment  and  taxation  of  property. 

(9)  To  require  county,  city,  town  and  other  public  of- 
ficers to  report  information  as  to  the  assessment  of  property, 
collection  of  taxes,  and  such  other  information  as  may  be 
needful  in  the  work  of  the  commission,  in  such  form  and 
upon  such  blanks  as  the  commission  may  prescribe ;  and  it  is 
hereby  made  the  duty  of  such  oflBcers  to  furnish  said  com- 
mission with  the  information  required. 

(10)  To  summon  witnesses  to  appear  and  give  testimony 
and  to  produce  books,  records,  papers  and  documents  relat- 
ing to  any  tax  matter  which  the  commission  may  have  an-  ; 
thority  to  investigate  or  determine.                                                                    ^ 

(11)  To  cause  depositions  of  witnesses  residing  within  M 
or  without  this  state,  or  absent  therefrom,  to  be  taken  in 

like  manner  that  depositions  of  witnesses  are  taken  in  civil 
action  in  the  superior  court,  in  any  matter  which  the  com- 
mission may  have  authority  to  investigate  or  determine. 

(12)  To  receive  complaints  and  to  carefully  examine  into 
all  cases  where  it  is  alleged  that  property  subject  to  taxa- 
tion has  not  been  assessed,  or  has  been  fraudulently  or  for 
any  reason  improperly  or  unequally  assessed,  or  the  law 
in  any  manner  evaded  or  violated,  and  to  order  re-assess- 
ments of  any  or  all  real  and  personal  property,  or  either, 
in  any  assessment  district,  when  in  the  judgment  of  said 
commission  such  re-assessments  is  advisable  or  necessary,  to  ^ 
the  end  that  all  classes  of  property  in  such  assessment  dis-  I 
trict  shall  be  assessed  in  compliance  with  the  law.                                       j 

Neglect  or  failure  to  comply  with  such  orders  on  the  part 
of  any  selectman  or  assessor  shall  be  deemed  wilful  neglect 
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of  duty,  and  he  shall  be  subject  to  the  penalties  provided 
by  law  in  such  cases. 

Any  person  aggrieved  because  of  such  re-assessment  shall 
have  the  same  right  of  petition  and  appeal  as  from  the  orig- 
inal assessment. 

(13)  To  investigate  the  tax  systems  of  other  states  and 
countries,  and  to  formulate  and  recommend  such  legislation 
as  may  be  deemed  expedient  to  prevent  evasion  of  assess- 
ment and  tax  laws,  and  to  secure  just  and  equal  taxation 
and  improvement  in  the  system  of  taxation  in  the  state. 

'(14)  To  file  with  the  secretary  of  state  on  or  before  the 
fifteenth  day  of  December  in  each  year  their  report  showing 
all  the  taxable  property  in  the  state  and  the  assessed  value 
of  the  same,  in  tabulated  form,  and  such  other  statistics 
and  information  as  may  be  deemed  of  interest. 

(15)  To  exercise  and  perform  such  further  powers  and 
duties  as  may  be  required  or  imposed  upon  the  commission 
by  law. 

Sect.  9.  All  petitions  to  the  superior  court  for  abate- 
ment of  taxes  assessed  by  selectmen  and  assessors  shall, 
unless  good  cause  appears  for  different  procedure,  be  re- 
ferred to  the  state  tax  commission,  who  shall  hear  the  par- 
ties and  report  their  findings  of  fact  to  the  superior  court. 

When  a  report  of  the  tax  conunission  upon  such  reference 
is  returned  into  court,  any  party  whose  interest  is  affected 
thereby  may  appear  and  be  heard  in  relation  to  it ;  and  the 
report  may  be  accepted,  rejected,  or  recommitted  for  a  new 
hearing.  Upon  final  acceptance  of  the  report  such  order 
for  judgment  shall  be  made  as  justice  may  require.  All 
rulings  of  law  by  the  superior  court  shall  be  subject  to 
exception,  as  in  other  cases. 

Sect.  10.  Chapter  63  of  the  Public  Statutes,  relating 
to  the  state  board  of  equalization  and  its  duties,  and  all  acts 
and  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed. 

Sect.  11.     This  act  shall  take  effect  upon  its  passage. 
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No.  17. 


STATE  OP  NEW  HAMPSHIRE. 

In  the  Year  of  Our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  to  repeal  certain  provisions  of  the  Public  Statutes 
relating  to  the  duties  of  the  Secretary  of  State  in  pre- 
paring blank  certificates  and  inventories  for  the  use  of 
towns,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened: 

Section  1.    That  sections  eight  and  nine  of  Chapter  15  of  \ 

the  Public  Statutes,  and  sections  three  and  four  of  Chapter  *| 

57  of  the  Public  Statutes,  be  and  the  same  hereby  are  re- 
pealed. 

Sect.  2.  The  form  of  the  blanks  required  by  Chapter 
57  of  the  Public  Statutes  shall  be  prescribed  by  the  state 
tax  commission,  and  shall  be  procured  by  each  town  and 
city  at  the  expense  of  the  town  and  city. 

Sect.  3.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 
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No.  18. 
STATE  OP  NEW  HAMPSHIRE. 

In  the  Year  op  our  Lord  One  Thousand  Nine  Hundred 

AND  Nine. 

An  Act  imposing  a  tax  on  Legacies  and  Successions. 

Be  it  erMcted  by  the  Senate  and  House  of  Representatives 
in  Oeneral  Court  convened: 

^  Section  1.  All  property  within  the  jurisdiction  of  the 
state,  real  or  personal,  and  any  interest  therein,  whether  be- 
longing to  inhabitants  of  the  state  or  not,  which  shall  pass 
by  wiU,  or  by  the  laws  regulating  intestate  succession,  or  by 
deed,  grant,  bargain,  sale  or  gift,  made  in  contemplation  of 
the  death  or  intended  to  take  effect  in  possession  or  enjoy- 
ment at  or  after  the  death  of  the  grantor,  vendor  or  donor, 
or  as  consideration  for  any  contract  by  the  terms  of  which 
such  consideration  is  due  or  payable  at  or  after  the  death  of 
the  obligor,  shall  be  subject  to  a  tax,  for  the  use  of  the  state, 
of  one  per  cent,  of  its  value  in  excess  of  ten  thousand  dol- 
lars if  it  passes  to  a  husband  or  wife  of  a  decedent,  of  one 
per  cent,  of  its  value  in  excess  of  five  thousand  doUars  if  it 
passes  to  a  father,  mother,  child  or  adopted  child  of  a  dece- 
dent, of  one  per  cent,  of  its  value  in  excess  of  five  hundred 
dollars  if  it  passes  to  a  lineal  ancestor  other  than  a  father  or 
mother,  lineal  descendant  other  than  a  child,  the  lineal  de- 
scendant of  an  adopted  child,  the  wife  or  widow  of  a  son  or 
the  husband  of  the  daughter  of  a  decedent,  and  of  five  per 
cent,  of  its  value  in  excess  of  five  hundred  dollars  if  it  passes 
to  any  other  person  or  corporation,  absolutely  or  in  trust, 
except  to  or  for  the  use  of  charitable,  educational,  religious, 
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or  cemetery  associations,  societies  or  institutions  in  this 
state,  or  for  or  upon  trust  for  the  care  of  cemetery  lots  or 
any  charitable  purpose  in  the  state,  or  to  or  for  the  use  of  a 
city  or  town  in  this  state  for  public  purposes ;  and  adminis- 
trators, executors  and  trustees,  and  any  grantees  under  such 
conveyance  made  during  the  grantor's  life,  shall  be  liable 
for  such  taxes,  with  interest,  until  the  same  have  been  paid. 

Sect.  2.  Property  of  a  non-resident  decedent  which  is 
within  the  jurisdiction  of  the  state  at  the  time  of  his  death 
shall  not  be  taxable  under  the  provisions  of  this  act. 

Sect.  3.  Except  as  hereinafter  provided  taxes  imposed 
by  the  provisions  of  this  act  shall  be  payable  to  the  state 
treasurer  by  the  executors,  administrators  or  trustees,  at 
the  expiration  of  two  years  after  the  date  of  their  giving 
bond;  but  if  legacies  or  distributive  shares  are  paid  within 
two  years,  the  taxes  thereon  shall  be  payable  at  the  same 
time.  If  the  probate  court  has  ordered  the  executor  or 
administrator  to  retain  funds  to  satisfy  a  claim  of  a  cred- 
itor, the  payment  of  the  tax  may  be  suspended  by  the  court 
to  await  the  disposition  of  such  claim.  In  all  cases  where 
there  shall  be  a  grant,  devise,  descent,  or  bequest  to  take 
effect  in  possession  or  come  into  actual  enjoyment  after  the 
expiration  of  one  or  more  life  estates  or  a  term  of  years, 
the  taxes  thereon  shall  be  payable  by  the  executors,  admin- 
istrators, or  trustees  in  office  when  such  right  of  possession  - 
accrues,  or,  if  there  is  no  such  executor,  administrator  or 
trustee,  by  the  person  or  persons  so  entitled  thereto,  at  the 
expiration  of  one  year  after  the  date  when  the  right  of  pos- 
session accrues  to  the  person  or  persons  so  entitled.  If  the 
taxes  are  not  paid  when  due,  interest,  at  the  rate  of  ten 
per  cent,  per  annum,  shall  bfe  charged  and  collected  from  the 
time  the  same  became  payable.  Property  of  which  a  deced- 
ent died  seized  or  possessed,  subject  to  taxes  as  aforesaid, 
in  whatever  form  of  investment  it  may  happen  to  be,  and 
all  property  acquired  in  substitution  therefor,  shall  be 
charged  with  a  lien  for  all  taxes  and  interest  thereon  which 
are  or  may  become  due  on  such  property ;  but  said  lien  shall 
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not  affect  any  personal  property  after  the  same  has  been 
sold  or  disposed  of  for  value  by  the  executors,  administra- 
tors or  trustees.  Whenever,  any  real  estate  or  separate 
parcel  thereof  is  subject  to  a  lien  created  by  this  act,  or  any 
amendment  thereof,  the  probate  court  shall  have  jurisdic- 
tion in  like  proceedings  to  make  such  order  or  decree  as 
will  otherwise  secure  to  the  vState  the  payment  of  any  tax 
due  or  to  become  due  on  such  real  estate  or  separate  parcel 
thereof,  and  upon  the  performance  of  such  order  or  decree 
to  discharge  such  lien.  Such  lien  may  also  be  discharged  by 
the  payment  of  all  taxes  due  and  to  become  due  upon  said 
real  estate  or  separate  parcel. 

Sect.  4.  Except  as  hereinafter  provided,  said  tax  shall 
be  assessed  upon  the  actual  value  of  the  property  at  the 
time  of  the  death  of  the  decedent.  In  every  case  where  there 
shall  be  a  devise,  descent,  bequest  or  grant  to  take  effect  in 
possession  or  enjoyment  after  the  expiration  of  one  or  more 
life  estates  or  a  term  of  years,  unless  the  same  shall  in  fact 
take  effect  within  two  years  after  the  decedent's  death,  the 
tax  shall  be  assessed  on  the  actual  value  of  the  property 
or  the  interest  of  the  beneficiary  therein  at  the  time  when 
he  becomes  entitled  to  the  same  in  possession  or  enjoyment. 
The  value  of  an  annuity  or  a  life  interest  in  any  such 
property,  or  any  interest  therein  less  than  an  absolute  inter- 
est, shall  be  determined  by  the  **  Actuaries  Combined  Ex- 
perience Tables"  at  four  per  cent,  compound  interest. 

Sect.  5.  Any  person  or  persons  entitled  to  a  future 
interest  or  to  future  irjterests  in  any  property  may  pay  the 
tax  on  account  of  the  same  at  any  time  before  such  tax 
would  be  due  in  accordance  with  the  provisions  hereinbefore 
contained,  and  in  such  cases  the  tax  shall  be  assessed  upon 
the  actual  value  of  the  interest  at  the  time  of  the  payment 
of  the  tax,  which  value  shall  be  deemed  to  be  the  actual 
value  of  the  property  at  that  time,  as  determined  by  the 
state  treasurer,  1^  the  value  of  the  intermediate  estate,  to 
he  computed  as  provided  in  section  4,  whenever  such  com- 


320  Report  op  Tax  Commission. 

putation  is  possible.  In  every  such  ease  in  which  it  is 
impracticable  to  compute  the  value  of  the  intermediate 
estate  as  hereinbefore  provided,  or  impossible  to  compute 
the  tax,  the  state  treasurer  may,  with  the  approval  of  the 
attorney-general,  effect  such  settlement  of  the  tax  as  he  shall 
deem  to  be  for  the  best  interests  of  the  state,  and  payment 
of  the  sum  so  agreed  upon  shall  be  a  full  satisfaction  of 
such  tax. 

Sect.  6.  In  every  case  where  there  shall  be  a  bequest  or 
grant  of  personal  estate  made  or  intended  to  take  effect  in 
possession  or  enjoyment  after  the  death  of  the  grantor,  to 
take  effect  in  possession  or  come  into  actual  enjoyment  after 
the  expiration  of  one  or  more  life  estates  or  a  term  of  years, 
whether  conditioned  upon  the  happening  of  a  contingency 
or  dependent  upon  the  exercise  of  a  discretion,  or  subject 
to  a  power  of  appointment  or  otherwise,  and  such  tax  is  not 
paid  or  adjusted  by  the  person  or  persons  entitled  to  the 
future  interest,  as  provided  in  section  6,  within  two  years 
after  the  appointment  of  the  executor  or  administrator,  the 
executor  or  administrator  shall  deposit  with  the  state  treas- 
urer, on  account  of  said  bequest  or  grant,  a  sum  of  money 
equal  to  the  largest  sum  which  may  under  any  circumstances 
become  due  as  tax  thereon,  as  estimated  by  the  state  treas- 
urer, and  the  person  or  persons  having  the  right  to  the  use 
or  income  of  such  personal  estate  shall  be  entitled  to  receive, 
from  the  state,  interest  at  the  rate  of  two  per  cent,  per 
annum  upon  such  deposit,  and  when  said  tax  shall  become 
due  the  state  treasurer  shall  repay  to  the  persons  entitled 
thereto  the  difference  between  the  tax  as  then  computed  and 
the  amount  deposited.  In  every  such  case  where  no  pro- 
vision is  made  in  the  will  or  grant  for  the  appointment  of 
a  trustee  to  hold  the  property  during  the  continuance  of 
the  estate  for  life  or  for  a  term  of  years,  the  probate  court 
having  jurisdiction  of  the  estate,  upon  petition  of  the  state 
treasurer,  shall  appoint  such  trustee  who  shall  give  bond  to 
the  judge  of  probate,  as  provided  in  section  one  of  chapter 
198  of  the  Public  Statutes. 
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Sect.  7.  If  a  testator  gives,  bequeaths  or  devises  to  his 
executors  or  trustees  any  property  otherwise  liable  to  said 
tax,  in  lieu  of  their  compensation,  the  value  thereof  in  excess 
of  reasonable  compensation,  as  determined  by  the  probate 
court  upon  the  application  of  any  interested  party  or  of  the 
state  treasurer  shall  nevertheless  be  subject  to  the  provisions 
of  this  act. 

Sect.  8.  An  executor,  administrator  or  trustee  holding 
property  subject  to  said  tax  shall  deduct  the  tax  therefrom 
or  collect  it  from  the  legatee  or  person  entitled  to  said 
property;  and  he  shall  not  deliver  property  or  a  specific 
legacy  subject  to  said  tax  until  he  has  collected  the  tax 
thereon.  An  executor  or  administrator  shall  collect  taxes 
due  upon  land  which  is  subject  to  tax  under  the  provisions 
hereof  from  the  heirs  or  devisees  entitled  thereto,  and  he 
may  be  authorized  to  sell  said  land,  according  to  the  pro- 
visions of  section  11,  if  they  refuse  or  neglect  to  pay  said 
tax. 

Sect.  9.  If  a  legacy  subject  to  said  tax  is  charged  upon 
or  payable  out  of  real  estate,  the  heir  or  devisee,  before 
paying  it,  shall  deduct  said  tax  therefrom  and  pay  it  to 
the  executor,  administrator  or  trustee,  and  the  tax  shall 
remain  a  lien  upon  said  real  estate  until  it  is  paid.  Pay- 
ment thereof  may  be  enforced  by  the  executor,  adminis- 
trator or  trustee  in  the  same  manner  as  the  payment  of  the 
legacy  itself  could  be  enforced. 

Sect.  10.  When  provision  is  made  by  any  will  or  other 
instrument  for  payment  of  the  legacy  or  succession  tax  upon, 
any  gift  thereby  made  out  of  any  property  other  than  that 
so  given,  no  tax  shall  be  chargeable  upon  any  money  to  be 
applied  in  pajonent  of  such  tax. 

Sect.  11.  The  probate  court  may  authorize  executors, 
administrators  and  trustees  to  sell  the  real  estate  of  a 
decedent  for  the  payment  of  said  tax  in  the  same  manner 
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as  it  may  authorize  them  to  sell  real  estate  for  the  payment 
of  debts. 

Sect.  12.  Every  administrator  shall  prepare  a  statement 
in  duplicate,  showing  as  far  as  can  be  ascertained  the  names 
of  all  the  heirs-at-law  and  their  relationship  to  the  decedent, 
and  every  executor  shall  prepare  a  like  statement  showing 
the  relationship  to  the  decedent  of  all  legatees  named  in  the 
will,  and  the  age  at  the  time  of  the  death  of  the  decedent  of 
all  legatees  to  whom  property  is  bequeathed  or  devised  for 
life  or  for  a  term  of  years,  and  the  names  of  those,  if  any, 
who  have  died  before  the  decedent,  one  copy  of  which  the 
administrator  or  executor  shall  file  with  the  state  treasurer 
and  the  other  with  the  register  of  probate,  within  thirty 
days  after  his  appointment;  and  when  he  files  his  account 
in  the  probate  court  he  shall  file  a  duplicate  thereof  with 
the  state  treasurer.  An  inventory  and  appraisal  under  oath 
of  every  estate  shall  be  filed  in  probate  court  by  the  execu- 
tor, administrator  or  trustee  within  three  months  after  his 
appointment.  If  he  refuses  or  wilfully  neglects  to  comply 
with  any  of  the  requirements  of  this  section,  be  shall  be 
liable  to  a  penalty  of  not  more  than  one  thousand  dollars, 
which  shall  be  recovered  by  the  state  treasurer  for  the  use 
of  the  state,  and  after  hearing  and  such  notice  as  the  court 
of  probate  may  require,  the  said  court  of  prolfate  may 
remove  said  executor  or  administrator,  and  appoint  another 
person  administrator  with  the  will  annexed,  or  adminis- 
trator, as  the  case  may  be ;  and  the  register  of  probate  shall 
Eotify  the  state  treasurer  within  thirty  days  after  the 
expiration  of  said  three  months  of  the  failure  of  any  execu- 
tor, administrator  or  trustee  to  file  such  inventory  and 
appraisal  in  his  oflSce. 

Sect.  13.  The  register  of  probate  shall  record  the  inven- 
tory and  appraisal  of  every  estate  which  is  filed  in  his  ofl5c^, 
and  he  shall,  within  thirty  days  after  the  same  has  been 
filed,  send  by  mail  to  the  state  treasurer  such  inventory  and 
appraisal  or  a  copy  thereof.    The  register  shall  also,  within 
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the  same  period,  send  by  mail  to  the  state  treasurer  a  copy 
of  the  will  of  the  decedent,  if  such  has  been  allowed  by 
the  probate  court.  The  fees  for  such  copies  shall  be  paid  by 
the  state  treasurer.  The  register  shall  also  furnish  such 
copies  of  papers  in  his  office  as  the  state  treasurer  shall 
require,  and  shall  furnish  information  as  to  the  records  and 
files  in  his  office  in  such  form  as  the  state  treasurer  may 
require.  A  refusal  or  neglect  by  the  register  so  to  send 
such  inventory  and  appraisal  or  copy  thereof,  or  to  furnish 
such  copies  or  information,  shall  be  a  breach  of  his  official 
bond. 

Sect.  14.  The  state  treasurer  may  at  any  time  summon 
the  executor  or  administrator  of  any  estate,  or  any  other 
person  or  corporation  to  furnish  information  or  to  appear 
and  testify  as  to  any  estate,  property,  or  transfer  which 
may  be  subject  to  a  tax  under  the  provisions  of  this  act,  and 
to  produce  any  books  or  papers  relative  to  the  same,  which 
may  be  in  the  possession  or  within  the  control  of  such  wit- 
ness. If  a  person  or  corporation  so  summoned  neglects  to 
attend  or  to  give  attendance  so  long  as  may  be  necessary 
for  the  purpose  for  which  the  summons  was  issued,  or 
refuses  to  testify,  having  no  reasonable  excuse  therefor, 
such  person  or  corporation  shall  be  liable  to  the  same  pen- 
alty as  for  a  violation  of  the  provisions  of  section  12  of  this 
act,  to  be  recovered  by  the  state  treasurer  for  the  use  of 
the  state. 

Sect.  15.  The  value  of  the  property  upon  which  the  tax 
is  computed  shall  be  determined  by  the  state  treasurer  and 
notified  by  him  to  the  person  or  persons  by  whom  the  tax 
is  payable,  and  such  determination  shall  be  final  unless  the 
value  so  determined  shall  be  reduced  by  proceedings  as 
herein  provided.  At  any  time  within  three  months  after 
such  determination  the  probate  court  shall,  upon  the 
application  of  any  party  interested  in  the  succession,  or  of 
the  executor,  administrator  or  trustee,  appoint  one  disin- 
terested appraiser  or  three  disinterested  appraisers,  who, 
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first  being  sworn,  shall  appraise  such  property  at  its  market 
value,  as  of  the  day  of  the  death  of  the  decedent,  and  shall 
make  return  thereof  to  said  court.  Such  return,  when 
accepted  by  said  court,  shall  be  final;  provided,  that  any 
party  aggrieved  by  such  appraisal  shall  have  an  appeal  upon 
matters  of  law.  One  half  of  the  fees  of  said  appraisers, 
as  determined  by  the  judge  of  said  court,  shall  be  paid  by 
the  state  treasurer,  and  one  half  of  said  fees  shall  be  paid 
by  the  other  party  or  parties  to  said  proceeding. 

Sect.  16.  The  state  treasurer  shall  determine  the  amount 
of  tax  due  and  payable  upon  any  estate  or  upon  any  part 
thereof,  and  shall  certify  the  amount  so  due  and  payable 
to  the  person  or  persons  by  whom  the  tax  is  payable;  but 
in  the  determination  of  the  amount  of  any  tax  said  state 
treasurer  shall  not  be  required  to  consider  any  payments 
on  account  of  debts  or  expense  of  administration  which  have 
not  been  allowed  by  the  probate  court  having  jurisdiction 
of  said  estate.  Payment  of  the  amount  so  certified  shall 
be  a  discharge  of  the  tax.  An  executor,  administrator, 
trustee  or  grantee  who  is  aggrieved  by  any  determination  of 
the  state  treasurer  may,  within  one  year  after  the  payment 
of  any  tax  to  the  treasurer,  apply  by  a  petition  in  equity 
to  the  probate  court  having  jurisdiction  of  the  estate  of  tne 
decedent  for  the  abatement  of  said  tax  or  any  part  thereof, 
and  if  the  court  adjudges  that  said  tax  or  any  part  thereof 
was  wrongfully  exacted  it  shall  order  an  abatement  of  such 
portion  of  said  tax  as  was  assessed  without  authority  of  law, 
which  said  order  or  decree  shall  be  subject  to  appeal  as  in 
other  cases.  Upon  a  final  decision  ordering  an  abatement 
of  any  portion  of  said  tax,  the  state  treasurer  shall  repay 
the  amount  adjudged  to  have  been  illegally  exacted,  without 
any  further  act  or  resolve  making  appropriation  therefor. 

Sect.  17.  The  probate  court  having  jurisdiction  of  the 
settlement  of  the  estate  of  the  decedent  shall,  subject  to 
appeal  as  in  other  cases,  hear  and  determine  all  questions 
relative  to  said  tax,  and  the  state  treasurer  shall  represent 
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the  state  in  any  such  proceedings.  If  the  court  shall  find 
that  any  tax  remains  due,  it  shall  order  the  executor,  admin- 
istrator or  trustee  to  pay  the  same,  with  interest  and  costs ; 
and  execution  shall  be  awarded  against  the  goods  and  estate 
of  the  deceased  in  the  hands  of  the  executor,  administrator 
or  trustee,  or  if  it  appears  that  there  are  no  such  goods  or 
estate  in  his  hands,  against  the  goods  and  estate  of  the 
executor,  administrator  or  trustee,  as  if  for  his  own  debt; 
but  the  administrators,  executors,  trustees,  and  grantees 
hereinbefore  mentioned  shall  be  personally  liable  only  for 
such  taxes  as  shall  be  payable  while  they  continue  in  the 
said  offices  or  have  title  as  such  grantees  respectively. 

Sect.  18.  If,  upon  the  decease  of  a  person  leaving  an 
estate  liable  to  a  tax  under  the  provisions  of  this  act,  a  will 
disposing  of  such  estate  is  not  offered  for  probate,  or  an 
application  for  administration  made  within  four  months 
after  such  decease,  the  probate  court,  upon  application  by 
the  state  treasurer,  shall  appoint  an  administrator,  if  it 
then  appears  that  there  is  no  will  in  existence. 

Sect.  19.  No  final  account  of  an  executor,  administrator 
or  trustee  shall  be  allowed  by  the  probate  court  until  the 
certificate  of  the  state  treasurer  that  all  taxes  imposed  by 
the  provisions  of  this  act  upon  any  property  or  interest 
therein  belonging  to  the  estate  to  be  settled  by  said  account, 
and  already  payable,  have  been  paid,  and  that  all  taxes 
which  may  become  due  on  said  estate  have  been  paid  or 
settled  as  hereinbefore  provided,  or  that  the  payment 
thereof  to  the  state  is  secured  by  deposit  or  by  lien  on  real 
estate,  has  been  filed  in  said  court.  The  certificate  of  the 
state  treasurer  as  to  the  amount  of  the  tax  and  his  receipt 
for  the  amount  therein  certified  shall  be  conclusive  as  to  the 
payment  of  the  tax,  to  the  extent  of  said  certification. 

Sect.  20.  The  state  treasurer  may  commence  an  action 
for  the  recovery  of  any  of  said  taxes  at  any  time  after  the 
same  become  payable;  and  also  whenever  the  judge  of  a 
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probate  court  certifies  to  him  that  the  final  account  of  an  ex- 
ecutor, administrator  or  trustee  has  been  filed  in  such  court, 
and  that  the  settlement  of  the  estate  is  delayed  because 
of  the  non-payment  of  said  tax.  The  probate  court  shall  so 
certify  upon  the  application  of  any  heir,  legatee  or  other 
person  interested  therein,  and  may  extend  the  time  of  pay- 
ment of  said  tax  whenever  by  reason  of  necessary  litigation 
or  other  unavoidable  cause  of  delay  such  tax  cannot  be 
determined  or  paid  as  herein  provided. 

Sect.  21.  This  act  shall  not  apply  to  estates  of  persons 
deceased  prior  to  the  date  when  it  takes  effect,  or  to 
property  passing  by  deed,  grant,  sale  or  gift  taking  effect 
prior  to  said  date;  but  said  estates  and  property  shall 
remain  subject  to  the  provisions  of  the  laws  in  force  prior 
to  the  passage  of  this  act. 

Sect.  22.  The  state  treasurer  shall  provide  the  judges 
and  registers  of  probate  of  the  state  with  such  books  and 
blanks  as  are  requisite  for  the  execution  of  this  act. 

Sect.  23.  The  expenses  of  the  execution  of  this  act  shall 
be  paid  by  the  state  treasurer  and  the  bills  therefor  shall 
be  submitted  to  the  governor  and  council  for  their  approval. 
The  state  treasurer  shall  be  authorized  to  employ  an 
attorney  to  represent  the  state  in  all  litigation  in  connection 
Tyith  the  execution  of  this  act  and  to  take  charge  of  the  col- 
lection of  the  tax,  and  such  other  assistants  as  may  from 
time  to  time  be  necessary  to  the  proper  conduct  of  the  busi- 
ness of  the  department,  at  such  salaries  as  may  be  approved 
by  the  governor  and  council. 

Sect.  24.  Chapter  64  of  the  Laws  of  1907  and  all  other 
acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed, except  in  so  far  as  they  apply  to  estates  of  persons 
deceased  prior  to  the  passage  of  this  act. 

Sect.  25.    This  act  shall  take  effect  upon  its  passage. 
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TAXES. 


POWER  TO  LEVY. 

'*The  supreme  legislative  power  vested  in  the  Senate  and 
House  of  Representatives  by  the  second  article  of  part  two 
of  the  Constitution,  includes  the  power  of  taxation,  which 
is  the  power  of  causing  a  constitutional  division  to  be  made 
among  the  members  of  the  community,  of  the  public  ex- 
pense, of  which  each  one  is,  by  the  twelfth  article  of  the 
Bill  of  Rights,  bound  to  contribute  his  share/' 

Doe,  C.  J.,  in  Morrison  v.  Manchester,  58  N.  H.  538. 


"Every  member  of  the  community  has. a  right  to  be  pro- 
tected by  it  in  the  enjoyment  of  his  life,  liberty  and  prop- 
erty. He  is,  therefore,  bound  to  contribute  his  share  in  the 
expense  of  such  protection,  and  to  yield  his  personal  ser- 
vice, when  necessary,  or  an  equivalent.  But  no  part  of  a 
man's  property  shall  be  taken  from  him  or  applied  to  pub- 
lic uses  without  his  own  consent  or  that  of  the  representa- 
tive body  of  the  people.  .  .  .  " 
Bill  of  Rights,  Art.  12.    • 

**No  subsidy,  charge,  tax,  impost,  or  duty  shall  be  estab- 
lished, fixed,  laid,  or  levied,  under  any  pretext  whatsoever, 
without  the  consent  of  the  people  or  their  representatives 
in  the  legislature,  or  authority  derived  from  that  body." 
Bill  of  Rights,  Art.  28. 

"And,  further,  full  power  and  authority  are  hereby 
given  and  granted  to  the  said  General  Court,  from  time  to 
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time  to  make,  ordain,  and  establish  all  manner  of  wholesome 
and  reasonable  orders,  laws,  statutes,  ordinances,  directions, 
and  instructions,  either  with  penalties  or  without,  so  as  the 
same  be  not  repugnant  or  coutrary  to  this  Constitution,  as 
they  may  judge  for  the  benefit  and  welfare  of  this  state 
and  for  the  governing  and  ordering  thereof  and  of  the  sub- 
jects of  the  same,  .  .  .  and  to  impose  and  levy  pro- 
portional and  reasonable  assessments,  rates,  and  taxes  upon 
all  the  inhabitants  of,  and  residents  within,  the  said  state, 
and  upon  all  estates  within  the  same,  to  be  issued  and  dis- 
posed of  by  warrant,  under  the  hand  of  the  governor  of 
this  state  for  the  time  being,  with  the  advice  and  consent 
of  the  council,  for  the  public  service,  in  the  necessary 
defence  and  support  of  the  government  of  this  state  and 
the  protection  and  preservation  of  the  subjects  thereof, 
according  to  such  acts  as  are  or  shall  be  in  force  within 
the  same;  provided  that  the  General  Court  shall  not 
authorize  any  town  to  loan  or  give  its  money  or  credit, 
directly  or  indirectly,  for  the  benefit  of  any  corporation 
having  for  its  object  a  dividend  of  profits,  or  in  any  way 
aid  the  same  by  taking  its  stock  or  bonds." 
Const.,  Part  II,  Art.  5. 

**The  public  charges  of  government  or  any  part  thereof 
may  be  raised  by  taxation  upon  polls,  estates,  and  other 
classes  of  property,  including  franchises  and  property  when 
passing  by  will  or  inheritance ;  and  there  shall  be  a  valua- 
tion of  the  estates  within  the  state  taken  anew  once  in  every 
five  years,  at  least,  and  as  much  oftener  as  the  General 
Court  shall  order." 

Const.,  Part  II,  Art.  6,  as  amended  in  1903. 

The  power  to  tax  Is  vested  in  the  legislature,  and  is  unrestricted, 
except  when  it  is  opposed  to  some  provision  of  the  federal  or  state 
Constitution,  provided  it  is  proportional  and  equal. 

Taxation  is  an  equal  division  of  public  expenses,  and  all  taxa- 
tion must  be  equal. 

Opinion  of  Justices,  4  N.  H.  567; 
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Smith  v.  Burleu,  9  N.  H.  432 ; 

Morrison  v.  Manchester,  58  N.  H.  588,  548,  550 ; 

Edes  y.  Boardman,  58  N.  H.  580; 

Bank  v.  Concord,  59  N.  H.  75,  77.  78 ; 

Bowles  V.  Landaff,  59  N.  H.  164 ; 

Berry  v.  Windham,  59  N.  H.  288 ; 

BoJHnson  y.  Dover,  59  N.  H.  521; 

Railroad  y.  State,  60  N.  H.  87; 

Company  y.  Location,  60  N.  H.  156 ; 

State  y.  Express  Co,,  60  N.  H.  219 ; 

Society  y.  Afanc^e^ter,  60  N.  H.  342; 

Curry  y.  Spencer,  61  N.  H.  624 ; 

Telephone  Co.  y.  fiff cte,  .63  N.  H.  167 ; 

Railroad  y.  State,  63  N.  H.  517 ; 

Holt  y.  Antrim,  64  N.  H.  284; 

State  y.  Pennoyer,  65  N.  H.  114. 

The  legislature  can  impose  proportional  and  reasonable  taxes 
upon  unincorporated  places,  but  the  legislature  has  not  a  consti- 
tutional right  to  impose  a  tax  upon  lands  in  a  particular  un- 
incorporated place  for  any  purpose,  nor  has  the  legislature  a 
constitutional  right  to  grant  a  tax  upon  a  particular  unincor- 
porated place  for  the  purpose  of  making  or  repairing  roads 
therein. 

Opinion  of  Justices,  4  N.  H.,  565. 

Mortgaged  property  may  be  taxed  to  the  mortgagor  in  posses- 
sion, and  such  a  tax  is  not  unconstitutional. 

Morrison  y.  Manchester,  58  N.  H.  538. 
See  also  Glidden  y.  Netcport,  74  N.  H.  207. 

The  expense  of  obtaining  substitutes  for  militia  men  drafted 
cannot  be  unequally  diyided  among  the  towns  by  the  legislature, 
or  by  a  municipal  exercise  of  delegated  legislatiye  authority. 
Bowles  y.  Landaff,  59  N.  H.  164. 

Chapter  63  of  the  General  Laws,  requiring  express  companies 
doing  business  oyer  the  railroads  in  this  state  to  pay  either  a 
license  fee  of  two  per  centum  upon  all  gross  receipts,  or  of  fiye 
dollars  per  mile  per  annum  for  each  mile  of  railroad  in  the  state 
oyer  which  they  do  business,  is  not  an  equal  diyision  of  public 
expense  and  is  unconstitutional. 

State  y.  Express  Co,,  60  N.  H.  219. 
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The  constitution  does  not  exempt  church  property  and  an  act 
taxing  such  property  is  constitutional. 

Society  y.  Manchester,  60  N.  H.  342. 

A  law  imposing  a  tax  on  collateral  legacies  and  successions, 
exempting  legacies  and  successions  to  husband  and  wife,  children 
and  grandchildren,  is  not  proportional  or  equal,  and  in  the  ab-* 
sence  of  some  constitutional  proTision  showing  an  intention  to  sub- 
mit to  an  unequal  or  disproportionate  tax  is  unconstitutional. 
Curry  v.  Spencer,  61  N.  H.  624. 

(Note:  The  foregoing  case  was  decided  prior  to  the  amend- 
ment to  the  constitution  adopted  in  1903.) 

But  when  such  an  intention  is  shown  by  an  express  stipulation 
in  the  constitution,  or  by  other  competent  evidence,  such  a  tax  is 
legal. 

Thompson  v.  Kidder,  74  N.  H.  89. 

Money  deposited  in  banks  outside  this  state  and  taxed  where 
deposited  cannot  be  taxed  here,  although  the  owner  resides  here. 
Berry  v.  Windhaan,  59  N.  H.  288; 
RoUnson  v.  Dover,  59  N.  H.  521. 

A  town  cannot  tax  propery  which  has  no  situs,  for  the  expenses 
of  the  town,  the  owner  having  no  residence  therein. 
Berlin  MUls  v.  Location,  60  N.  H.  156. 

Aliens  may  be  regarded  as  assessable  and  ratable  polls. 
Opinion  of  Justices,  8  N.  H.  573. 


*  * .  .  .  provided,  nevertheless,  that  no  money  raised  by 
taxation  shall  ever  be  granted  or  applied  for  the  use  of  the 
schools  or  institutions  of  any  religious  sect  or-  denomina- 
tion." 

Const.,  Part  II,  part  of  Art.  82. 

A  statute  exempting  houses  of  public  worship,  schoolhouses  and 
seminaries  of  learning  is  not  unconstitutional,  and  under  such 
a  statute  an  academy  used  exclusively  for  the  instruction  of  fe- 
males in  the  faith  of  the  Roman  Catholic  Church  is  exempted. 
Ward  V.  Manchester,  56  N.  H.  508. 
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In  which  case  Foster,  C.  J.,  in  the  course  of  the  opinion,  says: 
"We  live  In  an  age  three  hundred  years  later  than  the  age  of 
St  Bartholomew  and  the  fires  of  Smithfield.  The  fruits  of  the 
age,  grown  from  the  rough  but  kindly  soil  where  our  fathers 
planted  good  seed,  are  charity  and  toleration.  They  hoped  their 
children  might  possess,  enjoy  and  practise  these  virtues,  precious 
in  their  estimation,  because  to  them  their  graces  and  beauty  had 
b^en  denied;  and  because  we  have  regarded  the  precepts  of  our 
fathers,  the  laws  of  this  generation  encompass,  encourage  and  pro- 
tect all  classes  alike." 
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THE  STATE  TAX  AND  CHARTER  FEES. 
State  Tax. 

*'An  apportionment  of  public  taxes  according  to  the  val- 
uations of  the  polls  and  ratable  estates  in  the  several  towns 
shall  be  made  by  the  legislature  at  its  January  session, 
eighteen  hundred  and  ninety-five,  and  in  every  fourth 
year  thereafter." 

Public  Statutes,  Ch.  14,  Sec.  1. 

''The  legislature,  at  each  biennial  session,  shall  order  the 
assessment  of  a  state  tax  for  each  of  the  two  fiscal  years 
next  ensuing,  specifying  the  amount  and  time  of  payment 
for  each  year.  The  assessments  for  said  years  shall  be  as 
nearly  equal  in  amount  as  may  be." 
Id.,  Sec.  2. 

''The  state  treasurer  shall  make  out  the  proportion  of 
state  tax  to  be  raised  by  each  town  in  accordance  with  the 
apportionment  then  in  force,  and  seasonably  issue  a  war- 
rant under  his  hand  and  official  seal  to  the  selectmen  of 
each  town,  directing  them  to  assess  such  sum  and  pay  the 
same  into  'the  treasury,  on  or  before  the  day  fixed  by  the 
legislature  therefor.  He  may  issue  an  extent  for  aU  sums 
which  shall  remain  unpaid  after  such  day." 
Id.,  Sec.  3. 

"The  treasurer  shall  report  to  the  house  of  represent- 
atives, biennially,  a  particular  statement  of  all  delinquen- 
cies in  the  payment  of  state  taxes  and  of  the  extents  issued 
therefor." 

Id.,  Sec.  4. 
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Charter  Fees. 

''Within  thirty  days  after  the  close  of  any  session  of  the 
legislature,  parties  procuring  the  passage  of  any  act  at  that 
session  incorporating,  or  renewing  the  corporate  powers  of, 
a  corporation  which  is  to  carry  on  its  business  and  have  its 
principal  oflSce  in  this  state,  shall  pay  to  the  state  treasurer 
a  sum  according  to  the  nature  of  the  corporation,  as  fol- 
lows: Savings  banks,  the  sum  of  one  hundred  dollars; 
other  banks,  one  tenth  of  one  per  cent,  and  railroads  and 
insurance  companies  one  twentieth  of  one  per  cent,  upon  the 
largest  amount  of  capital  authorized  by  the  act;  other  cor- 
porations having  for  their  object  a  division  of  profits,  the 
sum  of  fifty  dollars ;  and  for  every  act  in  amendment  of  any 
such  act  the  sum  of  twenty-five  dollars." 
Public  Statutes,  Ch.  14,  Sec.  5.  - 

**  Every  corporation  which  is  not  to  carry  on  its  business 
and  have  its  principal  ofQce  in  this  state,  obtaining  a  charter 
or  an  act  increasing  its  capital  stock  from  the  legislature, 
or  organizing  under  the  general  corporation  laws  of  the 
state,  shall  pay  to  the  state  treasurer,  within  thirty  days 
after  the  close  of  the  session  if  its  charter  is  special,  or  at 
the  time  of  recording  its  articles  of  association  if  it  is 
formed  under  the  provisions  of  the  Public  Statutes,  a  char- 
ter fee  on  the  largest  amount  of  the  capital  or  increase  of 
capital  authorized  by  its  charter  or  articles  of  association, 
as  follows :  Where  the  amount  of  said  capital  or  increase 
does  not  exceed  twenty-five  thousand  dollars,  ten  dollars; 
where  it  exceeds  twenty-five  thousand  dollars  and  does  not 
exceed  one  hundred  thousand  dollars,  twenty-five  dollars; 
wh^re  it  exceeds  one  hundred  thousand  dollars  and  does 
not  exceed  five  hundred  thousand  dollars,  fifty  dollars; 
where  it  exceeds  five  hundred  thousand  dollars  and  does  not 
exceed  one  million  dollars,  one  hundred  dollars;  where  it 
exceeds  one  million  dollars,  two  hundred  dollars." 

Id.,  Sec.  6,  as  amended  by  Laws  of  1895,  Ch.  18, 
Sec.  1. 
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**  Acts  of  the  legislature  and  articles  of  association  which 
come  within  the  provisions  of  the  two  preceding  sections 
shall  be  void  if  the  sums  therein  specified  are  not  paid  to 
the  state  treasurer  as  therein  required." 
Id.,  Sec.  7. 

"If  the  parties  procuring  the  passage  of  any  act  of  in- 
corporation, or  renewal  thereof,  or  organizing  as  a  corpora- 
tion under  the  general  laws  of  the  state,  shaU  falsely  pre- 
tend that  the  corporation  is  to  carry  on  its  business  and 
have  its  principal  office  in  this  state  for  the  purpose  of 
avoiding  the  charter  fee  in  whole  or  in  part,  the  act  or  ar- 
ticles of  association  shall  thereby  be  rendered  void." 
Id.,  Sec.  8. 

"If  the  charter  or  articles  of  association  of  a  corpora- 
tion are  rendered  void  by  any  of  the  provisions  of  the  two 
preceding  sections,  the  stockholders  thereof  shall  be  liable 
as  partners,  and  no  suit  against  any  of  said  stockholders 
shall  abate  by  reason  of  the  non-joinder  of  others." 
Id.,  Sec.  9. 

"It  shall  be  the  duty  of  the  attorney-general  to  insti- 
tute and  prosecute  to  final  judgment  proceedings  to  have 
the  charter  or  articles  of  association  of  any  corporation  de- 
clared void,  which  is  made  so  by  the  provisions  of  this 
chapter ;  and  such  remedy  shall  be  regarded  as  cumulative." 
Id.,  Sec.  10. 
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COUNTY  TAX. 

**The  county  convention  shall  consist  of  the  represent- 
atives of  the  towns  of  the  county.  They  shall  meet  on 
the  second  Wednesday  x>t  each  biennial  session  of  the  gen- 
eral court,  or  other  day  in  the  same  week,  choose  a  chair- ' 
man  and  clerk,  and  may  adjourn  as  they  see  cause.  The 
speaker  shall  seasonably  give  notice  of  such  meetings.'* 
Public  Statutes,  Ch.  24,  Sec.  3. 

"The  power  to  raise  county  taxes,  .  .  .  shall  be 
vested  in  the  county  convention." 

Public  Statutes,  Ch.  24,  Sec.  5. 

*'The  county  commissioners  shall  send  to  the  secretary 
of  state,  prior  to  the  second  Wednesday  of  each  biennial 
session  of  the  legislature,  a  statement  of  the  condition  of  the 
county  treasury  on  the  thirty-first  day  of  the  preceding  De- 
cember, accompanied  by  their  recommendation  of  the  sums 
necessary  to  be  raised  for  the  county  in  each  of  the  two 
years  next  ensuing,  stating  therein  in  detail  the  objects  for 
which  the  money  is  required;  and  the  secretary  of  state 
shall  deliver  the  same  to  the  clerk  of  the  convention,  upon 
request." 

Public  Statutes,  Ch.  24,  Sec.  6. 

"The  county  treasurer  shall  issue  his  warrant  to  the  se- 
lectmen of  the  several  towns  in  the  county  liable  to  pay 
state  taxes,  requiring  them  to  assess,  collect  and  pay  to  the 
treasurer  of  the  county,  within  such  time  as  shall  be  therein 
directed,  their  just  proportion  of  all  taxes  granted  by  the 
county  convention,  according  to  their  proportion  of  public 
taxes  for  the  time  being,  and  may  enforce  the  collection  and 
pa)rment  thereof  in  the  same  manner  as  the  treasurer  of  the 
state  may  enforce  the  collection  of  state  taxes." 
Public  Statutes,  Ch.  28,  Sec.  8. 
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''The  treasurer  shall  pay  any  execution  that  may  issue 
against  the  county  out  of  any  money  in  the  treasury,  upon 
demand.  If  this  is  insufScient,  he  shall  issue  his  warrant  to 
the  selectmen  of  the  several  towns  in  the  county,  in  the 
manner  prescribed  in  the  preceding  section,  requiring  them 
to  collect  and  pay  into  the  treasury  within  forty  days,  a 
sum  su£3cient  to  satisfy  the  execution,  and  may  enforce  pay- 
ment thereof  in  manner  herein  provided." 
Public  Statutes,  Ch.  28,  Sec.  9. 
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APPRAISAL  OP  TAXABLE  PROPERTY. 

*'The  selectmen  shall  appraise  all  taxable  property  at 
its  full  and  true  value  in  money  as  they  would  appraise 
the  same  in  payment  of  a  just  debt  due  from  a  solvent 
debtor,  and  shall  receive  and  consider  all  evidence  that  may 
be  submitted  to  them  relative  to  the  value  of  shares  in  cor- 
porations and  other  property  the  value  of  which  cannot 
be  determined  by  personal  examination.  They  shall  deduct 
from  the  appraised  value  of  shares  in  any  corporation  a 
just  proportion  of  the  value  of  any  estate  of  such  corpora- 
tion which  shall  be  otherwise  legally  taxed,  upon  satisfac- 
tory evidence  thereof  under  oath.*' 

Public  Statutes,  Ch.  58,  Sec.  1. 

**The  Gen.  Stat,  Ch.  52,  Sec.  1,  provide  that:  *The  selectmen 
shall  appraise  all  taxable  property  at  its  full  and  true  value  In 
money,'  and  by  an  amendment  passed  July  4,  1872  (Ch.  31,  Sec. 
1),  the  words  'as  they  would  appraise  the  same  in  payment  of  a 
Just  debt  due  from  a  solvent  debtor'  are  to  be  inserted  after  the 
word  'money,'  and  before  the  next  word,  In  the  General  Statutes. 
And  assessors  are  required  to  take  the  following  oath: 

"  'We,  the  selectmen  and  assessors  of ,  do  solemnly  swear, 

that  in  making  the  invoice  for  the  purpose  of  assessing  the  fore- 
going taxes  we  appraised  all  taxable  property  at  its  full  value,  and 
as  we  would  appraise  the  same  in  payment  of  a  just  debt  due  from 
a  solvent  debtor.' 

"This  legislation  is  very  clear  and  emphatic,  and  the  policy  of 
the  law  should  be  carried  out  by  selectmen  and  assessors. 

"It  should  be  regarded  as  a  very  reprehensible  practice  to  ap- 
praise property  for  the  purpose  of  taxation  otherwise  than  accord- 
ing to  its  real  value;  and  I  think,  myself,  that  the  attention  of  the 
attorney-general  should  be  called  to  the  practice,  with  a  view  to 
the  institution  of  prosecutions  for  perjury." 

Per  Rand,  J.    C.  C.  in  Manchester  Mills  v.  Manchester,  57 
N.  H.  316-6, 

in  which  case  the  evidence  was  that  the  assessors  of  Manchester 


12  Taxation  in  New  Hampshire. 

were  appraising  property  for  taxation  at  seven-tenths  of  Its  true 
valne. 

A  tax 'cannot  lawfully  be  assessed  against  the  property  of  a 
corporation  when  the  stock  of  the  corporation  is  at  the  same  time 
taxed  to  its  owners. 

Cheshire  County  Telephone  Co,  v.  The  State,  63  N.  H.  167; 

Smith  V.  Burley,  9  N.  H.  423. 

**  Whenever  it  shall  appear  to  the  selectmen  that  several 
persons  are  owners  of  distinct  interests  in  the  same  real 
estate,  or  that  one  person  is  owner  of  land  and  another 
is  the  owner  of  any  building,  timber,  or  wood  standing 
thereon,  or  ores  or  minerals  therein,  they  shall,  upon  re- 
quest, appraise  such  interests  and  assess  the  same  to  the 
owners  thereof  separately.'* 

Public  Statutes,  Ch.  58,  Sec.  2. 

"The  selectmen  shall  set  down  in  their  invoice,  in  sep- 
arate columns,  the  value  of  improved  and  unimproved 
land;  of  buildings  separately  assessed;  of  mills,  carding 
machines,  factories  and  their  machinery,  wharves,  ferries, 
toll-bridges,  locks  and  canals,  and  aqueducts;  of  stocks 
in  public  funds ;  of  shares  in  banks  and  other  corporations ; 
the  amount  of  money  on  hand,  at  interest,  or  on  deposit; 
the  value  of  stock  in  trade;  of  carriages;  the  number  and 
value  of  horses,  asses,  and  mules ;  of  cows,  oxen,  and  other 
neat  stock;  and  of  sheep,  hogs,  and  fowls." 
Public  Statutes,  Ch.  58,  Sec.  3. 

**In  making  the  invoice,  the  selectmen  shall  set  down  in 
the  column  of  improved  and  unimproved  land  all  buildings 
situate  on  such  land  and  owned  by  the  owners  thereof, 
except  such  buildings  as  are  specially  designated  in  the 
preceding  section." 

Public  Statutes,  Ch.  58,  gee.  4. 

''The  selectmen  shall  make  such  deductions  from  the  ap- 
praised value  of  the  property  of  insane  persons  as  they 
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shall  think  just  and  reasonable,  whenever  it  shall  appear 
that  the  income  of  their  estates  is  not  sufficient  to  support 
them." 

Public  Statutes,  Ch.  58,  Sec.  5. 

'^The  selectmen  and  assessors  shall  take  and  subscribe 
upon  the  copies  or  original  invoices  and  assessments  of  both 
resident  and  non-resident  taxes,  furnished  by  them  to  the 
town  clerks  in  their  respective  cities  and  towns,  to  be  re- 
corded in  the  clerk's  records,  the  following  oath,  which  may 
be  subscribed  before  any  justice  of  the  peace  or  notary 
public :  We,  the  selectmen  and  assessors  of ,  do  sol- 
emnly swear  that  in  making  the  invoice  for  the  purpose  of 
assessing  the  foregoing  taxes  we  appraised  all  taxable  prop- 
erty at  its  full  value,  and  as  we  would  appraise  the  same 
in  payment  of  a  just  debt  due  from  a  solvent  debtor.  So 
Help  Us  God,'' 

Public  Statutes,  Ch.  58,  Sec.  6. 

''The  assessors  and  selectmen  shall,  in  the  month  of 
April  in  each  year,  examine  all  the  real  estate  in  their  re- 
spective cities  and  towns,  shall  reappraise  all  such  real 
estate  as  has  changed  in  value  in  the  year  next  preceding, 
and  shall  correct  all  errors  that  they  find  in  the  then  exist- 
ing appraisal;  and  such  corrected  appraisal  shall  be  made 
a  part  of  the  invoice  in  such  cities  and  towns ;  and  the  in- 
voice thus  revised  shall  be  sworn  to,  as  is  provided  in  the 
preceding  section.'' 

Public  Statutes,  Ch.  58,  Sec.  7. 

**  Whenever  it  shall  appear  to  the  selectmen  or  assessors 
that  two  or  more  tracts  of  land  which  do  not  adjoin  or  are 
situated  so  as  to  become  a  separate  estate  have  the  same 
owner,  they  shall  appraise  and  describe  each  tract  sep- 
arately, and  cause  such  appraisal  and  description  to  appear 
in  their  invoice." 

Laws  of  1903,  Ch.  24,  Sec.  1. 
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ASSESSMENT  AND  ABATEMENT  OF  TAXES. 

**A11  taxes  for  any  year  following  the  first  day  of  April 
shall  be  assessed  upon  the  invoice  taken  in  that  month, 
estimating  each  poll  at  fifty  cents,  and  taxable  property  at 
the  rate  of  fifty  cents  on  each  hundred  dollars  of  its  ap- 
praised value." 

Public  Statutes,  Ch.  59,  Sec.  1. 

''The  selectmen  shall  seasonably  assess  all  state  and 
county  taxes  for  which  they  have  the  warrants  of  the  state 
and  county  treasurers  respectively ;  all  taxes  duly  voted  in 
their  towns;  and  all  schools,  schoolhouse,  and  village  dis- 
trict taxes  authorized  by  law  or  by  vote  of  any  school  or 
village  district  duly  certified  to  them.'' 
Public  Statutes,  Ch.  59,  Sec.  2. 

''In  assessing  such  taxes,  the  selectmen  may  assess  a  sum 
not  exceeding  five  per  cent  more  than  the  amount  of  such 
tax,  to  answer  any  abatements  that  may  be  made,  which 
shall  be  paid  into  the  town  treasury  for  the  use  of  the  town. 
But  if  the  selectmen  shall  assess  a  sum  exceeding  that  which 
they  have  a  right  to  assess,  such  assessment  shall  be  thereby 
rendered  invalid  only  as  to  such  excess." 
Public  Statutes,  Ch.  59,  Sec.  3. 

"The  selectmen  of  towns,  or  assessors  of  cities,  may  in- 
clude in  one  assessment  the  state,  county,  town  or  city, 
highway,  schoolhouse,  school  or  village  district,  and  school 
taxes,  or  so  many  of  them  as  may  be  found  convenient." 
Public  Statutes,  Ch.  59,  Sec.  4. 

"A  fair  record  shall  be  made  of  every  invoice  taken  by 
the  selectmen,  and  of  all  taxes  by  them  assessed,  in  a  book 
of  records  of  the  doings  of  the  selectmen  in  their  office, 
which  shall  be  the  property  of  the  town ;  and  a  copy  thereof 
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shall,  prior  to  the  first  day  of  July,  be  left  with  the  town 
clerk,  or  the  original  invoice  and  assessment  shall  be  so  left 
and  recorded  by  him,  and  both  records  shall  be  open  to  the 
inspection  of  all  persons." 

Public  Statutes,  Ch.  59,  Sec.  5. 

''The  selectmen  shall  seasonably  make  a  return  to  the 
state  and  county  treasurer  of  the  names  of  the  collectors  of 
their  respective  towns,  the  date  of  their  warrants,  the 
amounts  they  are  required  to  pay  to  such  treasurers  re- 
spectively, and  the  time  of  payment.*' 
Public  Statutes,  Ch.  59,  Sec.  6. 

"A  list  of.  all  taxes  by  them  assessed  shall  be  made  by 
the  selectmen  under  their  hands,  and  delivered  to  the  col- 
lector on  or  before  the  30th  day  of  June  with  a  warrant 
under  their  hands  and  seal,  directed  to  the  collector  of 
such  town,  requiring  him  to  coUect  the  same,  and  to  pay 
to  the  state  and  county  treasurer,  and  to  the  town  treas- 
urer, such  sums  at  such  times  as  may  be  therein  pre- 
scribed." 

Public  Statutes,  Ch.  59,  Sec.  7,  as  amended  by  Laws 
of  1903,  Ch.  Ill,  Sec.  1. 

''Interest  at  ten  per  cent  shall  be  charged  upon  all  taxes 
not  paid  on  or  before  the  first  day  of  December,  after  their 
assessment,  from  that  date,  which  shall  be  collected  with  the 
taxes  as  incident  thereto. 

Public  Statutes,  Ch.  59,  Sec.  8. 

A  telegraph  company  is  liable  for  interest  at  ten  per  cent  on 
the  amount  of  the  tax  finally  levied  upon  them,  from  December  1 
of  the  year  in  which  it  is  assessed,  although  the  amount  of  the 
original  assessment  has  been  reduced  on  appeal. 

Western  Union  Telegraph  Co.  v.  State,  64  N.  H.  265; 
Winnipiseogee  Lake  Cotton  and  Woolen  Mfg,  Co.  v.  Oil- 
ford,  64  N.  H.  614. 
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"If  the  selectmen,  before  the  expiration  of  the  year  for 
which  a  tax  lias  been  assessed,  shall  discover  that  the  same 
has  been  ta^ed  to  a  person  not  by  law  liable,  they  may,  upon 
abatement  of  such  tax  and  upon  notice  to  the  person  liable 
for  such  tax,  impose  the  same  upon  the  person  so  liable. 
And,  also,  if  it  shall  be  found  that  any  person  or  property 
shall  have  escaped  taxation,  the  selectmen,  upon  notice  to 
the  person,  shall  impose  a  tax  upon  the  person  or  property 
so  liable." 

Public  Statutes,  Ch.  59,  Sec.  9. 

*' Selectmen,  for  good  cause  shown,  may  abate  any  tax 
assessed  by  them  or  by  their  predecessors.'* 
Public  Statutes,  Ch.  59,  Sec.  10. 

"The  authority  of  selectmen  to  abate  is  not  In  any  way  re- 
stricted; the  right  of  appeal  from  their  decision  Is  expressly  con- 
ferred." 

Dewey  v.  Btrdfford,  40  N.  H.  203; 

Oove  V.  NetDton,  58  N.  H.  359,  361 ; 

Edes  V.  Boardman,  58  N.  H.  584. 

*'If  they  neglect  or  refuse  so  to  abate,  any  person  ag- 
grieved, having  complied  with  the  requirements  of  chapter 
fifty-seven,  may,  within  nine  months  after  notice  of  such 
tax,  and  not  afterward,  apply  by  petition  to  the  Supreme 
Court  in  the  county,  at  a  trial  term,  who  shall  make  such 
order  thereon  as  justice  requires." 

Public  Statutes,  Ch.  59,  Sec.  11. 

"The  court  cannot  consider  a  petition  for  the  abatement  of  a 
tax,  unless  It  Is  presented  within  nine  months  after  notice  of  the 
tax,  according  to  the  provisions  of  Gen.  Stat.,  Ch.  53,  Sec.  11." 
Larkin  v.  Portsmouth,  59  N.  H.  26. 

"We  are  of  opinion  that  the  true  construction  of  the  statute  Is, 
that  the  right  of  appeal  Is  not  denied  to  one  who  has  not  exhib- 
ited an  account.  If  he  was  prevented  from  exhibiting  it  by  acci- 
dent, mistake,  or  misfortune,  and  without  fault  on  his  part." 
Clark,  J.,  In  Trust  Co,  v.  Portsmouth,  59  N.  H.  34. 
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'*The  selectmen  of  every  town  shall  abate  a  sum  not 
exceeding  three  dollars  from  the  tax  of  any  inhabitant, 
who  shall  construct,  and  during  the  year  keep  in  repair,  a 
watering  trough,  well  supplied  with  water,  sufficiently  ele- 
vated and  easily  accessible  for  horses  attached  to  carriages, 
if  said  selectmen  shall  deem  the  same  necessary  for  the  con- 
venience of  travelers." 

Public  Statutes,  Ch.  59,  Sec.  12. 

''The  selectmen,  upon  application  of  any  person  who 
shall  plant  and  protect  shade  trees  by  any  highway  adjoin- 
ing his  land,  may  make  such  abatement  of  taxes  to  him  as 
they  shall  deem  just  and  equitable ;  but  no  such  abatement 
shall  affect  his  settlement  or  right  to  vote.*' 
Public  Statutes,  Ch.  59,  Sec.  13. 

''No  abatement  of  a  tax  shall  be  of  any  effect  until  re- 
corded in  the  records  of  the  selectmen.'' 
PubUc  Statutes,  Ch.  59,  Sec.  14. 

A  non-resident  may  appeal  from  the  selectmen's  refusal  to  abate 
his  tax  at  any  time  within  nine  months  after  actual  notice  of  the 
tax. 

Larkin  v.  Portsmouth,  59  N.  H.  26; 

Oompany  v.  P&rtsmouth,  59  N.  H.  33,  34; 

Douming  v.  Farmington,  68  N.  H.  187. 

"The  selectmen  of  towns  and  city  assessors  may  when 
in  their  opinion  it  is  for  the  public  good,  abate  a  portion  of 
the  tax  assessed  against  owners  of  freight,  express  and 
farm  wagons,  carts,  coaches  or  carriages  constructed  before 
January  1st,  1900,  which  are  owned  and  in  use  in  their  city 
or  town  for  the  transportation  of  goods,  wares,  merchan- 
dise, produce,  passengers,  or  for  general  farm,  freight,  and 
express  business,  having  tires  less  than  three  inches  in 
width,  provided  the  owner  or  possessor  thereof  wiU  change 
the  wheels  on  said  vehicles  so  that  the  rims  or  felloes  of 
the  wheels  used  on  a  vehicle  carrying  more  than  two  tons 
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in  weight,  and  less  than  four  tons,  shall  be  at  least  four 
inches  wide ;  for  carrying  more  than  four  tons  and  less  than 
six  tons,  so  that  the  rims  or  felloes  shall  be  at  least  five 
inches  wide ;  and  for  carrying  more  than  six  tons  the  rims 
or  felloes  shall  be  at  least  six  inches  wide,  provided  that  the 
abatement  shall  not  exceed  five  dollars  in  any  one  year  for 
each  vehicle,  the  wheels  of  which  are  changed  as  herein 
provided,  nor  more  than  fifteen  dollars  for  any  one  vehicle 
changed  as  aforesaid." 

Laws  of  1903,  Ch.  58,  Sec.  1. 

'*In  consideration  of  the  public  benefit  to  be  derived 
from  the  planting  and  cultivation  of  timber  or  forest  trees, 
the  owners  of  any  and  all  land  which  shall  be  planted  with 
timber  or  forest  trees,  not  less  than  1,200  to  the  acre,  shall 
be  entitled,  from  and  after  the  first  day  of  April,  1903, 
to  a  rebate  of  the  taxes  assessed  upon  said  land  as  follows : 
For  the  first  ten  years  after  the  land  has  been  so  planted, 
a  rebate  of  ninety  per  cent,  of  all  the  taxes  assessed  upon 
said  land;  for  the  second  period  of  ten  years  after  such 
planting,  a  rebate  of  eighty  per  cent,  of  all  said  taxes ;  and 
for  the  third  and  final  period  of  rebate  after  such  planting, 
a  rebate  of  fifty  per  cent,  of  all  said  taxes.  Said  rebate  to 
be  allowed  only  on  condition  that  said  planted  trees  are 
kept  in  a  sound  condition.  A  return  of  such  planting 
shall  be  made  to  the  selectmen  when  taking  the  annual  in- 
ventory, which  return  shall  be  verified  by  the  selectmen 
and  made  the  basis  of  such  tax  exemption.  After  said 
trees  have  been  planted  ten  years  it  shall  be  lawful  for  the 
owners  to  thin  out  the  same  so  that  not  less  than  six  hun- 
dred trees  shall  be  left  to  the  acre ;  but  no  portion  of  said 
planted  land  shall  be  absolutely  cleared  of  trees  during 
the  period  for  which  said  rebate  may  be  allowed." 
La^vs  of  1903,  Ch.  124,  Sec.  1. 
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School  Taxes. 

*'The  selectmen  in  such  town  shall  assess,  annually,  upon 
the  polls  and  ratable  estate  taxable  therein,  a  sum  to  be  com- 
puted at  the  rate  of  seven  hundred  and  fifty  dollars  for 
every  doUar  of  the  public  taxes  apportioned  to  such  town, 
and  so  for  a  greater  or  less  sum." 

Public  Statutes,  Ch.  88,  Sec.  1,  as  amended  by  Laws 
of  1905,  Ch.  48. 

*'The  town  may  raise  a  sum  exceeding  the  amount  afore- 
said, which  shall  be  asessed  in  the  same  manner.*' 
Public  Statutes,  Ch.  88,  Sec.  2. 

HiGHWAT  TaXBS. 

''Bach  town  shall  annually,  at  its  annual  meeting,  raise 
and  appropriate  for  the  repair  of  highways  and  bridges 
within  such  town,  a  sum  not  less  than  one  fourth  of  one  per 
cent  of  the  valuation  of  the  poUs  and  ratable  estate  on 
which  other  taxes  are  assessed  by  the  town ;  and  in  addition 
to  said  sum  of  one  fourth  of  one  per  cent  of  the  valuation  of 
the  polls  and  estates  of  such  towns  for  taxation,  each  town 
may  raise  as  much  more  as  they  may  deem  necessary,  pro- 
viding that  no  town  shall  be  required  to  raise  more  than 
fifty  dollars  per  mile  for  the  repair  of  roads  and  bridges 
within  the  town.*' 

Laws  of  1899,  Ch.  29,  Sec.  2. 
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UNINCORPORATED  PLACES. 

^'AU  places,  not  incorporated  as  towns,  which  shall  be  re- 
quired to  pay  any  public  tax,  are  invested  with  the  powers 
of  towns  relating  to  the  choice  of  moderator  and  clerk,  su- 
pervisors, selectmen,  assessors,  constables,  and  collectors; 
and  all  the  provisions  of  law  applicable  to  towns  and  town 
oflScera  are  extended  to  such  places  and  their  officers 
so  far  as  they  relate  to  meetings  for  the  choice  of  such  of- 
ficers, and  to  their  election,  powers,  duties,  and  liabilities, 
and  so  far  as  they  relate  to  public  highways,  the  assess- 
ment and  collection  of  public  taxes,  and  the  perambulation 
of  the  lines  of  such  places.'' 

Public  Statutes,  Ch.  54,  Sec.  1. 

Taxes  in  Unincobporatbd  Places. 

''When  there  are  no  proper  officers  for  assessing  and  col- 
lecting taxes  in  an  unincorporated  place,  or  when  the  name 
of  the  collector  of  taxes  of  any  such  place  is  not  returned  to 
the  state  or  county  treasurer  on  or  before  the  last  day  of 
December  in  any  year,  such  treasurer  shall  assess  the  tax 
apportioned  to  such  place  thereon.*' 
Public  Statutes,  Ch.  62,  Sec.  1. 

The  legislature  may  impose  proportional  and  reasonable  taxes 
upon  unincorporated  places,  but  the  tax  must  be  general.  It  can- 
not impose  a  tax  upon  a  particular  place  for  the  purpose  of  mak- 
ing or  improving  roads  therein,  and  probably  not  for  any  par- 
ticular purpose. 

Opinion  of  Justices,  4  N.  H.  565. 

The  Inhabitants  of  an  unincorporated  place  cannot  raise  money 
by  a  tax  upon  themselves  for  any  purpose. 

HiUsl>orough  v.  Deering,  4  N.  H.  86,  92. 

The  state  treasurer  has  authority  to  issue  a  warrant  for  the  col- 
lection of  a  tax  upon  an  unincorporated  place  which  has  no  inhab- 
itants. 

WelU  V.  Burbank,  17  N.  H.  393. 
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A  statute  imposing  a  tax  upon  an  unincorporated  place  means 
that  place  as  it  existed  at  the  time  of  the  passage  of  the  act,  and 
will  not  include  lands  which  have  been  taken  from  it  and  annexed 
to  a  town. 

Wells  V.  Jackson  Iron  Co.,  47  N.  H.  235. 

''The  treasurer  shall  assess  the  tax  on  such  unincorpo- 
rated place  to  the  proprietors  in  one  sum ;  but  if  he  shall  be 
notified  that  the  land  or  any  part  thereof  is  divided,  and  if 
a  copy  of  the  division  is  furnished  to  him  on  or  before  the 
last  day  of  December,  with  evidence  of  the  relative  value  of 
the  part  or  parts  thus  set  off  as  compared  with  the  whole, 
he  shall  assess  the  tax  upon  such  part  or  parts  according  to 
the  value  thereof  to  the  owner  or  owners  thereof,  and  the 
residue  shall  be  taxed  in  one  simi  to  the  proprietors." 

Public  Statutes,  Ch.  62,  Sec.  2. 

WeUs  V.  Iron  Co.,  Supra. 

*'The  treasurer  shall  commit  the  tax  to  the  sheriff  of  the 
county  in  which  the  place  lies,  with  a  warrant  under  his 
hand  and  seal  to  collect  the  same ;  and  the  sheriff  shall  have 
the  same  powers  and  shaU  be  subject  to  the  same  liabilities 
as  to  the  collection  of  the  tax  as  collectors  with  respect  to 
the  taxes  of  non-residents." 

Public  Statutes,  Ch.  62,  Sec.  3. 

"The  sheriff  shall  proceed  in  the  same  manner  in  rela- 
tion to  such  taxes  and  the  sale  of  lands  therefor  as  collec- 
tors are  by  law  bound  to  do." 

Public  Statutes,  Ch.  62,  Sec.  4. 

"Every  sale  of  lands  for  such  taxes  shall  be  in  the  near- 
est town  in  the  same  county  in  which  the  Supreme  Court 
is  holden ;  and  the  sale  shall  be  advertised  therein,  as  well 
as  in  the  place  where  the  lands  lie." 
Public  Statutes,  Ch.  62,  Sec.  5. 
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In  making  such  sale  the  sheriff  must  follow  the  statute  in  every 
material  particular. 

Cambridge  v.  Chandler,  6  N.  H.  271; 
Saylea  v.  Batchelder,  6  N.  H.  286; 
Bellows  Y.  Parsons,  13  N.  H.  265; 
Homer  v.  Cilley,  14  N.  H.  85; 
WeUs  V.  Burbank,  17  N.  H.  394; 
Wells  V.  Iron  Co.,  47  N.  H.  235; 
Cahoon  V.  Coe,  62  N.  H.  518. 

But  if  an  unincorporated  place  Is  uninhabited  the  statute  requir- 
ing a  notice  to  be  posted  in  two  or  more  public  places  is  inappli- 
cable. 

Russell  V.  Dyer,  40  N.  H.  173  and  cases  supra. 

'*The  sheriff  shall  make  all  such  returns  as  collectors 
are  required  to  make  to  town  clerks  to  the  clerk  of  the' 
Supreme  Court  for  the  county  in  which  the  lands  are  sit- 
uate." 

Public  Statutes,  Ch.  62,  Sec.  6. 

Records  and  returns  of  the  sheriff  may  be  amended  to  conform 
with  the  true  facts. 

Cahoon  v.  Coe,  52  N.  H.  518. 

"Every  sheriff  and  every  person  who  has  heretofore  held 
the  oflSce  of  sheriff  shall  deposit  with  the  clerk  of  court 
all  lists  and  other  papers  containing  evidence  of  his  pro- 
ceedings in  the  sale  of  lands  for  taxes,  and  the  same  shall 
be  there  filed  and  preserved." 

Public  Statutes,  Ch.  62,  Sec.  7. 

"Copies  and  extracts  of  such  papers,  certified  by  the 
clerk,  shall  be  competent  evidence  in  every  case  where  the 
originals  might  be  used." 

Public  Statutes,  Ch.  62,  Sec.  8. 

"Every  state  and  county  treasurer  shall  have  like  rem- 
edy against  any  sheriff  by  extent  as  he  has  against  col- 
lectors." 

Public  Statutes,  Ch.  62,  Sec.  9. 
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ANNUAL  INVOICE  OF  POLLS  AND  TAXABLE 
PROPERTY. 

"The  selectmen  of  each  town  shall  annually,  in  April, 
take  an  invoice  of  all  the  polls  and  estate  liable  to  be  taxed 
in  snch  town  on  the  first  day  of  that  month.'* 
Public  Statutes,  Ch.  57,  Sec.  1. 

*'They  shall  annually  take  an  invoice  of  the  shares  of 
stock  of  each  railroad  corporation  of  the  state  owned  by 
inhabitants  of  their  town  on  the  first  day  of  April,  and 
shall  transmit  to  the  state  treasurer,  on  or  before  the  first 
day  of  June,  a  statement  under  oath,  showing  the  number 
of  shares  of  each  corporation  thus  owned,  the  names  of 
such  stockholders,  the  number  of  shares  owned  by  each  in 
each  corporation,  and  that  such  stockholders  were  inhab- 
itants of  the  town  on  the  first  day  of  April.  If  they  shall 
neglect  to  comply  with  the  foregoing  provisions,  they  shall 
be  liable  to  the  town  for  all  damages  resulting  to  it  from 
their  default." 

Public  Statutes,  Ch.  57,  Sec.  2. 

(**If  the  selectmen  of  any  town  shall  neglect  to  take  an 
invoice  of  the  shares  of  railroad  corporations  in  this  state 
owned  by  the  inhabitants  of  the  town,  and  to  transmit  to 
the  state  treasurer  a  statement  thereof,  under  oath,  as  re- 
quired by  section  two,  chapter  fifty-seven  of  the  Public 
Statutes,  such  town  shall  receive  no  part  of  the  railroad 
taxes.") 

Public  Statutes,  Ch.  64,  Sec.  16. 

'*The  secretary  of  state  shall  prepare  and  seasonably  fur- 
nish, at  the  expense  of  the  state,  to  the  selectmen  and  asses- 
sors of  the  several  towns,  blank  invoice  books  for  use  in 
taking  the  invoices  required  by  the  preceding  sections." 
Public  Statutes,  Ch.  57,  Sec.  3. 
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''The  secretary  of  state  shall  annually,  on  or  before  the 
first  day  of  March,  prepare  and  furnish,  at  the  expense  of 
the  state,  to  the  selectmen  of  each  town  and  the  assessors 
of  the  several  cities,  blank  inventories  in  convenient  form, 
sufScient  in  number  to  meet  the  requirements  of  this  chap- 
ter and  of  all  laws  relating  to  the  taxation  of  estates." 
Public  Statutes,  Ch.  57,  Sec.  4. 

''Such  blanks  shall  be  so  arranged  and  formulated  as  to 
require,  under  oath,  from  the  person  or  corporation  to  be 
taxed,  in  answer  to  interrogatories  therein  stated,  a  descrip- 
tion of  all  real  estate  taxable  to  the  person  or  corporation, 
and  a  statement  of  the  gross  amount  or  quantity  of  each 
class  of  personal  property  for  which  he  or  it  is  taxable,  and 
such  other  information  as  will  enable  the  selectmen  or  as- 
sessors to  assess  all  the  taxable  property  of  such  person  or 
corporation  and  at  its  true  value;  also  a  list  of  the  shares 
in  railroad  corporations  of  this  state  owned  by  such  person 
or  corporation." 

Public  Statutes,  Ch.  57,  Sec.  5. 

"The  selectmen  or  assessors,  at  the  time  mentioned  in 
the  following  section,  shall  cause  copies  of  such  blank  inven- 
tories to  be  given  to  all  persons  and  corporations  within 
their  respective  towns  who  are  taxable  therein  for  any  real 
or  personal  estate.  Such  blanks  may  be  given  in  hand  to 
such  persons,  and  to  the  president,  clerk,  or  person  having 
the  principal  charge  of  the  business  of  such  corporations, 
or  be  left  at  their  usual  place  of  abode  or  business." 
Public' Statutes,  Ch.  57,  Sec.  6. 

"A  non-resident  is  not  required  to  furnish  an  account  or  inven- 
tory of  his  taxable  property." 

Farmington  v.  Downing,  67  N.  H.  442. 

"Towns,  by  vote  at  any  legal  meeting,  may  ^luthorize 
the  selectmen  or  assessors  to  distribute  the  blank  inventories 
at  the  time  they  examine  and  appraise  the  property  to  be 
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taxed ;  otherwise  they  shall  be  distributed  on  or  before  the 
twentieth  day  of  March  in  each  year/' 
Public  Statutes,  Ch.  57,  Sec.  7. 

**  Every  person  and  every  corporation,  by  its  president  or 
other  principal  ofl&cer,  shall  fill  out  the  blank  inventory  in 
all  respects  according  to  its  requirements,  and  subscribe  and 
make  the  required  oath  thereto  before  some  justice  of  the 
peace  or  a  selectman  or  assessor,  either  of  whom  is  empow- 
ered to  administer  the  same,  and  shall  deliver  such  inven- 
tory to  the  selectmen  or  assessors  on  or  before  the  fifteenth 
day  of  April  of  that  year." 

Publio  Statutes,  Ch.  57,  Sec.  8. 

'*If  the  blank  inventory  is  not  delivered  to  any  person 
or  corporation  on  or  before  the  fifteenth  day  of  April,  or 
if  any  person  is  prevented  by  accident,  mistake,  or  mis- 
fortune from  making  return  thereof  on  or  before  that  day, 
such  person  or  corporation  shall  make  such  return  before 
the  first  day  of  May." 

Public  Statutes,  Ch.  57,  Sec.  9. 

''The  oath  required  in  and  by  such  inventories  shall  be 
as  follows,  to  be  varied  in  cases  of  partnerships,  corpora- 
tions, administrators,  and  the  like,  to  conform  to  such  cir- 
cumstances :  I, ,  do  solemnly  swear  that,  to  the  best 

of  my  knowledge  and  belief,  the  foregoing  inventory  con- 
tains a  full,  true,  and  correct  statement  of  all  the  real  and 
personal  estate  or  property  for  which  I  was  liable  to  be 

taxed  by  the  selectmen  of ,  under  the  laws  of  the 

state,  on  the  first  day  of  April,  ,  and  of  all  stock 

in  railroad  corporations  of  this  state  owned  by  me  at  that 
time;  and  that  I  have  not  assigned,  conveyed,  or  disposed 
of  any  property  or  estate,  in  any  manner,  for  the  purpose 
of  evading  taxation.  So  Help  Me  God." 
Public  Statutes,  Ch.  57,  Sec.  10. 
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**If  any  person  shall  wilfully  swear  falsely  in  violation 
of  the  provisions  of  this  chapter,  he  shall  be  deemed  guilty 
of  perjury,  and  shall  be  punished  accordingly." 
Public  Statutes,  Ch.  57,  Sec.  11. 

'*The  selectmen  and  assessors  are  authorized  to  receive 
such  inventory  before  the  first  day  of  May  from  any  per- 
son or  corporation  who  was  prevented  from  making  and 
returning  the  same  on  or  before  the  fifteenth  day  of  April, 
by  accident,  mistake,  or  misfortune." 
Public  Statutes,  Ch.  57,  Sec.  12. 

"The  selectmen  or  assessors  shaU,  on  or  before  the  second 
Monday  of  April  in  each  year,  give  public  notice  of  the 
times  when  and  places  where  they  will  receive  such  inven- 
tories, and  hear  all  parties  regarding  their  liability  to  be 
taxed.  They  shall  state  therein  the  time  when  such  hear- 
ings will  begin  and  close.  Such  notice  shall  be  posted  in 
one  or  more  public  places  in  the  town,  shall  be  published 
in  some  newspaper,  if  any  be  printed  in  the  town,  and 
shall  be  given  in  any  other  manner  they  think  proper." 
Public  Statutes,  Ch.  57,  Sec.  13. 

**Upon  the  return  of  such  inventory,  the  selectmen  shall 
assess  a  tax  against  the  person  or  corporation  in  accordance 
with  their  appraisal  of  the  property  therein  'mentioned, 
unless  they  shall  be  of  the  opinion  that  it  does  not  contain 
a  full  and  true  statement  of  the  property  for  which  such 
person  or  corporation  is  taxable." 

Public  Statutes,  Ch.  57,  Sec.  14. 

**If  any  person  or  corporation  shall  wilfully  omit  to 
make  and  return  such  inventory  or  to  answer  any  inter- 
rogatory therein  contained,  or  shall  make  any  false  state- 
ment therein,  or  if  the  selectmen  or  assessors  shall  be  of 
opinion  that  the  inventory  return,  does  not  contain  a  full 
and  correct  statement  of  the  property  for  which  the  person 
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or  corporation  is  taxable,  or  that  the  person  making  the 
same  has  wilfully  omitted  to  give  required  information,  or 
has  made  false  answers  or  statements  therein,  the  selectmen 
or  assessors  shall  ascertain,  in  such  way  as  they  may  be  able, 
and  as  nearly  as  practicable,  the  amount  and  value  of  the 
property  for  which  the  person  or  corporation  is  taxable,  and 
shall  set  down  to  such  person  or  corporation,  by  way  of 
doomage,  four  times  as  much  as  such  property  would  be 
taxable  if  truly  returned  and  inventoried." 
Public  Statutes,  Ch.  57,  Sec.  15. 

*'If  any  selectman  or  assessor  shall  wilfully  omit  or  fail 
to  perform  any  duty  imposed  upon  him  by  the  provisions 
of  this  chapter  or  by  other  laws  pertaining  to  taxation,  or 
shall  wilfully  fail  to  enforce  or  wilfully  violate  any  of  the 
provisions  thereof,  he  shall  forfeit  for  each  offence  the  sum 
of  two  hundred  dollars,  to  be  recovered  by  any  person  who 
will  first  sue  therefor." 

Public  Statutes,  Ch.  57,  Sec.  16. 

*'The  selectmen,  or  either  of  them,  may  make  personal 
application  to  any  inhabitant  of  the  town,  to  any  person 
having  the  care  of  personal  property  taxable  therein,  and 
to  the  officers  of  any  corporation,  for  an  account  of  the 
polls  and  ratable  estate  for  which  they  are  liable  to  be 
taxed." 

Public  Statutes,  Ch.  57,  Sec.  17. 

"Whosoever,  upon  request  made  to  him  by  an  assessor 
or  collector  of  taxes  of  any  town  in  the  performance  of  his 
official  duty,  refuses  or  neglects  to  give  his  true  name,  shall 
be  fined  not  exceeding  fifty  dollars." 

Public  Statutes,  Ch.  57,  Sec.  18. 

*'The  cashier  of  every  bank,  and  the  treasurer  of  every 
other  corporation  whose  stock  is  taxable  to  the  owners 
thereof  or  to  the  corporation,  upon  application  of  any  se- 
lectman, in  person  or  by  writing,  at  its  principal  place  of 


28  Taxation  in  New  Hampsbobe. 

business^  shall  furnish,  within  four  days  after  such  appli- 
cation, an  account  in  writing,  on  oath  if  required,  of  all 
shares  of  the  corporation  owned  by  any  resident  in  the 
town  of  which  such  applicant  is  selectman,  and,  if  the 
applicant  is  one  of  the  selectmen  of  the  town  in  which  the 
corporation  is  located,  an  account  of  all  shares  owned  by 
persons  resident  out  of  the  state.*' 

Public  Statutes,  Ch.  57,  Sec.  19. 

*'Any  such  officer  who  wilfully  neglects  or  refuses  to  fur- 
nish an  account  as  required  by  the  preceding  section  shall 
forfeit  the  sum  of  one  hundred  dollars  for  each  offence, 
for  the  use  of  the  town  of  which  such  applicant  is  select- 
man." 

Public  Statutes,  Ch.  57,  Sec.  20. 

**  Whoever  transfers  any  stock  in  any  bank,  insurance 
company,  or  other  corporation,  for  the  purpose  of  avoiding 
taxation,  or  to  prevent  its  being  taxed  to  the  real  owner 
thereof  in  the  town  in  which  he  resides,  and  whoever,  for 
either  of  the  purposes  aforesaid,  deposits  money  in  any 
savings-bank  or  institution  of  savings  in  the  name  of  a 
fictitious  person  or  in  any  false  name,  or  in  the  name  of. 
a  person  not  resident  in  the  city  or  town  in  which  he  is 
represented  to  reside,  or  under  any  false  residence,  shall 
be  fined  not  more  than  one  thousand  dollars  to  the  use  of 
the  town  in  which,  or  for  the  use  of  which,  such  stock  op 
money  ought  to  be  taxed.'' 

Public  Statutes,  Ch.  57,  Sec.  21. 

Taxation  op  Polls. 

**  Every  person  shall  be  taxed  in  the  town  in  which  he 
is  an  inhabitant  or  resident  on  the  first  day  of  April,  for 
his  poll  and  estate,  except  in  cases  otherwise  provided  by 
law." 

Public  Statutes,  Ch.  56,  Sec.  1. 
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'*A11  male  polls  from  twenty-one  to  seventy  years  of  age 
are  liable  to  be  taxed,  except  paupers,  insane  persons,  and 
others  exempt  by  special  provisions  of  law." 
Public  Statutes,  Ch.  55,  Sec.  1. 

Aliens  are  ratable  polls. 

Opinion  of  Justices,  8  N.  H.  573. 

Selectmen  of  towns  may,  in  their  discretion,  purposely  omit  to 
tax  a  resident  of  a  town,  of  small  means,  to  prevent  his  gaining 
a  settlement  in  the  town. 

Thompson  v.  "Newton,  21  N.  H.  595. 

Exemptions. 

Every  male  inhabitant  below  the  age  of  twenty-one  years 
and  above  the  age  of  seventy  years,  paupers  and  insane 
persons  (see  Sec.  1,  Ch.  55,  Public  Statutes)  are  exempt 
from  the  payment  of  a  poll  tax. 

Opinion  of  Justices,  8  N.  H.  573. 

*'Any  soldier  or  sailor  of  the  War  of  the  Rebellion  who 
shall  present  to  the  selectmen  or  assessors  of  the  town  in 
which  he  lives,  for  inspection  and  record,  his  pension  cer- 
tificate awarding  to  such  soldier  or  sailor  an  invalid  pen- 
sion of  any  amount,  or  an  honorable  discharge  of  such 
soldier  or  sailor  from  the  service  of  the  United  States  in 
said  Rebellion,  shall  thereafter  be  exempt  from  levy  of 
poll  tax." 

Public  Statutes,  Ch.  56,  Sec.  2. 

"The  selectmen  shall  record  the  number  of  said  certifi- 
cate, the  name  of  the  invalid,  the  command  in  which  he 
served,  and  the  rate  of  pension,  in  a  book  to  be  kept  for 
that  purpose." 

Public  Statutes,  Ch.  56,  Sec.  3. 

**The  selectmen  in  their  discretion  may  exempt  any 
soldier  or  sailor  who  served  in  the  Spanish- American  War, 
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and  is  disabled  in  consequence  of  such  service,  from  paying 
a  poll  tax." 

Laws  of  1903,  Ch.  68,  Sec.  1. 

'*The  selectmen  in  their  discretion  may  exempt  any  other 
soldier  or  sailor  who  served  in  the  late  Rebellion,  and  is 
disabled  in  consequence  of  such  service,  from  paying  a 
poll  tax,     .     .'    ." 

Public  Statutes,  Ch.  56,  Sec.  4,  amended  by  Laws  of 
1907,  Ch.  95. 

"The  selectmen  for  good  cause  shown,  may  abate  any 
tax  assessed  by  them  or  by  their  predecessors." 
Public  Statutes,  Ch.  59,  Sec.  10. 

"Poverty  and  inability  to  pay  taxes  is  a  good  cause  for  selectmen 
of  towns  to  abate  them." 

Briggs  Petitioth  29  N.  H.  547. 

"Taxes  cannot  be  abated  by  vote  of  the  town.    The  selectmen 
alone,  or  the  court,  is  authorized  to  make  such  abatement." 
Hampstead  v.  Plaistoto,  49  N.  H.  84; 
Northumberland  v.  Cohleigh,  59  N.  H.  255. 
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PERSONAL  PROPERTY. 

1.  What  is  personal  property  for  the  purpose  of  taxa- 

tion? 

2.  Where  is  it  taxed  and  to  whom? 

3.  Exemptions. 

**  Personal  estate  liable  to  be  taxed  is — 

**  (1)  Stock  in  public  funds,  including  all  United  States, 
state,  county,  city,  or  town  stocks  or  bonds  and  all  other 
interest-bearing  bonds  not  exempt  from  taxation  by  the 
laws  of  the  United  States. 

**(2)  Stock  in  corporations  in  the  state,  except  where 
the  property  represented  by  the  stock  is  taxable  directly 
to  the  corporation. 

**(3)  Stock  in  corporations  located  out  of  the  state, 
owned  by  persons  living  in  the  state,  except  where  either 
the  stock  or  the  property  represented  by  it  is  taxed  in  the 
towns  or  states  where  the  corporations  are  located. 

*'  (5)  Money  on  hand  or  at  interest  more  than  the  owner 
pays  interest  for,  including  money  deposited  in  any  bank 
other  than  a  savings  bank  within  this  state,  or  loaned  on 
any  mortgage,  pledge,  obligation,  note  or  other  security, 
whether  on  interest  or  interest  be  paid  or  received  in  ad- 
vance. 

**  (6)  Stock  in  trade,  whether  of  merchants,  shopkeepers, 
mechanics,  or  tradesmen  employed  in  their  trade  or  busi- 
ness, reckoning  the  same  at  the  average  value  thereof  for 
the  year;  and  for  purposes  of  taxation,  raw  materials  and 
manufactures  of  any  manufactory,  wood,  timber,  logs,  and 
lumber,  manufactured  or  otherwise,  if  exceeding  fifty  dol- 
lars in  value,  and  fishing  vessels,  steamboats,  horse-boats,  or 
other  vessels  owned  by  individuals    and    navigating    the 
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waters  of  the  state  for  the  transportation  of  passengers  op 
freight,  and  sea-going  vessels,  shall  be  deemed  stock  in 
trade. 

"  (7)  Vehicles,  the  aggregate  value  of  which  exceeds  one 
hundred  dollars. 

''  (8)  Horses,  asses,  and  mules  over  eighteen  months  old. 

**(9)  Oxen,  cows,  and  other  neat  stock  over  eighteen 
months  old. 

'*  (10)  Sheep  over  one  year  old  and  hogs  over  six  months 
old ;  but  two  such  hogs  to  each  family  shall  be  exempt  from 
taxation. 

'*  (11)  Fowls  of  every  description  exceeding  fifty  dollars 
in  value." 

Public  Statutes,  Ch.  55,  Sec.  7,  as  amended  by  Laws 
of  1895,  Ch.  23,  Sec.  1 ;  Id.  Ch.  101,  Sec.  1 ;  Laws 
of  1897,  Ch.  40,  Sec.  1 ;  Laws  of  189d,  Ch.  94,  Sec 
1 ;  Laws  of  1907,  Ch.  4,  Sec.  1. 

Ice  cut  and  stored  in  New  Hampshire,  by  a  non-resident  ice- 
dealer,  awaiting  shipment  out  of  the  state  at  some  future  time, 
is  taxable  in  town  where  it  is  stored,  as  stock  in  trade,  notwith- 
standing it  is  also  taxed  in  Mass. 

Winkley  v.  Newton,  67  N.  H.  80. 

Lumber  committed  to  the  custody  of  one  of  several  Joint  own- 
ers to  be  sold  by  him  for  the  benefit  of  all,  even  though  he  may  be 
a  tradesman  in  lumber,  is  not  taxable  as  stock  in  trade,  but  at  its 
full  value. 

Russell  V.  Mason,  69  N.  H.  359. 

The  guaranty  fund  of  a  savings-bank  is  not  taxable  by  the  town 
where  the  bank  is  located,  as  surplus  capital. 
Bank  v.  Laconia,  67  N.  H.  324. 

Money  invested  in  the  bonds  of  a  railroad  corporation  incorpo- 
rated in  this  state  is  taxable  as  money  at  interest. 
Sawyer  v.  Nashua,  69  N.  H.  404. 
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Money  invested  in  national  bank  stock  is  considered  as  money  at 
interest,  and  interest-bearing  indebtedness  should  be  deducted 
from  par  value  of  same  and  tbe  excess  only  is  subject  to  taxation. 

Weston  V.  Manchester,  62  N.  H.  574; 
Peavey  v.  Greenfield,  64  N.  H.  284; 
Farmington  v.  Downing,  67  N.  H.  441. 

A  loan  of  money  for  interest,  the  loan  being  secured  by  an  abso- 
lute deed  of  real  estate  to  the  lender,  who  gives  a  bond  to  the  bor- 
rower to  convey  the  real  estate  to  him  upon  payment  of  the  loan, 
is  subject  to  taxation  under  Public  Statutes,  Ch.  55,  Sec.  7,  Di- 
vision 5. 

Glidden  v.  Newport,  74  N.  H.  207. 

In  the  course  of  the  opinion  Chase  J.,  says:  "Taxation  of  the 
real  estate  to  him  (obligee)  was  not  taxation  of  his  money,  nor 
was  the  taxation  of  the  money  taxation  of  the  real  estate.  As 
found  by  the  superior  court,  the  relations  between  him  and  the 
obligees,  so  far  as  they  concerned  taxation,  were  in  effect  like  those 
between  a  mortgagee  and  mortgagor  in  ordinary  mortgages  of  real 
estate.  The  taxation  of  mortgaged  real  estate  and  of  the  loan  se- 
cured by  the  mortgage  is  not  double  taxation.  (Nctshua  Savings 
Bank  v.  Nashua,  46  N.  H.  889,  399,  408;  Morrison  v.  Manchester, 
58  N.  H.  538 ;  Sawyer  v.  Nashua,  59  N.  H.  404,  406 ;  Boston  etc.,  R, 
R.  y,  State,  62  N.  H.  648.)" 

Where  an  administrator  puts  money,  belonging  to  the  estate  of 
his  intestate,  out  at  interest,  he  is  liable  to  be  taxed  for  such  por- 
tion of  money  as  may  on  settlement  belong  to  himself. 

Smith  V.  Town  of  Exeter,  37  N.  H.  556. 

If  a  railroad  corporation,  situated  in  another  state,  pays  a  spe- 
cific tax  upon  all  its  capital  invested  or  expended,  whether  repre- 
sented by  capital  stock  or  indebtedness  of  the  corporation,  and 
such  taxation  is  declared  to  be  in  lieu  of  all  state,  county,  town- 
ship or  other  taxes  in  that  state,  and  it  appears  that  such  specific 
tax  was  intended  to  be  a  fair  equivalent  for  the  taxes  that  would 
otherwise  be  laid  on  such  property  by  the  ordinary  means  of  tax- 
ation, such  property  should  not  again  be  taxed  in  this  state  to  the 
owners  of  shares  of  the  capital  stock  of  such  corporation. 

Kendall  v.  Milford,  54  N.  H.  406. 
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*'Wood,  bark,  timber,  logs,  and  lumber,  manufactured  or 
unmanufactured,  exceeding  fifty  dollars  in  value." 
Public  Statutes,  Ch.  56,  Sec.  16. 

**The  net  yearly  income  of  ships  and  vessels  engaged  in 
the  foreign  carrying  trade  for  at  least  ten  months  of  the 
y^ar  preceding  the  annual  assessment  of  property  for  taxa- 
tion, or  built  during  the  year  for  that  trade,  may  be  taxed 
as  personal  estate." 

Public  Statutes,  Ch.  55,  Sec.  13. 

"All  boats  and  launches  of  every  description,  whatever 
the  motive  power  may  be,  the  aggregate  value  of  which 
exceeds  one  hundred  dollars,  shall  be  taxed     .     .     ." 
Laws  of  1905,  Ch.  25,  Sec.  1. 

**  Every  portable  mill  shall  be  taxed  as  personal  prop- 
erty    ..." 

Laws  of  1905,  Ch.  15,  Sec  1. 

''The  selectmen  shall  appraise  and  assess,  in  all  taxes  of 
the  year,  every  stud-horse  or  jackass  kept  in  the  town  for 
the  use  of  mares,  at  any  time  after  the  first  day  of  April, 
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Public  Statutes,  Ch.  56,  Sec.  31. 

''Fishing  vessels,  steamboats,  horse-boats,  or  other  vessels 

owned  by  individuals  and  navigating  the  waters  of  this 

state  for  the  transportation  of  passengers  or  freight,  and 

sea-going  vessels,  except  when  exempt  from  taxation,     . 

.,"  are  taxable  as  personal  property. 

Public  Statutes,  Ch.  56,  Sec.  12. 

(2)  Where  Taxed  and  to  Whom? 

The  question  of  location  of  personal  property  does  not 
control,  as  in  the  case  of  real  estate,  the  law  of  taxation. 
Certain  classes  of  personal  property  are  made  by  statute 
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taxable  in  the  town  or  city  where  they  are  located;  other 
classes  are  taxable  to  the  owner  in  the  place  of  his  resi- 
dence, irrespective  of  the  location  of  the  property. 

** .     .     .     personal  property  shall  be  taxed  to  the  per- 
son claiming  the  same,  or  to  the  person  who  is  in  possession 
and  actual  occupancy  thereof,  if  such  person  will  consent 
to  be  taxed  for  the  same;     .     .     . " 
Public  Statutes,  Ch.  56,  Sec.  14. 

**If  any  person  removes  from  town  on  or  after  the  first 
day  of  April,  he  shall  pay  his  taxes  that  year  in  the  town 
from  which  he  removed." 

Public  Statutes,  Ch.  56,  Sec.  5. 

**  Stock  in  corporations,  liable  to  be  taxed,  though 
pledged,  mortgaged,  or  assigned  as  security,  shall  be  taxed 
to  the  general  owner  thereof  in  the  town  in  which  he  re- 
sides, if  in  this  state;  otherwise  to  the  corporation  in  the 
town  in  which  its  prilicipal  oflSce  or  place  of  business  in 
the  state  is." 

Public  Statutes,  Ch.  56,  Sec.  7. 

"A  tax  cazmot  lawfuUy  be  assessed  against  the  property  of  a  cor- 
poration when  the  Btoc&  of  the  corporation  Is  at  the  same  time 
taxed  td  Its  owners." 

Telephone  Co.  v.  The  State,  63  N.  H.  167. 

''United  States,  state,  county,  city,  or  town  stocks  or 
bonds,  not  exempt  from  taxation  by  the  laws  of  the  United 
States,  shall  be  taxed  to  the  owner  in  the  town  where  he 
resides." 

Public  Statutes,  Ch.  56,  Sec.  8. 

''Taxable  property  of  corporations,  and  property  taxable 
to  corporations,  shall  be  taxed  to  the  corporation  by  its 
corporate  name,  in  the  town  in  which  it  is  located,  except 
where  other  provision  is  made." 

Public  Statutes,  Ch.  56,  Sec.  9. 
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"Animals  liable  to  be  taxed  kept  in  any  town,  carriages 
if  exceeding  fifty  dollars  in  value,  and  stock  in  trade  em- 
ployed in  any  town,  owned  by  a  person  not  resident 
therein,  shall  be  taxed  in  such  town,  to  the  owner  or  person 
having  the  care  thereof,  on  the  first  day  of  April,  whether 
such  person  be  a  resident  of  the  town  or  not ;  and  the  con- 
sent of  the  person  having  such  care  to  be  taxed  for  the 
same,  shall  not  be  necessary,  but  he  shall  have  a  lien  on 
such  property  for  the  amount  of  the  tax  paid  by  him." 

Public  Statutes,  Ch.  56,  Sec.  10,  as  amended  by 
Laws  of  1895,  Ch.  122,  Sec.  1. 

See  Winkly  v.  Newton,  67  N.  H.  80 

"Any  person  going  into  any  town  in  this  state,  and  tak- 
ing with  him  any  property  upon  which  a  tax  has  not  been 
assessed  and  paid  elsewhere  for  that  year,  and  doing  busi- 
ness therein  with  such  property  after  the  first  day  of  April 
and  before  the  first  day  of  September  of  any  year,  shall 
be  taxed  on  such  property  in  such  town  as  in  the  cases  of 
persons  who  have  escaped  taxation." 
Public  Statutes,  Ch.  56,  Sec.  11. 

"Fishing  vessels,  steamboats,  horse  boats,  or  other  vessels 
owned  by  individuals  and  navigating  the  waters  of  this 
state  for  the  transportation  of  passengers  or  freight,  and 
sea-going  vessels,  except  when  exempt  from  taxation,  shall 
be  taxed  to  the  owner  in  the  place  of  his  residence,  if  in 
this  state;  otherwise  in  the  town  where  the  port  is  from 
which  such  vessels  sail." 

Public  Statutes,  Ch.  56,  Sec.  12. 

"All  boats  and  launches  of  every  description,  whatever 
the  motive  power  may  be,  the  aggregate  value  of  which 
exceeds  one  hundred  dollars,  shall  be  taxed  to  the  owner 
thereof  in  the  town  where  the  owner  resides,  if  in  the  state, 
otherwise  where  the  property  is  located,  on  the  first  day 
of  April." 

Laws  of  1905,  Ch.  25,  Sec.  1. 
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'*In  cases  where  ships  and  vesseb  are  exempt  from  taxa- 
tion, but  their  net  yearly  income  is  taxable,  such  income 
shall  be  taxed  as  to  place  in  the  same  manner  as  is  provided 
in  the  preceding  section/' 

Public  Statutes,  Ch.  56,  Sec.  13. 

''Personal  property  being  on  the  first  day  of  April  in 
any  unorganized  place,  the  owner  of  which  resides  in  an 
organized  town  or  place,  may  be  taxed  to  the  owner  in  the 
town  or  place  where  he  resides. ' ' 

Public  Statutes,  Ch.  56,  Sec.  15. 

''Wood,  bark,  timber,  logs,  and  lumber,  manufactured 
or  unmanufactured,  exceeding  fifty  dollars  in  value,  shall 
be  taxed  at  its  full  value  in  the  town  where  it  is  on  the 
first  day  of  April,  to  the  owner,  if  he  then  resides  in  such 
town,  otherwise  to  the  owner  or  person  having  it  in  his 
care  or  custody  on  that  day ;  and  any  person  or  corporation 
permitting  such  property  to  be  deposited  on  their  premises 
shall  be  deemed  to  have  the  same  in  their  care  or  custody, 
and  shall  have  a  lien  on  the  same  for  the  payment  of  said 
taxes;  and  when  any  wood,  bark,  logs,  or  lumber,  liable 
to  be  taxed,  shall  be  owned  by  a  person  residing  out  of  the 
town  where  the  same  is  situated  on  the  first  day  of  April, 
and  is  not  in  the  custody  of  any  person  residing  in  such 
town,  the  same  shall  be  taxed  to  the  owner  thereof;  and 
said  town  shall  have  a  lien  thereon  for  the  payment  of  the 
taxes." 

Public  Statutes,  Ch.  56,  Sec.  16. 

Where  the  owner  of  tangible  personal  property  is  a  non-resident. 
It  is  not  taxable  while  it  is  merely  in  transit,  through  the  state, 
for  It  has  no  Htv^  here,  and  General  Laws,  Ch.  64,  Sec.  13  (Pub- 
lic Statutes,  Ch.  56,  Sec.  13),  is  not  to  be  applied  to  such  case. 
Co,  V.  OolumUa,  62  N.  H.  286. 

But  the  statute  as  applied  to  logs  cut  from  trees  situate  in  this 
state,  and  drawn  thence  into  the  town  in  which  they  are  found  on 
the  first  day  of  April,  does  not  violate  the  constitution  of  the 
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United  States,  or  this  state,  and  they  are  to  be  taxed  although  in- 
tended to  be  sent  from  this  town  to  a  market  out  of  the  state. 
Ooe  V.  Erroh  62  N.  H,  303.    116  U.  S.  517. 

For  purposes  of  taxation,  wood,  timber,  logs,  and  lumber  owned 
by  a  railroad,  and  distributed  along  its  lines  for  present  use,  are 
a  part  of  the  railroad,  and  taxable  only  as  such. 
Railroad  v.  Preacott,  47  N.  H.  62. 

''Such  property  shall  not  be  taxed  to  the  person  or  cor- 
poration permitting  the  same  to  be  laid  upon  their  prem- 
ises unless  one  of  the  selectmen  or  assessors,  prior  to  or  at 
the  time  of  their  taking  the  invoice,  gives  notice  in  writing 
to  such  person  or  corporation,  or  to  the  agent  or  tenant 
of  such  person  or  corporation  having  the  care  or  supervi- 
sion of  their  property  in  such  town,  stating  the  kind  of 
property,  the  place  where  it  is  deposited,  and  that  they 
intend  to  tax  the  same;  and  an  afiSdavit  by  the  selectman 
or  assessor  giving  the  notice,  that  such  notice  was  given, 
shall  be  evidence  of  the  fact." 

Public  Statutes,  Ch.  56,  Sec.  17. 

"When  such  property  is  in  any  town  other  than  that  in 
which  it  was  cut,  on  the  first  day  of  April,  on  its  way  to 
market,  or  temporarily  delayed  therein  on  its  way  to  mar- 
ket, if  the  owner,  residing  in  the  state,  furnishes  to  one  of 
the  selectmen  or  assessors  of  such  town,  on  or  before  the 
fourth  day  of  said  April,  a  statement  under  oath  signed 
by  himself  and  by  one  of  the  selectmen  or  assessors  of  the 
town  where  the  owner  resides  specifying  the  amount  of  the 
property,  and  that  the  same  has  been  given  in  by  the  owner 
for  taxation  in  that  month  in  the  town  where  the  owner 
resides,  it  shall  be  there  taxed.'' 

Public  Statutes,  Ch.  56,  Sec.  18. 

"Logs  brought  to  a  town  and  left  until  owners  have  occasion  to 
use  them,  when  they  intend  to  take  them  to  their  mill  in  another 
town  and  make  them  into  pulp  are  not  on  their  way  to  market, 
nor  temporarily  delayed  within  the  meaning  of  Public  Statutes 


Laws  in  Force  Mat  1^  1908.  89 

56,  Sec.  18,  and  are  taxable  in  the  town  where  stored  If  there  April 
first." 

Paper  Co.  v.  Northfleld,  67  N.  H.  365. 

Logs  not  legally  taxed  elsewhere  brought  into  a  town  after  April 
first,  and  manufactured  into  lumber  and  shipped  out  of  the  state 
Quring  the  year  may  be  taxed  in  that  town  as  stock  in  trade. 
Company  v.  Munroe,  71  N.  H.  473. 

''Timber,  logs,  and  lumber  lying  in  or  upon  any  body  of 
water  of  this  state,  outside  the  boundary  or  limits  of  any 
town  therein,  shall  be  taxed  at  its  full  value  in  the  town 
nearest  and  opposite  such  property." 
Public  Statutes,  Ch.  56,  Sec.  19. 

A  river  is  a  body  of  water  within  the  meaning  of  the  above 
statute. 

Berlin  MiUs  Co.  v.  WentworWs  Location,  60  N.  H.  156. 

Logs  cut  in  unorganized  places,  and  which  on  the  first  day  of 
April  were  lying  in  those  places  upon  a  river,  can  not  be  taxed  by 
the  nearest  organized  town,  the  owner  of  such  logs  not  residing 
therein. 

Id. 

''The  selectmen  of  said  town  shall,  at  the  usual  time  of 
appraisal,  make  an  inventory  of  the  said  property,  and  shall 
give  notice  to  the  owner  thereof  or  his  agent,  immediately 
after  the  assessment  of  the  town  tax,  stating  the  amount 
of  the  taxes  thereon;  and  the  said  owner  or  owners  shall 
pay,  or  cause  to  be  paid,  all  the  taxes  thereon  assessed,  be- 
fore the  removal  of  said  property,  or  give  satisfactory  evi- 
dence to  the  town  collector  of  his  or  their  ability  to  pay 
such  assessment." 

Public  Statutes,  Ch.  56,  Sec.  20. 

''Such  town  shall  have  a  lien  upon  the  property  for  the 
payment  of  aU  taxes  thereon;  and  any  person  removing 
such  property  before  complying  with  the  provisions  of  the 
previous  section  shall  be  liable  to  a  fine  of  not  more  than 
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two  hundred  dollars.    It  shall  be  the  dnty  of  the  selectmen 
of  the  town  to  make  eomplaint  for  the  violationa  of  the 
provisions  of  this  section,  and  the  fine  shall  go  to  the  town." 
Public  Statutes,  Ch.  56,  Sec.  21. 

"The  real  and  personal  estate  of  any  legatee  or  ward, 
and  all  taxable  property  held  in  tmst,  shall  be  taxed  to  the 
administrator,  guardian,  or  trustee, — ^the  real  estate  in  the 
town  in  which  it  is  situated,  and  the  personal  estate  in  the 
town  in  which  such  administrator,  trustee,  or  guardian  re- 
sides, if  in  this  state,  otherwise  in  the  town  in  which  such 
legatee,  ward,  or  person  beneficially  interested  resides ;  but 
living  animals  and  stock  in  trade  shall  be  taxed  in  the  town 
in  which  they  are  kept." 

Public  Statutes,  Ch.  56,  Sec.  27. 

TruHtees  ad  litem  are  regarded  the  fe&me  as  other  trustees.    AU 
taxable  property  held  in  trust  is  taxable  to  the  trustee,  and  like 
other  persons  liable  to  be  taxed  for  personal  property  they  are 
bound  to  render  to  the  assessors  an  inventory  under  oath. 
Bett  V.  Sawyer,  59  N.  H.  393. 

PerHonal  property  of  a  person  deceased  when  in  the  possession 
of  the  administrator  is  not  taxable  to  the  decedent's  heirs,  but  is 
taxable  to  the  administrator  in  the  town  In  which  he  resides. 
Kent  V.  Exeter,  68  N.  H.  469. 

PlalntlfP's  intestate,  a  resident  of  Vermont,  left  personal  estate 
consisting  of  securities,  which  were  left  in  that  state.  The  plain- 
tiff, a  rcHident  of  Pittsfleld,  N.  H.,  was  appointed  administrator  by 
the  court  of  Vermont,  and  he  there  paid  the  tax  on  the  personal 
property  in  that  state.  Taxes  assessed  by  the  defendant  on  the 
same  property  for  the  same  year  were  abated. 
Rand  V.  Pittsfleld,  70  N.  H.  530. 

"The  selectmen  shall  assess  all  persons  whom  they  be- 
lieve to  be  inhabitants  of  the  town  on  the  first  day  of  April. 
If  any  person  so  assessed  shall  tender  to  the  selectmen  his 
affidavit,  stating^  that  before  the  first  day  of  April  he  had 
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removed  from  said  town  and  become  an  inhabitant  of  some 
other  specified  place,  and  answer  such  interrogatories  under 
oath  as  the  selectmen  may  propose  relative  to  his  residence, 
they  may  suspend  the  collection  of  such  tax.'' 
Public  Statutes,  Ch.  56,  Sec.  28. 

''If  the  person  so  assessed  and  examined  shall,  on  or 
before  the  first  day  of  January  following,  produce  to  the 
selectmen  the  certificate,  under  oath,  of  the  selectmen  of 
any  other  town  that  he  was  assessed  in  that  town  as  an 
inhabitant,  and  how  much,  and  has  paid  the  tax,  and  that 
the  same  is  the  legal  tax  for  the  year  upon  his  poll  and 
whole  estate,  the  first  mentioned  tax  may  be  abated ;  other- 
wise it  shall  be  collected." 

Public  Statutes,  Ch.  56,  Sec.  29. 

*'Any  person  or  corporation  to  whom  any  tax  may  be 
assessed  upon  the  property  of  any  other  person  or  corpora- 
tion, shall  have  a  lien  upon  such  property  and  the  income 
or  dividends  thereof,  until  such  tax  is  repaid ;  shall  be  al- 
lowed the  same  upon  settlement  of  their  accounts;  and 
shall  have  a  right  to  recover  the  same  against  the  owner 
by  action  for  money  paid  to  his  use." 
Public  Statutes,  Ch.  56,  Sec.  30. 

Plaintiff  is  a  corporation  organized  under  the  General  Laws, 
owning  steamboats  over  |100  in  value,  operated  on  Lake  Sunapee. 
When  not  in  use  the  boats  are  kept  and  stored  in  the  town-of  Sun- 
apee. The  plaintiff's  articles  of  incorporation  state  that  "the  place 
In  which  Its  business  shall  be  carried  on  shall  be  Concord,  New 
Hampshire."  In  1907,  its  said  boats  were  taxed  In  Concbrd  and 
also  in  Simapee.  In  an  appeal  from  a  petition  for  an  abatement 
in  the  latter  town  it  was  held  that  the  plaintiff,  upon  any  view 
of  the  case,  was  rightfully  taxed  in  Sunapee. 

Woodsum  Steainhoat  Co.  t.  Sunapee,  74  N.  H.  495. 

(3)  Exemptions. 

Stock  in  public  funds,  including  all  United  States,  state, 
county,  city,  or  town  stocks  or  bonds,  and  all  other  interest- 
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bearing  bonds  exempt  from  taxation  by  the  laws  of  the 
United  States. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  I,  as 
amended  by  Laws  of  1895,  Ch.  23,  Sec.  1,  and 
Laws  of  1895,  Ch.  101,  Sec.  1. 

Stock  in  corporations  in  the  state,  where  the  property 
represented  by  the  stock  is  taxable  directly  to  the  corpora- 
tion. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  2. 

Stock  in  corporations  located  out  of  the  state,  owned  by 
persons  living  in  the  state,  where  either  the  stock  or  the 
property  represented  by  it  is  taxed  in  the  towns  or  states 
where  the  corporations  are  located. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  3. 

Money  on  hand  or  at  interest  equal  to  the  amount  of  the 
owner's  interest-bearing  indebtedness;  money  deposited  in 
a  savings-bank  in  this  state. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  5. 

Money  deposited  in  a  savings  bank  of  another  state  and  there 
taxed  is  not  taxable  in  this  state. 

Berry  v.  Windham,  59  N.  H.  288. 

Raw  materials  and  manufactures  of  any  manufactory, 
wood,  timber,  logs,  and  lumber,  manufactured  or  other- 
wise, of  the  value  of  fifty  dollars  or  less. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  6. 

Vehicles,  the  aggregate  value  of  which  is  one  hundred 
dollars  or  less. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  7,  as 
amended  by  Laws  of  1899,  Ch.  94,  Sec.  1. 


Laws  in  Force  May  1,  1908.  48 

Horses,  asses,  mules,  oxen,  cows,  and  other  neat  stock 
eighteen  months  old  or  less. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Divs.  8  and  9,  as 
amended  by  Laws  of  1895,  Ch.  23,  Sec.  1,  and 
1897,  Ch.  40,  Sec.  1. 

Sheep  one  year  old  or  less ;  hogs  six  months  old  or  less ; 
two  hogs  over  six  months  old  exempt  to  each  family. 

See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  10,  as 
amended  by  Laws  of  1907,  Ch.  4,  Sec.  1. 

Fowls  of  every  description  to  the  value  of  fifty  dollars. 
See  Public  Statutes,  Ch.  55,  Sec.  7,  Div.  11. 

"Stock  in  corporations  shall  not  be  taxed,  if  the  nature 
^nd  purposes  of  the  corporation  are  such  that  no  dividend 
of  its  profits  are  to  be  made." 

Public  Statutes,  Ch.  55,  Sec.  9. 

''Towns  may  by  vote  exempt  from  taxation  for  a  term 
not  exceeding  ten  years  any  manufacturing  establishment 
proposed  to  be  erected  or  put  in  operation  therein,  and  the 
capital  to  be  used  in  operating  the  same,  unless  such  estab- 
lishmeift  has  been  previously  exempted  from  taxation  by 
some  town.'' 

Public  Statutes,  Ch.  55,  Sec.  11. 
(For  cases  applying  to  this  section,  see  Post,  Real 
Estate.) 

"Any  town  in  this  state  may  by  vote  authorize  its  proper 
o£Scers  to  make  contracts  with  individuak  to  exempt  from 
taxation  for  a  term  not  exceeding  ten  years  all  materials 
of  wood,  copper,  iron,  and  steel  used  in  the  construction 
and  building  of  ships  and  vessels  in  such  town,  and  the 
ships  and  vessels  constructed  therefrom  while  in  the  pro- 
cess of  construction.'' 

Public  Statutes,  Ch.  55,  Sec.  12. 


44  Taxation  in  New  Hampshire. 

''Ships  and  vessels  engaged  in  the  foreign  carrying  trade 
for  at  least  ten  months  of  the  year  preceding  the  annual 
assessment  of  property  for  taxation,  or  built  during  the 
year  for  that  trade,  shall  not  be  included  in  the  personal 
estate  liable  to  be  taxed,     .     .     . " 

Public  Statutes,  Ch.  55,  Sec.  13. 

Money  loaned  to  a  town  by  a  citizen  thereof,  at  a  rate 
of  interest  not  exceeding  five  per  cent.,  may,  by  vote  of  the 
town  be  exempt  from  taxation. 

Public  Statutes,  Ch.  55,  Sec.  14. 

**Any  city,  town,  precinct  or  village  district  may  exempt 
from  taxation  any  future  issue  of  its  bonds,  provided  such 
exemption  shall  apply  only  to  bonds  owned  and  held  by 
citizens  of  said  city,  town,  precinct  or  village  district." 

Laws  of  1907,  Ch.  55,  Sec.  1.    Approved  March  13, 
1907. 

New  State  Hospital  bonds  are  exempt  from  taxation, — 
"when  owned  by  residents  or  savings-banks  of  this  state." 
Laws  of  1907,  Ch.  61,  Sec.  4. 

All  boats  and  launches  of  every  description,  whatever 
the  motive  power  may  be,  of  the  aggregate  value  of  one 
hundred  dollars  or  less  are  exempt. 
Laws  of  1905,  Ch.  25,  Sec.  1. 

"Billiard  tables,  pool  tables,  and  bowling  alleys  duly 
licensed  shall  be  exempt  from  taxation." 
Public  Statutes,  Ch.  114,  Sec.  9. 

"And  every  soldier  or  sailor  residing  in  New  Hamp- 
shire who  served  for  sixty  days  or  more  in  the  army  of  the 
United  States  during  the  War  of  the  Rebellion  and  re- 
ceived an  honorable  discharge  from  that  service,  and  the 
wife  or  widow  of  any  such  soldier  or  sailor,  in  consideration 
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and  recognition  of  such  service,  shall  be  exempt  each  year 
from  taxation  upon  his  taxable  property  to  the  value  of 
one  thousand  dollars ;  provided,  such  soldier  or  sailor  and 
his  wife,  if  any,  shall  not  own  property  of  the  value  of 
three  thousand  dollars  or  more/' 
Laws  of  1907,  Ch.  95,  Sec.  1. 

"All  public  cemeteries,  and  all  property  held  in  trust 
for  the  benefit  of  public  places  for  the  burial  of  the  dead, 
and  so  much  of  the  real  estate  and  personal  property  of 
charitable  associations,  corporations,  and  societies  as  is  de- 
voted exclusively  to  the  uses  and  purposes  of  public  char- 
ity, are  hereby  exempted  from  taxation.'' 
Laws  of  1895,  Ch.  66,  Sec.  1. 

See  Carter  v.  Whitcomb,  14^  N.  H.  482,  cited  herein 
under  Liheritance  Taxes. 


46  Taxation  in  New  Hampshirb. 


BANK  STOCK. 

''All  the  shares  of  stock  of  banks  located  in  this  state, 
whether  private,  state,  or  national,  shall  be  taxed  to 
the  owners  thereof  in  the  towns  in  which  they  reside,  if 
in  this  state.  All  shares  standing  in  the  names  of  persons 
residing  out  of  the  state  shall  be  taxed  to  snch  persons  in 
the  town  in  which  the  bank  is  located.  All  snch  shares 
shall  be  assessed  at  their  value,  as  shown  by  the  capital, 
surplus,  and  undivided  profits  of  the  bank  on  the  first  day 
of  April  in  each  year,  after  deducting  therefrom  the  value 
of  the  real  estate  and  such  other  property  as  would  not  be 
subject  to  taxation  if  held  by  any  individual  owner,  or 
which  is  by  law  exempt  from  taxation  when  owned  'by  indi- 
viduals, at  the  same  rate  and  no  greater  than  that  at  which 
other  moneyed  capital,  held  by  individuals  and  subject  to 
taxation,  is  by  law  assessed.  United  States  bonds  depos- 
ited with  the  treasurer  of  the  United  States  to  secure  cir- 
culating notes  of  the  bank  shall  not  be  deducted  from  the 
capital,  surplus,  and  undivided  profits  for  the  purpose  of 
ascertaining  the  value  of  shares  for  taxation,  and  no  share 
shall  be  assessed  at  less  than  its  par  value.  The  persons 
or  corporations  who  appear  from  the  records  of  said  banks 
to  be  the  owners  of  shares  at  the  close  of  the  business  day 
next  preceding  the  first  day  of  April  in  each  year,  shall  be 
taken  and  deemed  to  be  the  owners  thereof  for  the  purposes 
of  this  section." 

Laws  of  1895,  Ch.  113,  Sec  1. 

**  Every  such  resident  stockholder  shall  pay  to  the  col- 
lectors or  other  persons  authorized  to  collect  the  taxes  of 
the  cities  or  towns  in  which  said  resident  stockholders 
reside  at  the  time  in  each  year  when  the  other  taxes  as- 
sessed in  said  cities  or  towns  become  due,  the  amount  of 
the  tax  so  assessed  in  each  year  upon  the  shares  of  said 
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resident  stockholders;  and  every  such  bank  shall  pay  to 
the  collector  or  other  person  authorized  to  collect  the  taxes 
of  the  city  or  town  in  which  said  bank  is  located,  at  the 
time  in  each  year  when  the  other  taxes  assessed  in  said 
city  or  town  become  due,  the  amount  of  the  tax  so  assessed 
in  each  year  upon  the  shares  of  the  non-resident  stock- 
holders/' 

Laws  of  1895,  Ch.  113,  Sec.  2. 

''The  shares  of  non-resident  stockholders  shall  be  sub- 
ject to  the  tax  paid  thereon  by  the  corporation,  or  by  the 
of&cers  thereof,  and  the  corporation  and  the  officers  thereof 
shall  have  a  lien  on  all  said  shares  in  said  bank,  and  on  all 
the  rights  and  property  of  said  shareholders  in  the  cor- 
porate property,  for  the  payment  of  said  taxes." 
Laws  of  1895,  Ch.  113,  Sec.  3. 

''The  cashier  of  every  such  bank  shall,  on  or  bfefore  the 
fifth  day  of  April  in  each  year,  send  by  mail,  to  the  select- 
men or  assessors  of  the  several  towns  in  the  state  in  which 
any  of  its  stockholders  resided  on  the  first  day  of  that 
month,  a  list  of  such  stockholders,  stating  the  number  of 
shares  owned  by  each  and  the  par  value  of  such  shares, 
and  a  statement  under  oath  showing  their  capital,  surplus, 
and  undivided  profits,  and  the  amount  of  real  estate  and 
other  property  to  be  deducted  therefrom,  as  provided  in 
section  1  of  this  act;  and  to  the  selectmen  or  assessors  of 
the  town  in  which  the  bank  is  located  a  like  list  of  stock- 
holders not  resident  in  this  state,  and  a  like  statement 
under  oath.'' 

Laws  of  1895,  Ch.  113,  Sec.  4. 

"The  cashier  of  any  bank,  who  shall  neglect  or  refuse 
to  comply  with  the  provisions  of  the  preceding  section,  or 
who  shaU  make  a  false  statement,  shall  forfeit  the  sum  of 
one  hundred  dollars  for  each  offence  for  the  use  of  the 
town  to  whose  selectmen  he  did  not  send  a  list  of  stock- 
holders and  a  statement,  as  required  by  said  provision." 
Laws  of  1895,  Ch.  113,  Sec.  5. 
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REAL  ESTATE. 

For  convenience  this  subject  is  arranged  under  the  fol- 
lowing  heads: 

(1)  What  is  real  estate  for  the  purposes  of  taxation? 

(2)  Where  is  it  taxed  and  to  whom? 

(3)  Exemptions. 

'*Real  estate,  whether  improved  or  unimproved,  and 
whether  owned  by  residents  or  others,  is  liable  to  be  taxed, 

Public  Statutes,  Ch.  55,  Sec.  2. 

(1)  What  is  Real  Estate  foe  the  Purposes  op  Tax- 
ation ? 

**The  words  'land,'  'lands,'  or  'real  estate'  shall  include 
lands,  tenements,  and  hereditaments,  and  all  rights  thereto 
and  interests  therein."  v 

PubUc  Statutes,  Ch.  2,  Sec.  21. 

"Buildings,  mills,  carding  machines,  factory  buildings 
and  machinery,  wharves,  ferries,  toll  bridges,  locks  and 
canals,  and  aqueducts,  any  portion  of  the  water  of  which 
is  sold  or  rented  for  pay,  are  taxable  as  real  estate." 
PubUc  Statutes,  Ch.  55,  Sec.  3.' 

"Lands,  dams,  canals,  water  power,  buildings,  structures, 
machinery,  dynamos,  apparatus,  poles,  wires,  fixtures  of  all 
kinds  and  descriptions  owned,  operated  and  employed  by 
any  private  corporation  or  person  not  a  municipal  corpora- 
tion in  generating,  producing,  supplying  and  distributing 
electric  power  or  light,  shall  be  taxed  as  real  estate  in  the 
town  or  towns  in  which  said  property  or  any  part  of  it  is 
situated." 

Laws  of  1905,  Ch.  42,  Sec.  1. 


Laws  in  Force  May  1,  1908.  49 

**The  property  described  in  section  1  of  this  act  shall  be 
classified  for  the  purposes  of  taxation  with  that  described 
in  section  3  of  chapter  55  of  the  Public  Statutes." 
Laws  of  1905,  Ch.  42,  Sec.  3. 

"Real  estate  shall  be  taxed  independently  of  any  mines 
or  ores  contained  therein  until  such  mines  or  ores  shall 
become  a  source  of  profit.'' 

Public  Statutes,  Ch.  55,  Sec.  4. 

Rights  in  a  reservoir  of  water  are  real  estate. 

Wivmipeaaukee  Man,  Co,  v.  Oilford,  64  N.  H.  337. 

Easements  are  taxable  as  real  estate.  If  appurtenant,  they  are 
in  general  taxable  with  and  as  a  part  of  the  land  to  which  they 
belong. 

Id, 

Easements  in  gross  must  necessarily  be  valued  and  taxed  sep- 
arately from  the  land  out  of  which  they  are  granted. 
Id. 

Taxation  of  the  owner  of  real  estate  because  of  his  net  income 
from  it,  for  a  sum  which  if  placed  at  interest,  would  produce  a 
sum  equal  to  such  income,  is  in  effect,  taxation  of  the  real  estate, 
and  is  not  authorized  by  law. 

Kennard  v.  Manchester,  68  N.  H.  61. 

(2)  Real  Estate,  Where  Taxed? 

".  .  .  real  estate  shall  be  taxed  in  the  town  in  which 
it  is  situate." 

Public  Statutes,  Ch.  56,  Sec.  14. 

The  property  owned  by  electric  light  and  power  plants 
and  taxed  as  real  estate  is  taxed  **m  the  town  or  towns  in 
which  said  property  or  any  part  of  it  is  situated." 
Laws  of  1905,  Ch.  42,  Sec.  1. 

'*If  the  property  described  in  section  1  of  this  act  shall 
be  situated  in  or  extend  into  more  than  one  town,  said 
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property  shall  be  taxed  in  each  town  according  to  the  value 
of  that  part  and  proportion  of  the  same  lying  within  its 
limits/' 

Laws  of  1905,  Ch.  42,  Sec.  2. 

**The  real  estate  of  railroad  corporations  and  companies, 
not  used  in  their  ordinary  business,  and  the  real  estate  of 
telegraph  and  telephone  corporations  and  companies  not 
included  in  the  provisions  of  section  3  of  chapter  64  of 
the  Public  Statutes  shall  be  appraised  and  taxed  by  the 
authorities  of  the  towns  in  which  it  is  situated/' 

Public  Statutes,  Ch.  55,  Sec.  6,  as  amended  by  Laws 
of  1907,  Ch.  119.     Approved  April  4,  1907. 

As  explanatory  of  this  provision,  section  3  of  chapter  64 
of  the  Public  Statutes  is  as  follows : 

"Every  person  or  corporation  owning  or  operating  a  tele- 
graph or  telephone  line  within  this  state  shall  pay  to  the 
state,  for  its  use,  an  annual  tax  upon  the  value,  on  the  first 
day  of  April  of  each  year,  of  the  telegraph  or  telephone 
line  within  the  state,  then  owned  or  operated  by  such  person 
or  corporation,  including  poles,  wires,  instruments,  appara- 
tus, office  furniture,  and  fixtures  of  all  kinds,  at  a  rate  as 
nearly  equal  as  may  be  to  the  average  rate  of  taxation  at 
that  time  upon  other  property  throughout  the  state." 

Where  a  mill  pond  is  in  towns  A  and  B  and  the  water  power  is 
wholly  used  in  the  latter,  a  right  of  flowing  land  in  A  and  using 
it  as  a  part  of  the  basin  that  maintains  the  head  and  furnishes  the 
power  is  taxable  in  A»  and  not  in  B. 

Company  v.  Concord,  66  N.  H.  562. 

Rights  in  a  reservoir  of  water  are  taxable  in  the  town  where  the 
land  by  which  the  reservoir  is  created  is  situated. 
Company  v.  Oilfoi'd,  64  N.  H.  337. 

(3)  Real  Estate,  to  Whom  Taxed? 

''Taxable  property  of  corporations,  and  property  taxable 
to  corporations,  shall  be  taxed  to  the  corporation  by  its 
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corporate  name,  in  the  town  in  which  it  is  located,  except 
where  other  provision  is  made." 

Public  Statutes,  Ch.  56,  Sec.  9. 

**Real  and  personal  property  shall  be  taxed  to  the  person 
claiming  the  samcy  or  to  the  person  who  is  in  the  possession 
and  actual  occupancy  thereof,  if  such  person  will  consent 
to  be  taxed  for  the  same ;     .      .      .  " 

Public  Statutes,  Ch.  56,  Sec.  14. 

**If  any  person  not  the  owner  is  living  on  any  farm  or 
in  any  house  on  the  first  day  of  April,  and  refuses  to  be 
taxed  for  it,  it  shall  be  taxed  as  resident  by  the  number  of 
the  lot,  or  such  other  description  as  it  is  commonly  known 
by,  with  the  name  of  the  occupant  as  such;  and  estate  so 
taxed  shall  be  holden  and  liable  to  be  sold  in  the  same  man- 
ner as  the  real  estate  of  residents  is  holden  and  sold  for 
taxes." 

Public  Statutes,  Ch.  56,  Sec.  22. 

*'If  no  person  is  in  possession  or  occupation  of  any  build- 
ing deemed  by  the  selectmen  to  be  tenantable,  or  of  any 
other  real  estate  improved  as  pasture,  mowing,  arable,  or 
otherwise,  the  same  shall  be  taxed  as  non-resident  by  such 
description  as  it  may  be  readily  known  by,  with  the  name  of 
the  owner,  if  known." 

Public  Statutes,  Ch.  56,  See.  23. 

'*If  any  tenant  in  common,  or  joint  tenant  in  possession 
of  any  real  estate  of  the  kind  specified  in  the  two  preceding 
sections^  refuses  to  be  taxed  beyond  the  shares  claimed  by 
him,  and  no  other  person  is  in  possession,  the  other  shares 
shall  be  taxed  as  non-resident,  with  such  description  of  the 
land  as  it  may  be  readily  known  by,  the  name  of  the  person 
in  possession,  and  the  names  of  the  owners  of  the  shares 
for  which  he  refuses  to  be  taxed,  if  such  owners  are 
known. ' ' 

Public  Statutes,  Ch.  56,  Sec.  24. 
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''Unimproved  lands  of  non-residents  shall  be  taxed  in 
the  name  of  the  owner,  if  known ;  otherwise  in  the  name  of 
the  original  proprietor,  if  known;  otherwise  without  any 
name,  and  by  the  number  of  lot  and  range,  and  the  quan- 
tity thereof,  if  lotted,  or  by  such  other  description  as  it 
may  be  readily  known  by." 

Public  Statutes,  Ch.  56,  Sec.  25. 

**  Estates  of  persons  deceased  may  be  taxed  to  the  widow, 

to  any  of  the  children,  to  the  heirs,  or  to  any  other  person 

who  will  consent  to  be  considered  as  in  possession  thereof ; 

otherwise  to  the  heirs  generally  of  such  deceased  person." 

Public  Statutes,  Ch.  56,  Sec.  26. 

"The  real  and  personal  estate  of  any  legatee  or  ward, 
and  all  taxable  property  held  in  trust,  shall  be  taxed  to  the 
administrator,  guardian,  or  trustee, — the  real  estate  in  the 
town  in  which  it  is  situated,  and  the  personal  estate  in  the 
town  in  which  such  administrator,  trustee,  or  guardian  re- 
sides, if  in  this  state,  otherwise  in  the  town  in  which  such 
legatee,  ward,  or  person  beneficially  interested  resides ;  but 
living  animals  and  stock  in  trade  shall  be  taxed  in  the  town 
in  which  they  are  kept." 

Public  Statutes,  Ch.  56,  Sec.  27. 

Toll  bridges  owned  by  corporations  are  to  be  taxed  to  the  cor- 
porations. 

The  Proprietors  of  Cornish  Bridge  v.  Wchardson  et  al. 
8  N.  H.  207. 

Such  bridges  across  the  Connecticut  river  are  taxable  in  this 
state. 

Id. 

Mortgaged  real  estate  may  be  taxed  to  the  mortgagor  in  posses- 
sion. 

Morrison  v.  Manchester,  58  N.  H.  538. 
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EBAL  ESTATE  EXEMPTIONS. 

'*.  .  .  houses  of  public  worship,  twenty-five  hun- 
dred dollars  of  the  value  of  parsonages  owned  by  religious 
societies  and  occupied  by  their  pastors,  schoolhouses,  semi- 
naries of  learning,  real  estate  of  the  United  States,  state, 
or  town  used  for  public  purposes,  and  almshouses  on  county 
farms"  are  exempt. 

Public  Statutes,  Ch.  55,  Sec.  2. 

"The  legislature  may  provide  by  general  laws  for  the  exemption 
of  certain  classes  of  property  from  taxation,  as  well  as  exempt  It 
by  omitting  it  in  the  description  of  property  required  to  be  as- 
sessed.   Such  exemption  will  be  valid  until  the  law  is  repealed." 
Brewster  v.  Hough,  10  N.  H.  138. 

State  legislatures,  unless  prohibited  by  state  constitutions,  may 
contract  by  legislation  to  release  from  taxation  a  particular  thing, 
corporation  or  person. 

Jefferson  Branch  Bank  v.  Skelly,  1  Black  436. 

It  Js  said  that  no  property  Is  taxable  In  the  absence  of  legisla- 
tive authorization. 

Bank  V.  Nashua,  46  N.  H.  349; 

Boody  V.  Watson,  64  N.  H.  162,  195; 

Sunapee  v.  Lempster,  65  N.  H.  655; 

Canaan  v.  Enfield  Fire  District,  74  N.  H.  517,  527. 

Land  and  buildings,  used  exclusively  for  the  purposes  of  an 
academy  or  seminary  for  the  instruction  of  females,  agreeably  to 
the  faith  of  the  Roman  Catholic  Church,  and  for  dormitories  and 
convenient  outbuildings  in  connection  therewith  are  exempt  from 
taxation  by  the  provisions  of  this  section  of  the  statute. 
Warde  v.  Manchester,  56  N.  H.  508. 

A  building  used  partly  as  a  dopnitory  and  students'  boarding 
house,  and  partly  as  a  public  house.  Is  not  exempt  from  taxation 
under  a  provision  In  the  charter  that  "all  lands,  tenements  and 
personal  estate,  that  shall  be  given  to  the  trustees  for  the  use  of 
the  academy,  shall  be  and  hereby  are  exempted  from  all  tax  what- 
ever." 

Academy  v.  Exeter,  58  N.  H.  306. 
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The  constitution  of  New  Hampshire  does  not  exempt  church 
property,  and  a  law  Imposing  such  a  tax  is  not  in  conflict  with 
the  constitution. 

Society  v^  Manchester,  60  N.  H.  342. 

County  farms  are  subject  to  taxation;  but  courthouses  and  Jails 
are  not,  although  not  Included  in  the  list  of  property  exempted 
from  taxation  by  the  statute. 

Grafton  County  v.  HaverJiill,  68  N.  H.  120. 

Real  estate  with  the  appurtenances  thereto  belonging  used  for 
water  works,  owned  by  one  town  and  situated  in  another  is  not  ex- 
empted from  taxation  in  the  town  in  which  it  is  located. 
Newport  v.  Unity,  68  N.  H.  587. 

But  a  special  act  empowering  a  village  fire  district  to  establish 
a  system  of  water  works  and  exempting  all  property  used  in  its 
construction  and  operation  from  taxation  will  have  the  effect  of 
exempting  real  estate  and  water  rights  owned  by  the  district  and 
located  in  a  town  outside  that  in  which  the  district  is  situated. 
Canaan  v.  Enfield  Fire  District,  74  N.  H.  517. 

Under  this  statute,  real  estate  owned  by  a  seminary  is  exempt 
from  taxation  only  when  used  for  school  purposes. 

New  London  v.  Colby  Academy,  69  N.  H.  443. 
See  also.  Academy  v.  Exeter,  58  N.  H.  306; 
Association  v.  Keene,  70  N.  H.  223. 

**A11  public  cemeteries,  and  all  property  held  in  trust  for 
the  benefit  of  public  places  for  the  burial  of  the  dead,  and 
so  much  of  the  real  estate  and  personal  property  of  char- 
itable associations,  corporations,  and  societies  as  is  devoted 
exclusively  to  the  uses  and  purposes  of  public  charity,  are 
hereby  exempted  from  taxation." 
Laws  of  1895,  Ch.  66,  Sec.  1. 

V^ether  associations  are  charitable  or  not  is  a  question  of  fact. 
Carter  v.  Whitcomh,  74  N.  H.  482. 

".  .  .  every  soldier  or  sailor  residing  in  New  Hamp- 
shire who  served  for  sixty  days  or  more  in  the  army  of  the 
United  States  during  the  War  of  the  Rebellion  and  received 
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an  honorable  discharge  from  that  service,  and  the  wife  or 
widow  of  any  such  soldier  or  sailor,  in  consideration  and 
recognition  of  such  service,  shall  be  exempt  each  year  from 
taxation  upon  his  taxable  property  to  the  value  of  one 
thousand  dollars;  provided,  such  soldier  or  sailor  and  his 
wife,  if  any,  shall  not  own  property  of  the  value  of  three 
thousand  dollars  or  more." 

Laws  of  1907,  Ch.  95,  Sec.  1. 

**The  improvement  caused  by  reclaiming  swamp  or  swale 
lands  for  the  purposes  of  agriculture  shall  be  exempt  from 
taxation  for  a  term  of  ten  years  from  the  time  when  such 
improvement  shall  have  been  made  to  the  satisfaction  of 
the  selectmen  of  the  town  in  which  such  lands  are  situated.'' 
Public  Statutes,  Ch.  55,  Sec.  5. 

Any  town  in  this  state  *'may  by  vote  exempt  from  taxa- 
tion for  a  term  not  exceeding  ten  years  any  manufacturing 
establishment  proposed  to  be  erected  or  put  in  operation 
therein,  and  the  capital  to  be  used  in  operating  the  same, 
unless  such  establishment  has  been  previously  exempted 
from  taxation  by  some  town.'' 

Public  Statutes,  Ch.  55,  Sec.  11. 

Towns  do  not  have  authority  under  this  statute  to  exempt  from 
taxation  by  general  vote  all  manufacturing  establishments  which 
may  in  the  future  be  erected  or  put  In  operation  therein,  but  their 
power  is  restricted  to  the  exemption  of  siieh  particular  and  speci- 
fied establishments  as  at  the  time  of  the  vote  are  in  existence  or 
proposed  by  person  or  persons  to  be  erected  and  put  in  operation 
therein. 

Company  v.  Gilford,  62  N.  H.  503. 

A  vote  exempting  all  manufacturing  establishments  thereafter 
erected  or  put  in  operation,  until  accepted  and  acted  on  by  erecting 
them  or  by  putting  them  in  operation  would  not  be  a  contract,  but 
a  mere  proposition  on  the  part  of  the  town  which  it  might  with- 
draw or  rescind  at  any  time. 
Id.,  p.  505. 
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The  statute  authorizing  towns  to  exempt  manufacturing  prop- 
erty from  taxation  for  a  term  not  exceeding  ten  years  does  not 
confer  authority  to  exempt  the  same  property  for  a  second  period 
of  ten  years. 

Boody  V.  Watson,  63  N.  H.  320. 

The  vote  of  a  town  under  this  statute  to  exempt  from  taxation 
any  establishment  which  may  be  erected  by  a  specified  manufac- 
turing company  and  the  capital  used  in  operating  the  same,  has 
the  effect  to  exempt  the  land  on  which  a  building  is  erected  for 
that  purpose,  although  such  land  has  been  taxed  before. 
Franklin  Needle  Co.  v.  Franklm,  65  N.  H.  177. 

But  a  vote  of  a  town  to  exempt  a  manufacturing  plant  does  not 
exempt  land  owned  by  another  and  leased  to  the  owner  of  the 
manufacturing  plant  and  used  in  connection  therewith. 

Portsmouth  Shoe  Co,  v.  Portsmouth,  74  N.  H.  222. 

A  vote  of  a  town  to  exempt  from  taxation  "any  establishment 
thereafter  erected  in  this  town  for  the  manufacture  of  fabrics" 
is  not  sufficient  under  the  statute  to  exempt  a  manufacturing  es- 
tablishment afterwards  erected,  which  was  not  mentioned  In  the 
vote. 

Pulp  Co,  V.  Franklin,  66  N.  H.  274. 

A  vote  of  a  city  that  "the  factory  and  real  estate  on  which  the 
same  is  located,  and  the  machinery  therein  and  other  property 
necessary  in  conducting  said  business,  shall  be  exempt  from  all 
taxation  for  a  period  of  ten  years  from  April  1, 1890,"  does  not  ex- 
empt a  stock  of  carriages  not  manufactured  by  the  company,  but 
bought  and  kept  for  sale.  Whether  the  vote  of  the  city  covered 
such  property  or  not  is  immaterial,  because  the  statute  gives  no 
authority  to  exempt  it. 

Kimhall  Carriage  Co,  v.  Manchester,  67  N.  H.  483. 

An  electric  lighting  and  power  plant  is  not  a  "manufacturing 
establishment"  within  the  meaning  of  the  statute. 
Williams  v.  Park,  72  N.  H.  305. 

The  selectmen  *'for  good  cause  shown  may  abate  any  tax 
assessed  by  them  or  their  predecessors." 
Public  Statutes,  Ch.  59,  Sec.  10. 


. 
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COLLECTORS  OF  TAXES. 

**  Every  town,  at  the  annual  meeting,  may  determine  the 
rate  or  amount  of  compensation  to  be  allpwed  the  collector 
of  taxes  for  his  services.  Whenever  the  selectmen  appoint 
the  collector,  they  shall  make  a  written  contract  with  him 
in  relation  to  his  compensation." 

Public  Statutes,  Ch.  43,  Sec.  26. 

**  Every  collector  or  constable  shall,  within  six  days  after 
his  election  or  appointment,  give  bond,  with  sufficient  sure- 
ties to  the  acceptance  of  the  town  or  selectmen,  for  the 
faithful  performance  of  the  duties  of  his  office,  in  form 
like  that  of  county  officers,  and  in  default  thereof  the 
office  shall  become  vacant." 

Public  Statutes,  Ch.  43,  Sec.  27. 

"Every  collector  shall,  on  the  first  Saturday  of  every 
month,  pay  to  the  town  treasurer  all  money  by  him  col- 
lected up  to  that  time,  shall  give  to  him  an  itemized  account 
of  all  dog  taxes  included  in  such  payment,  and  shall  submit 
his  tax  books  and  lists  to  the  treasurer  for  inspection  and 
computation,  and  if  the  treasurer  discovers  any  errors 
therein,  he  shall  immediately  notify  the  selectmen  thereof. 
He  shall  also  submit  his  tax  books  and  lists  to  the  select- 
men for  inspection  and  examination,  whenever  so  requested 
by  them.  He  shall  make  report  to  the  town  at  the  end  of 
each  fiscal  year  of  the  taxes  collected  during  the  year,  and 
submit  his  tax  books,  lists,  and  accounts  to  the  auditors 
for  examination."  / 

Public  Statutes,  Ch.  43,  Sec.  28. 

'*If  a  collector  of  taxes  dies,  removes  from  town,  or  is  re- 
moved from  office  before  completing  the  collection  of  the 
taxes  committed  to  him,  the  selectmen  may  appoint  some 
suitable  person  to  collect  the  remainder  of  such  taxes,  and 
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issue  a  warrant  to  him  for  that  purpose.  He  shall  give 
bond,  possess  the 'powers,  perform  the  duties,  and  be  paid 
as  other  collectors." 

Public  Statutes,  Ch.  43,  Sec.  29. 

*  *  In  case  of  removal  from  town  or  office  or  the  death  of  a 
collector,  he,  his  executors  or  administrators,  and  all  other 
persons  into  whose  hands  any  of  his  unsettled  tax  lists  may 
come,  shall  forthwith  deliver  the  same  to  the  selectmen." 

Public  Statutes,  Ch.  43,  Sec.  30. 

**The  appointment  of  a  collector  to  succeed  another  in 
the  collection  of  a  tax  shall  not  affect  in  any  way  the  bond 
of  the  predecessor,  but  the  signers  thereof  shall  continue 
liable  for  all  acts  and  negligence  of  such  predecessor  while 
he  was  collector." 

Public  Statutes,  Ch.  43,  Sec.  31. 

**Any  distress  begun  by  a  deceased  or  removed  collector, 
or  one  who  vacates  his  office  by  removal  from  town  or  other- 
wise, may  be  completed  by  his  successor  in  the  same  man- 
ner as  it  could  have  been  by  him  who  began  it." 
Public  Statutes,  Ch.  43,  Sec.  32. 

*  *  Every  collector  of  taxes  shall  collect  all  taxes  set  down 
upon  the  lists  committed  to  him  for  that  purpose  except 
such  as  are  abated,  and  shall  possess  all  the  powers  of  the 
office  until  they  are  collected,  unless  he  is  sooner  removed 
as  provided  in  this  chapter." 

Public  Statutes,  Ch.  43,  Sec.  33. 
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*' Every  collector,  in  the  collection  of  taxes  committed 
to  him  and  in  the  service  of  his  warrant,  shall  have  the 
powers  vested  in  constables  in  the  service  of  civil  process, 
which  shall  continue  until  all  the  taxes  in  his  list  are  col- 
lected." 

Public  Statutes,  Ch.  60,  Sec.  1. 

A  contract  between  a  tax  collector  and  a  town,  whereby  the 
former  guarantees  the  latter  against  loss  on  account  of  impaid 
taxes,  is  void  as  contrary  to  public  policy. 

An  agreement  between  the  selectmen  and  a  collector,  that  a 
tax  warrant  shall  continue  in  force  after  the  town  has  been  fully 
paid  and  until  all  taxes  have  been  collected,  is  unauthorized  and 
void. 

A  payment  of  all  outstanding  taxes  by  a  collector,  in  pursuance 
of  invalid  agreements  with  the  town,  is  wholly  inoperative  and 
does  not  exempt  a  delinquent  tax-payer  from  arrest. 
Page  v.  Claggett,  71  N.  H.  85. 

The  election  of  a  collector  is  the  essence  of  his  appointment, 
but  the  office  is  not  actually  filled  until  he  accepts.    If  he  neg- 
lects to  accept  the  appointment  he  can  not  justify  as  an  officer,  in 
an  action  against  him  for  the  illegal  distraint  of  goods. 
Johnson  v.  Wilson,  2  N.  H.  202. 

Proof  that  an  individual  has  acted  as  a  public  officer  for  a 
length  of  time  is  prima  facie  evidence  of  his  official  character, 
without  producing  his  commission  or  the  record  of  his  appoint- 
ment. 

State  V.  Itoherts,  52  N.  H.  492. 

A  tax  collector's  warrant  Is  not  returnable  process. 
Hoitt  V.  Burnham,  61  N.  H.  620. 

A  tax  collector  who  removes  from  town  thereby  vacates  his  of- 
fice. 

Qage  v.  Dudley,  64  N.  H.  437. 
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"The  collector  shall  give  notice  of  such  tax  to  every  per- 
son taxed,  or  leave  a  notice  thereof  in  writing  at  his  abode, 
fourteen  days  at  least  before  he  shall  distrain  therefor, 
unless  in  cases  where  he  has  reason  to  believe  such  person 
is  about  to  remove  from  town.  But  no  notice  of  the  tax 
shall  be  necessary  under  this  section  if  the  tax  is  against 
a  person  who  is  not  an  inhabitant  of  the  state,  or  if  the 
person  against  whom  the  tax  was  assessed  has  removed  from 
the  town." 

Public  Statutes,  Ch.  60,  Sec.  2. 

"The  collector  shall  give  the  same  notice,  in  writing,  of 
all  taxes  assessed  against  any  corporation,  to  the  cashier, 
treasurer,  or  some  principal  officer  of  the  corporation.'* 

Public  Statutes,  Ch.  60,  Sec.  3. 

"Upon  neglect  or  refusal  of  any  person  or  corporation 
to  pay  the  taxes  assessed  upon  them,  the  collector  may  dis- 
train the  goods  and  chattels  of  such  person  or  corporation." 

Public  Statutes,  Ch.  60,  Sec.  4. 

A  collector  is  not  bound  to  search  for  property  but  may  arrest 
the  body  of  the  party  if  he  does  not  produce  property  sufficient  to 
pay  the  tax.  And  having  made  the  arrest  the  collector  is  not 
obliged  to  release  the  party  if  he  then  produces  property. 

Kinsley  v.  Hall,  9  N.  H.  190; 

Osgood  V.  Welch,  19  N.  H.  105. 

But  having  taken  the  body  he  cannot  afterwards  distrain  goods. 
Butler  V.  Washburn,  25  N.  H.  251. 

A  collector  In  distraining  must  select  such  articles  as  will  best 
facilitate  the  satisfaction  of  the  tax  with  the  least  expense  and 
inconvenience  to  the  tax  payer. 

Jewell  V.  Bwain,  57  N.  H.  506. 

*'No  distress  shall  be  made  of  any  person's  tools  or  imple- 
ments necessary  for  his  trade  or  occupation,  nor  of  his 
arms,  nor  of  household  utensils  necessary  for  upholding 
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life,  nor  of  bedding  or  apparel  necessary  for  him  or  his 
family." 

Public  Statutes,  Ch.  60,  Sec.  5. 

**The  collector  shall  keep  the  property  distrained  four 
days  at  the  cost  of  the  owner.  If  the  tax,  cost,  and  charges 
■  are  not  then  paid,  he  shall  post,  in  two  or  more  public 
places  in  the  town  where  the  sale  is  to  be,  twenty-four  hours 
before  the  time  of  sale,  a  notice  of  the  place,  day,  and  hour 
of  sale,  with  a  particular  description  of  the  property  to 
be  sold;  and  at  the  time  and  place  appointed,  which  shall 
be  in  the  town  where  the  distress  is  made,  between  the  hours 
of  ten  in  the  forenoon  and  six  in  the  afternoon,  and  within 
forty-eight  hours  after  the  expiration  of  said  four  days,  he 
shall  sell  the  same  at  auction." 

Public  Statutes,  Ch.  60,  Sec.  6. 

A  general  advertisement  of  the  goods  is  sufBclent. 
Johnson  v.  Dole,  3  N.  H.  338. 

If  goods  distrained  are  not  sold  at  the  time  appointed  a  second 
advertisement  and  sale  thereon  does  not  make  the  collector  a 
trespasser  ab  initio. 

Company  v.  McConihe,  7  N.  H.  309. 

A  collector  can  sell  only  enough  goods  to  pay  the  tax  and  ex- 
penses. 

Thompson  v.  Currier,  24  N.  H.  237. 

The  collector  must  keep  the  goods  four  days  or  the  sale  is  void- 
able. 

Lefavour  v.  Bartlett,  42  N.  H.  555. 

**A  particular  account  in  writing  of  the  taxes  of  the 
delinquent,  the  collector's  fees,  and  the  charges  of  keeping 
and  sale,  and  the  amount  of  sale  of  each  article,  with  the 
overplus,  if  any,  after  deducting  taxes  and  charges,  shall 
be  delivered  immediately  upon  such  sale,  to  the  owner,  or 
be  ready  to  be  delivered  to  him  upon  request." 
Public  Statutes,  Ch.  60,  Sec.  7. 
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0aJe  nuMt  be  at  auctioD  and  to  the  higbst  bidder. 
C0r4igaH  r.  P«^.  €  N.  H.  182. 

**Yor  want  of  goods  and  chattels  wbereon  to  make  dis- 
treiK,  the  eoUeetor  may  take  the  body  of  any  person  Defect- 
ing or  refojiing  to  pay  the  tax  assessed  against  him.  and 
commit  him  to  the  common  jaiL" 

Pnblic  Statutes,  Ch.  60,  Sec.  8. 

Exemption  from  arreict  may  be  waiYed  and  a  collector  is  protec^ 
ted  In  tbe  arrest  of  a  delinquent  tax-payer  unless  he  act  mali- 
cionsly. 

Wood$  T.  Davi*,  34  N.  H.  328. 

An  arrest  made  by  a  collector  upon  a  warrant  is  legal  even 
though  the  asseasment  against  the  person  arrested  is  without 
right 

Kelley  ▼.  yoye*,  43  N.  H.  209. 

A  collector  Is  not  bound  to  search  for  property. 
Kingsley  v.  Hall  9  N.  H.  190; 
O$0ood  V.  Welch,  19  N.  H.  105. 

A  collector  must  take  the  oath  of  office  before  acting. 
Cavis  V.  Robertson,  9  N.  H.  524. 

*'In  such  cas^  the  collector  shall  give  to  the  jailer  an 
attested  copy  of  his  warrant,  and  thereupon  certify  the 
sums  such  person  is  taxed  in  his  list,  and  that  he  has  taken 
his  body  for  want  of  goods  and  chattels  whereon  to  make 
distress ;  and  the  jailer  shall  receive  and  detain  such  person 
in  his  custody  until  he  pays  such  tax,  cost  of  commitment, 
and  charges  of  imprisonment,  or  until  he  is  otherwise  dis- 
charged by  due  course  of  law.*' 

Public  Statutes,  Ch.  60,  Sec.  9. 

*'In  case  of  removal  from  town,  or  of  an  assessment  upon 
the  personal  property  of  non-residents,  the  collector  may 
distrain  the  property,  or  arrest  the  body  of  any  person 
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named  in  his  list,  wherever  such  person  or  his  property 
may  be  found." 

Public  Statutes,  Ch.  60,  Sec.  10. 

**  Collectors  shall  be  entitled  to  the  same  fees  for  the  col- 
lection of  taxes  by  distress  and  sale,  or  for  arresting  or 
committing  any  person  to  jail,  as  sheriffs  may  be  entitled 
to  receive  for  like  services  upon  civil  process." 
Public  Statutes,  Ch.  60,  Sec.  11. 

**The  real  and  personal  property  of  corporations  shall 
be  liable  to  be  taken  and  sold  for  taxes  in  the  same  manner 
as  the  property  of  individuals ;  and  the  franchise  of  taking 
toll  may  be  taken  and  sold  for  taxes  in  the  same  manner 
as  the  same  may  be  sold  on  execution." 
Public  Statutes,  Ch.  60,  Sec.  12. 

**The  real  estate  of  every  person  or  corporation  shall  be 
holden  for  all  taxes  assessed  against  the  owner  thereof; 
and  all  real  estate  assessed  as  resident,  whether  in  the  name 
of  the  owner,  occupant,  heirs,  or  estate,  shall  be  holden  for 
all  taxes  assessed  thereon  for  one  year  from  the  .first  day 
of  July  following  such  assessment,  and  for  highway  taxes 
assessed  thereon  for  two  years  from  such  date.  Such  real 
estate  may  be  sold  by  the  collector,  in  case  the  owner  or 
person  to  whom  the  same  is  assessed  shall  die  or  remove  from 
town  and  leave  there  no  personal  estate  on  which  distress 
can  be  made,  or  in  case  such  person  or  corporation  shall 
neglect  or  refuse  to  expose  goods  and  chattels  whereon  dis- 
tress may  be  made,  or  in  case  such  tax  shall  not  be  paid  on 
or  before  the  first  day  of  January  next  after  its  assess- 
ment." 

Public  Statutes,   Ch.   60,   Sec.   13,   as  amended  by 
Laws  of  1903,  Ch.  Ill,' Sec.  2. 

As  against  the  owner  of  land  to  whom  tax  is  assessed,  sale  of 
same  may  be  made  by  the  collector  as  well  after  lien  expires  as 
before. 

Gove  V.  Newton,  58  N.  H.  359. 
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If  part  of  tbe  taxes  for  which  property  is  sold  is  invalid,  the  sale 
is  void. 

Buitrick  v.  Company,  59  N.  H.  392. 

The  duty  of  collecting  taxes  devolves  upon  the  collector  and  the 
town  cannot  impose  it  upon  any  other  officer. 
Odiome  v.  Rand,  69  N.  H.  504. 

The  lien  upon  real  estate  is  a  cumulative  remedy  and  will  hot 
prevent  an  arrest  for  non-payment. 

Gordon  v.  Clifford,  28  N.  H.  402. 

A  sale  of  land  assessed  as  resident,  made  by  the  collector  more 
than  a  year  from  the  first  day  of  June  (now  July)  following  the 
assessment,  is  not  valid  against  one  who  bought  the  land  of  the 
owner  before  the  expiration  of  the  year. 

Mason  v.  Bilhruck,  62  N.  H.  440; 

Dana  v.  Colhy,  63  N.  H.  169. 

The  husband  cannot  acquire  a  good  tax  title  to  the  land  of  his 
wife. 

Laton  V.  Balcom,  64  N.  H.  94. 

'*The  collector  shall  give  notice  of  such  sale  by  posting 
advertisements  thereof  in  two  or  more  public  places  in  the 
town  at  least  six  weeks  before  the  sale,  in  which  shall  be 
stated  the  name  of  the  owner,  or  of  the  person  to  whom 
the  same  was  taxed,  and  also  the  name  of  the  occupant,  if 
any,  at  the  time  of  posting  such  notice,  the  amount  of  the 
tax,  and  the  place,  day,  and  hour  of  the  sale." 
Public  Statutes,  Ch.  60,  Sec.  14. 

"The  powers  and  duties  of  the  collector  in  relation  to 
such  sale;  the  time,  place,  and  manner  of  the  same;  the 
powers  and  duties  of  the  collector  and  town  clerk  in  rela- 
tion to  the  proceedings  subsequent  thereto ;  the  fees  of  the 
collector  and  town  clerk,  and  the  rights  of  the  owner  in 
relation  to  the  redemption  thereof, — shall  be  the  same  as 
are  prescribed  by  law  relating  to  the  sale  of  the  estates 
of  non-residents." 

Public  Statutes,  Ch.  60,  Sec.  15. 
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The  requirement  of  the  statute  that  the  notice  of  sale  shall  give 
the  name  of  the  occupant  of  the  property  Is  mandatory,  and  In  the 
notice  of  a  sale  of  tenement  property  the  names  of  the  occupants 
should  be  given  or  the  sale  will  be  invalidated. 
Bank  v.  Alger,  66  N.  H.  414. 

**No  person  to  whom  any  list  of  taxes  shall  be  committed 
for  collection  shall  be  liable  to  any  suit  by  reason  of  any 
irregularity  or  illegality  of  the  proceedings  of  the  town  or 
of  the  selectmen,  nor  for  any  cause  whatever  except  his 
own  oflScial  misconduct.^' 

Public  Statutes,  Ch.  60,  Sec.  16. 

**The  selectmen  of  any  town  may  cause  any  tax  to  be 
collected  by  suit  at  law  or  bill  in  equity." 
Public  Statutes,  Ch.  60,  Sec.  17. 

**Any  town  may,  by  vote  at  the  annual  meeting,  direct 
a  discount  to  be  made  to  those  persons  who  shall  pay  their 
taxes  within  such  periods  as  the  town  shall  limit ;  and  every 
person  so  paying  shall  be  entitled  to  such  discount." 
Public  Statutes,  Ch.  60,  Sec.  18. 

**Any  town  may  by  such  vote,  direct  the  time  at  which 
notice  shall  be  given  to  persons  whose  taxes  shall  be  then 
unpaid,  of  the  amount  of  the  same ;  and  if  the  same  shall 
not  be  paid,  with  twenty  cents  for  such  notice,  within  four- 
teen days  thereafter,  the  collector  may  distrain  for  the 
same." 

Public  Statutes,  Ch.  60,  Sec.  19. 

*'Any  collector,  being  authorized  by  vote  of  the  town, 
may  appoint  deputies,  who  shall  be  sworn,  give  bonds  to 
the  satisfaction  of  the  selectmen,  and  have  the  powers  of 
collectors,  and  may  be  removed  at  the  pleasure  of  the 
collector." 

Public  Statutes,  Ch.  60,  Sec.  20. 
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"A  list  of  the  taxes  assessed  on  the  real  estate  of  persons 
not  resident  in  the  town  shall  be  made  by  the  selectmen 
under  their  hands,  in  which  shall  be  inserted  the  name  of 
the  owner,  if  known;  otherwise  the  name  of  the  original 
owner,  if  known;  the  number  of  the  lot  and  range,  if 
lotted,  otherwise,  such  description  as  the  land  may  be  read- 
ily known  by ;  the  number  of  acres,  and  the  amount  of  taxes 
assessed  thereon." 

Public  Statutes,  Ch.  61,  Sec.  1. 

The  number  of  range  and  lot  or  some  other  description  of  land 
taxed  must  be  inserted  in  the  list,  when  a  tax  )s  assessed  against  a 
non-resident. 

Brown  v.  Dinsmoor,  3  N.  H.  103; 
Ainsworth  v.  Dean,  21  N.  H.  400. 

It  is  not  necessary  to  state  in  the  list  of  non-resident  taxes  that 
the  proprietor  and  owner  are  unknown.  When  their  names  are 
not  stated  it  will  be  presumed  that  their  names  are  unknown. 

Proprietors  of  Cardigan  v.  Page,  6  N.  H.  182; 
Smith  V.  Mesaer,  17  N.  H.  420. 

Nor  are  the  selectmen  expected  to  determine  who  owns  the 
land  when  the  title  is  in  dispute. 

French  v.  Spaulding,  61  N.  H.  395; 
Thompson  v.  Gerrish,  57  N.  H.  85. 

A  lot  of  land  belonging  to  an  inhabitant  of  a  town  may  be  taxed 
as  non-resident,  if  the  owner  omits  to  give  notice  that  he  is  owner 
and  the  fact  that  he  is  owner  is  not  known  to  the  selectmen. 

Nelson  v.  Pierce,  6  N.  H.  194. 

If  only  a  part  of  the  land  of  a  non-resident  be  included  in  the  as- 
sessment the  assessment  will  not  thereby  be  rendered  void. 

Smith  V.  Messer,  17  N.  H.  420. 
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The  name  of  the  owner,  If  non-resident,  must  be  Inserted  in  the 
list  if  known,  also  the  lot  and  range,  if  lotted. 
Ainstoorth  v.  Dean,  21  N.  H.  400; 
Clark  V.  Draydon,  37  N.  H.  562. 

List  of  non-resident  taxes  must  be  separately  signed  by  the  se- 
lectmen; and  it  is  not  sufficient  that  it  be  specially  referred  to  in 
the  warrant  to  the  collector  accompanying  it. 

Copp  V.  Whipple,  41  N.  H.  273,  over-ruling  Thompson  v. 
Currier,  24  N.  H.  237,  and  re-afllrming  Chase  v.  Spar- 
hoADk,  22  N.  H.  134,  and  Gordon  v.  Randlett,  28  N.  H. 
435. 

If  a  lot  of  land  is  taxed  to  an  individual  it  is  to  be  presumed 
that  the  name  is  the  name  of  the  true  owner  until  the  contrary  ap- 
pears. 

Jacqwith  v.  Putney,  48  N.  H.  138; 

French  v.  apaulding,  61  N.  H.  395. 

The  number  of  acres  in  the  parcel  must  be  inserted  in  the  col- 
lector's list. 

Weeks  v.  Waldron,  64  N.  H.  149. 

The  amount  of  the  tax  must  be  stated  in  the  list. 
Bank  v.  Chriffln.  68^  N.  H.  183; 
Weeks  v.  Waldron,  64  N.  H.  149; 
Eastman  v.  Little,  5  N.  H.  290. 

''Such  list  shall  be  delivered  to  the  collector  on  or  before 
the  thirtieth  day  of  June.  The  collector  shall,  on  or  before 
the  first  day  of  September,  send  to  the  owners  of  non-resi- 
dent property,  or  their  agents,  if  known,  a  bill  of  their 
taxes,  and  shall,  on  or  before  the  first  day  of  January  fol- 
lowing, advertise  the  property  on  which  the  taxes  shall  not 
have  been  paid  for  sale  in  the  'Independent  Statesman,'  a 
newspaper  printed  at  Concord,  and  also,  when  property  is 
not  situated  in  Merrimack  county,  in  some  newspaper 
printed  in  the  county  where  the  property  is  situate,  if  any, 
otherwise  in  some  adjacent  county.'' 

Public  Statutes,  Ch.  61,  Sec.  2,  as  amended  by  Laws 
of  1893,  Ch.  15,  Sec.  1. 
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Sale  of  non-resident  land  is  invalid  unless  notice  was  given  or 
sent  the  owner. 

DavU  V.  Sawyer,  66  N.  H.  34. 

Giving  of  notice  may  be  shown  by  proof  of  mailing  a  bill  to 
owner.  In  absence  of  proof  that  he  did  not  receive  it,  it  will  be 
inferred  that  he  did. 

Babre  v.  Smith,  62  N.  H.  663. 

**The  advertisement  shall  contain  the  same  name,  same 
description  of  the  land  taxed,  and  amount  of  tax,  which  is 
inserted  in  the  collector's  list,  and  the  time  and  place  of 
sale ;  and  shall  be  published  three  weeks  successively,  com- 
mencing at  least  eight  weeks  before  the  sale.*' 
Public  Statutes,  Ch.  61,  Sec,  3. 

'*A  similar  advertisement  shall  be  posted  at  some  public 
place  in  the  town  where  the  lands  lie,  during  the  same 
period." 

Public  Statutes,  Ch.  61,  Sec.  4. 

A  shoemaker's  shop  is  not  a  public  place. 
TiM  V.  Smith,  3  N.  H.  178. 

What  is  a  public  place  is  partly  a  question  of  fact  and  partly  a 
question  of  law. 
/d. 

If  a  town  or  location  is  uninhabited  it  is  not  necessary  to  post 
notices  therein. 

WelU  V.  Company,  47  N.  H.  235. 

The  time  Is  to  be  reckoned  from  the  publication  day,  and  in  the 
absence  of  fraud  or  mistake  in  the  printed  date,  the  sale  cannot 
be  sustained  where  by  such  date  the  time  is  too  short,  by  showing 
that  the  newspaper  was  actually  printed,  ready  to  be  delivered, 
and  to  some  subscribers  was  actually  delivered,  earlier  than  such 
date. 

Schoir  V.  Qould,  52  N.  H.  512. 

In  all  judicial  or  quasi-judicial  proceedings,  affecting  the 
rights  of  a  citizen,  it  is  a  fundamental  rule  that  he  shall  have  no- 
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tice,  and  an  opportunity  to  be  heard  before  the  rendition  of  any 
judgment,  order  or  decree  against  him. 

Brovm  v.  Bceggell,  22  N.  H.  548; 

Cahoon  v.  Coe,  57  N.  H.  556; 

Holebrook  v.  Botoman,  62  N.  H.  313. 

Where  the  statute  directs  the  publication  of  notices  affecting 
personal  rights  or  property,  the  requirements  of  the  statute  are  to 
be  strictly  performed. 

Abhott  V.  Banfield,  43  N.  H.  152. 

**  Every  such  sale  shall  be  at  auction,  in  some  public  place 
in  the  town  or  place  where  the  land  is  situate,  and  between 
the  hours  of  ten  in  the  forenoon  and  six  in  the  afternoon, 
and  shall  be  of  so  much  of  the  owner's  estate  as  will  pay 
the  taxes  and  incidental  charges ;  but,  if  necessary  the  sale 
may  be  adjourned  from  day  to  day,  not  exceeding  three 
days,  by  proclamation  made  at  the  place  of  sale  within  the 
hours  aforesaid." 

Public  Statutes,  Ch.  61,  Sec.  5. 

**If  the  sale  shall  be  adjourned  from  day  to  day,  and  no 
person  shall  appear  on  or  before  the  last  adjourned  day 
therein  provided  for  who  shall  offer  to  pay  the  taxes  and 
incidental  charts  on,  the  estate  for  a  part  or  the  whole  of 
the  same,  then  on  the  last  adjourned  day  the  town  in  which 
the  estate  lies  may  become  a  purchaser  thereof  for  the 
amount  of  the  taxes  thereon  and  the  selectmen  of  the  town 
in  its  name  may  make  such  purchase. ' ' 
Public  Statutes,  Ch.  61,  Sec.  6. 

**The  town,  city,  county,  or  state  may  be  the  purchaser 
at  any  sale  of  lands  for  the  payment  of  taxes." 
Laws  of  1895,  Ch.  64,  Sec.  2. 

If  a  town  becomes  the  purchaser  of  land  at  a  tax  sale  it  is  not 
estopped  to  set  up  its  title  by  the  fact  that  after  the  sale  and  be- 
fore a  deed  was  given  by  the  collector,  the  property  was  taxed  to 
tue  real  owner. 

Berry  v.  Bickford,  63  N.  H.  328. 
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An  offer  and  sale  of  tbe  whole  lot,  or  of  an  undivided  part,  in- 
stead of  80  much  as  will  pay  the  taxes  and  incidental  charges,  la 
bad. 

Ainsioarth  t.  Dean,  21  N.  H.  401; 

Lyford  y.  Dunn,  32  N.  H.  81; 

Davis  V.  Handy,  37  N.  H.  65. 

"The  collector  shall,  within  ten  days  after  any  sale,  de- 
liver to  the  town  clerk  an  account  of  the  sale,  with  the 
charges  thereof,  under  oath,  copies  of  the  newspapers  in 
which  the  advertisement  was  published,  and  of  the  adver- 
tisement posted,  with  an  affidavit  that  it  was  so  posted, 
which  shall  be  kept  on  file ;  and  the  account,  advertisement, 
and  affidavit  sjiall  be  recorded  by  the  town  clerk,  and  a  cer- 
tified copy  of  such  record  shall  be  competent  evidence." 
Public  Statutes,  Ch.  61,  Sec.  7. 

His  neglect  to  lodge  the  newspapers  containing  the  advertise- 
ments with  the  town  clerk  will  not  avoid  the  sale. 
Bmiih  V.  Messer,  17  N.  H.  420. 

"The  purchaser  of  any  real  estate  sold  by  a  collector  of 
taxes,  whether  the  owner  of  the  real  estate  is  a  resident  or 
not,  shall,  within  thirty  days  of  the  time  of  such  sale,  notify 
all  persons  holding  mortgages  upon  such  real  estate  as 
appears  upon  the  records  in  the  office  of  the  register  of 
deeds,  of  the  date  of  the  sale,  the  amount  for  which  the 
land  was  sold,  and  the  amount  of  his  costs  for  notifying 
mortgagees.  Such  sale  shall  be  void  as  against  any  mort- 
gagee to  whom  such  notice  shall  not  be  given,  as  provided 
in  the  next  section." 

Public  Statutes,  Ch.  61,  Sec.  8,  as  amended  by  Laws 
of  1907,  Ch.  120,  Sec.  1. 

*'The  notice  required  by  the  preceding  section  shall  be 
in  writing,  and  shall  be  given  to  those  mortgagees  who  re- 
side in  the  state  by  giving  in  hand  to,  or  leaving  at  the 
usual  place  of  abode  of,  each  a  copy  thereof;  and  to  those 
who  reside  out  of  the  state,  by  mailing  to  the  last-known 
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postofSce  address  of  each  a  like  copy.    If  a  corporation  is 
a  mortgagee,  notice  shall  be  given  in  the  manner  aforesaid 
to  the  president  or  treasurer  thereof." 
Public  Statutes,  Ch.  61,  Sec.  9. 

**Any  person  interested  in  land  so  sold  may  redeem  the 
same  by  paying  or  tendering  to  the  collector  or  his  admin- 
istrator, or,  in  his  absence,  at  his  usual  place  of  abode,  at 
any  time  before  a  deed  thereof  is  given  by  the  collector  or 
his  administrator,  the  amount  for  which  the  land  was  sold, 
together  with  costs  for  notifying  mortgagees,  if  any,  and 
with  twelve  per  cent  interest  upon  the  whole  amount  from 
the  time  of  sale  to  the  time  of  payment  or  tender.'' 
Public  Statutes,  Ch.  61,  Sec.  10. 

**The  purchaser  of  land  so  sold  may  pay  to  the  collector 
any  tax  assessed  upon  the  land  subsequent  to  that  for  which 
it  was  sold,  and  the  amount  so  paid  on  account  of  the  sub- 
sequent tax,  with  interest  thereon,  shall  also  be  paid  to  the 
collector  by  the  person  claiming  the  right  to  redeem,  in 
order  to  redeem  the  land.*' 

Public  Statutes,  Ch.  61,  Sec.  11. 

**Upon  such  payment  or  tender,  the  collector  or  his  ad- 
ministrator shall  give  a  receipt  therefor,  and  shall  pay  over 
the  money  so  paid  or  tendered  to  the  purchaser  on  de- 
mand." 

Public  Statutes,  Ch.  61,  Sec.  12. 

'*If  a  tender  is  made  in  the  absence  of  the  collector  or 
his  administrator,  at  his  house,  the  party  tendering  shall, 
before  the  time  of  redemption  expires,  leave  the  money  so 
tendered  with  the  town  clerk,  for  the  use  of  such  collector, 
with  a  notice  of  the  tender,  which  shall  be  forthwith  re- 
corded by  the  town  clerk,  who  shall  give  a  receipt  for  the 
same,  and  who  shall  be  paid  by  the  person  making  such 
tender,  as  his  fees,  ten  per  cent  upon  the  amount  so 
tendered." 

Public  Statutes,  Ch.  61,  Sec.  13. 
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"Every  person  interested  with  others  in  any  land  may 
pay  his  proportion  of  the  tax,  and  the  residue  only  shall 
be  sold;  or  he  may  redeem  his  share  of  the  land,  when 
sold,  by  paying  his  proportion  of  the  tax,  cost,  and 
interest." 

Public  Statutes,  Ch.  61,  Sec.  14. 

**  Within  ten  days  after  the  expiration  of  two  years  from 
the  sale,  the  collector  shall  leave  with  the  town  clerk,  to 
be  recorded,  a  correct  list  of  the  lands  so  redeemed.'' 
Public  Statutes,  Ch.  61,  Sec.  15. 

**The  collector,  if  living,  otherwise  his  administrator, 
after  two  years  from  the  sale,  shall  execute  to  the  purchaser 
or  his  heirs,  on  request  therefor,  a  deed  of  the  land  so  sold 
and  not  redeemed,  which  shall  be  substantially  in  the  fol- 
lowing form :     .      .      . '  * 

Public  Statutes,  Ch.  61,  Sec.  16. 

If  warrant  is  against  William  Clark  et  al.,  the  collector  cannot 
sell  property  owned  by  Clark  and  two  others  jointly,  to  pay  tax 
assessed  against  the  three. 

Clark  V.  Bragdon,  37  N.  H.  562. 

Before  deed  can  be  given  the  whole  time  required  by  the  statute 
must  have  elapsed,  exelusive  of  day  of  sale  and  day  of  date  of 
deed. 

Annan  v.  Baker,  49  N.  H.  161. 

'*The  fees  of  collectors  shall  be  as  follows:  For  travel 
to  the  place  where  the  advertisements  for  the  sale  are  to  be 
printed  and  returning  home,  five  cents  per  mile ;  for  adver- 
tising in  the  newspapers  and  in  town,  one  dollar ;  for  mak- 
ing the  sale,  one  dollar  a  day ;  for  each  deed  made  to  a  pur- 
chaser, twenty-five  cents.  The  sums  actually  paid  the 
printers,  not  exceeding  one  dollar  and  fifty  cents  a  square 
for  three  insertions,  shall  be  a  legal  charge.  The  fees  of 
the  purchaser,  in  case  of  notices  to  mortgagees,  shall  be 
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twenty-five  cents  for  each  notice,  and  five  cents  a  mile  each 
way  for  travel  to  serve  the  same." 

Public  Statutes,  Ch.  61,  Sec.  18. 

One  who  is  compelled  to  pay  more  than  his  share  of  the  col- 
lector's fees,  to  prevent  a  tax  sale  can  recover  the  excess  of  the 
collector  in  an  action  of  assumpsit 

Benton  v.  Goodale,  66  N.  H.  424. 

"The  collector  shall  make  out  an  equal  proportion  of 
his  fees  and  charges,  and  of  the  sums  paid  the  printers, 
to  each  lot  or  tract  of  land  advertised  or  sold  as  aforesaid ; 
and  no  person  shall  be  holden  to  pay  any  more  costs  than 
his  just  proportion  of  those  incurred  at  the  time  of  the 
payment  of  his  tax." 

Public  Statutes,  Ch.  61,  Sec.  19. 

**If  any  collector  shall  demand  or  take  any  other  or 
greater  fees  than  are  by  law  allowed  for  any  of  the  ser- 
vices by  him  rendered,  he  shall  forfeit  five  dollars  to  the 
person  suing  therefor." 

Public  Statutes,  Ch.  61,  Sec.  20. 

The  penalty  of  five  dollars  applies  to  the  collection  of  both  resi- 
dent and  non-resident  taxes,  and  the  statute  imposing  a  penalty  of 
fifty  dollars  upon  any  person  who  shall  take  a  greater  fee  than 
the  law  allows  does  not  apply  to  collectors.  There  is  nothing  to 
indicate  that  there  is  an  intention  to  subject  collectors  to  two  dif- 
ferent penalties. 

Scammon  v.  Tilton,  23  N.  H.  434. 

**Any  separate  interest  in  land,  and  any  buildings,  tim- 
ber, or  wood  standing  or  growing  on  land  owned  by  another 
person,  shall  be  taken  to  be  real  estate,  within  the  meaning 
of  this  and  the  preceding  chapter." 

Public  Statutes,  Ch.  61,  Sec.  21. 

**When  the  validity  of  a  tax  sale  is  contested,  on  notice 
to  all  parties  in  interest  and  due  process  of  law  presenting 
the  merits  of  the  case  as  far  as  practicable  for  equitable 
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adjustment,  such  orders  shall  be  made  and  final  judgment 
rendered  as  justice  requires/' 

Laws  of  1895,  Ch.  64,  Sec.  1. 

''Any  appropriations  for  the  repair  of  highways  in  towns 
shall  be  committed  to  the  collector  of  taxes  and  be  collected 
as  other  taxes." 

Laws  of  1899,  Ch.  97,  Sec.  1. 
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THE  STATE  BOARD  OF  EQUALIZATION  AND  ITS 

DUTIES. 

**  There  shall  be  a  state  board  of  equalization,  to  con- 
sist of  five  members,  to  be  appointed  by  the  Supreme 
Court,  and  commissioned  by  the  governor,  who  shall  hold 
office  for  two  years  and  until  others  are  appointed  and 
qualified  in  their  stead.  Before  entering  upon  the  dis- 
charge of  their  duties  they  shall  take  and  subscribe  the 
oaths  of  office  prescribed  by  the  constitution,  and  file  the 
same  with  the  secretary  of  state.  Three  members  shall 
constitute  a  quorum." 

Public  Statutes,  Ch.  63,  Sec.  1. 

**The  board  shall  meet  at  the  capitol,  in  Concord,  on  the 
first  Tuesday  of  May  of  each  year,  and  shall  organize  by 
the  choice  of  a  chairman  and  a  secretary  from  the  mem- 
bers. The  secretary  shall  keep  a  record  of  their  proceed- 
ings, and  shall  lodge  it  with  the  secretary  of  state  for  safe 
keeping  when  not  in  use  by  the  board  or  its  officers." 
Public  Statutes,  Ch.  63,  Sec.  2. 

**The  board  shall  assess  the  taxes  upon  railroad,  tele- 
graph, and  telephone  corporations  and  companies,  and  shall 
perform  the  duties  in  relation  to  the  equalization  of  the 
valuation  of  property  in  the  several  towns  in  the  state, 
hereinafter  prescribed." 

Public  Statutes,  Ch.  63,  Sec.  3. 

**In  the  month  of  November,  1894,  and  of  every  fourth 
year  thereafter,  the  board  shall  examine  the  inventories  of 
the  taxable  real  and  personal  estate  of  the  several  towns, 
laid  before  them  by  the  secretary  of  state,  as  provided  by 
law,  and  shall  obtain  from  the  county  commissioners  of  the 
several  counties  and  from  other  sources  all  the  information 
upon  the  subject  they  are  able ;  and  they  shall  equalize  the 
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same  by  adding  to  or  deducting  from  the  aggregate  valua- 
tions of  towns  such  sums  as  will  place  said  valuations  in 
all  the  towns  of  the  state  upon  the  same  basis  and  make 
them  uniform,  so  that  any  public  taxes  that  may  be  appor- 
tioned among  the  towns  in  accordance  therewith  shall  be 
equal  and  just  as  between  them." 

Public  Statutes,  Ch.  63,  Sec.  4. 

**They  shall,  on  or  before  the  first  day  of  December  of 
the  same  year,  file  with  the  secretary  of  state  a  table  show- 
ing such  equalized  valuations  of  the  several  towns  in  the 
state,  arranged  in  counties,  and  the  apportionment  of  pub- 
lic taxes  to  each  town  based  thereon,  duly  certified  by  their 
chairman  and  secretary." 

Public  Statutes,  Ch.  63,  Sec.  5. 

*'The  secretary  of  state  shall  cause  four  hundred  copies 
of  such  table  to  be  printed  and  laid  before  the  legislature 
at  its  next  biennial  session  for  their  information  in  making 
a  new  apportionment  of  public  taxes." 
Public  Statutes,  Ch.  63,  Sec.  6. 

**The  board  shall  file  with  the  secretary  of  state,  on  or 
before  the  first  day  of  December  of  each  year,  a  report  of 
their  doings.  They  shall  compile  such  portion  of  the  sta- 
tistics contained  in  the  inventories  and  reports  of  towns 
laid  before  them  each  year  as  they  deem  of  public  utility, 
and  shall  incorporate  the  same  in  their  report." 
Public  Statutes,  Ch.  63,  Sec.  7. 

(The  remaining  two  sections  of  this  chapter  merely  pro- 
vide that  the  salary  of  the  secretary  of  the  board  shall  be 
six  hundred  dollars  per  annum,  and  that  of  the  other  mem- 
bers three  dollars  per  day  and  expenses.) 
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SAVINGS-BANKS,  TRUST  COMPANIES,  LOAN  AND 

TRUST  COMPANIES,  LOAN  AND  BANKING 

COMPANIES,  BUILDING  AND  LOAN 

ASSOCIATIONS,  ETC. 

'*The  treasurer  of  everj'  savings-bank,  trust  company, 
loan  and  trust  company,  loan  and  banking  company,  build- 
ing and  loan  association,  and  other  similar  corporations  or- 
ganized under  the  laws  of  this  state,  shall,  on  or  before  the 
first  day  of  May  in  each  year,  transmit  to  the  state  treas- 
urer, upon  blanks  to  be  furnished  by  him,  a  statement, 
under  oath,  of  the  following  facts  as  they  existed  on  the 
first  day  of  April  in  such  year :  The  amount  of  all  savings 
and  special  deposits  on  which  the  corporation  pays  interest 
and  of  its  capital  stock  belonging  to  residents  of  each  town 
in  the  state,  including  all  dividends  that  have  been  declared 
thereon  and  not  paid ;  the  value  of  the  interest  of  such  resi- 
dents in  all  the  real  estate  of  the  corporation  wherever  sit- 
uated, and  all  the  loans  of  the  corporation,  secured  by 
mortgage  upon  real  estate  situated  in  this  state,  made  at  a 
rate  not  exceeding  five  per  cent  per  annum,  and  the  amount 
invested  in  the  bonds  and  notes  of  this  state  or  any  of  the 
counties,  municipalities,  school  districts  and  village  pre- 
cincts of  this  state,  provided  such  bonds  and  notes  bear 
interest  at  a  rate  not  exceeding  three  and  a  half  per  cent 
per  annum,  if  it  were  divided  proportionately  among  aU 
depositors  of  the  corporation;  the  difference  between  the 
two  sums  for  each  town ;  and  the  same  facts  in  relation  to 
depositors  and  stockholders  who  do  not  reside  in  the  state, 
or  whose  residence  is  unknown." 

Public  Statutes,  Ch.  65,  Sec.  4,  as  amended  by  Laws 
of  1907,  Ch.  102,  Sec.  1. 

''Every  such  corporation,  except  building  and  loan  asso- 
ciations organized  under  the  provisions  of  the  public  stat- 
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utes,  shall  pay  to  the  state  treasurer,  annually,  on  the  first 
day  of  October,  a  tax  of  three  fourths  of  one  per  cent  upon 
the  amount  of  the  savings  deposits  on  which  it  pays  inter- 
est, after  deducting  the  value  of  all  its  real  ^tate  wherever 
situated  and  the  value  of  its  loans  secured  by  mortgage 
upon  real  estate  situated  in  this  state  made  at  a  rate  not 
exceeding  five  per  cent  per  annum,  and  the  amount  in- 
vested in  the  bonds  and  notes  of  this  state  or  any  of  the 
counties,  municipalities,  school  districts  and  village  pre- 
cincts of  this  state,  provided  such  bonds  and  notes  bear 
interest  at  a  rate  not  exceeding  three  and  a  half  per  cent 
per  annum;  and  every  guaranty  savings-bank,  trust  com- 
pany, loan  and  trust  company,  loan  and  banking  company, 
and  all  other  similar  corporations  except  building  and  loan 
associations,  shall,  in  addition,  pay  a  tax  of  one  per  cent 
annually  upon  its  special  deposits  or  capital  stock,  after 
deducting  the  value  of  all  real  estate  owned  by  the  cor- 
poration and  not  already  deducted  from  the  amount  of  its 
savings  deposits  as  hereinbefore  provided.'' 

Public  Statutes,  Ch.  65,  Sec.  5,  as  amended  by  Laws 
of  1895,  Ch.  108,  Sec.  1,  and  Laws  of  1907,  Ch. 
102,  Sec.  2. 

"This  tax  ...  .  like  the  tax  of  the  deposits  Invested  In 
real  estate,  is  a  property  tax." 

Bartlett  et  ah  v.  Carter,  59  N.  H.  105 ; 
Wyatt  v.  Board  of  Equalization,  74  N.  H. 

Deposits  In  savings-banks  are  held  by  the  bank  as  trustee  for 
the  depositors,  and  are  not  taxable  twice,  once  to  the  bank,  and 
again  to  the  depositors. 

Berry  v.  Windham,  59  N.  H.  288. 

The  property  of  a  savings-bank  Is  taxable  In  the  state  in  which 
the  bank  is  chartered  and  located,  unless,  by  reason  of  the  lo- 
cality of  the  property.  It  is  taxable  elsewhere. 
Id, 
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Money  deposited  in  a  savings-bank  in  Massachusetts,  In  good 
faith,  by  a  resident  of  New  Hampshire,  and  taxed  in  Massachu- 
setts, cannot  be  taxed  to  him  in  this  state. 
Robinson  v.  Dover,  59  N.  H.  521, 

approving 
Berry  v.  Windham,  59  N.  H.  288. 

The  gauranty  fund  of  a  savings-bank  is  not  taxable  as  surplus 
capital  in  the  town  where  the  bank  is  located. 
Bank  v.  Laconic,  67  N.  H.  324. 

A  savings-bank  is  taxable  for  the  amount  of  its  deposits  if  the 
value  of  its  assets  is  equal  to  that  amount,  although  it  receives  no 
income  from  some  of  them,  nor  should  there  be  an  abatement  be- 
cause such  bank's  surplus  is  not  so  large  relatively  as  that  of  other 
savings-banks. 

Petition  of  Bank,  68  N.  H.  384. 

The  statute  of  1895,  C.  108,  authorizing  a  tax  of  three  fourths  of 
one  per  cent  upon  deposits  in  savings-banks  is  valid,  but  a  tax 
upon  bank  stock  purchased  with  such  deposits  is  unauthorized  and 
invalid. 

Bank  v.  Somersworth,  68  N.  H.  402. 

A  statute  giving  exemptions  'is  to  be  construed  so  as  not  to  in- 
clude anything  beyond  the  obvious  import  of  its  language. 

Savings  banks  are  not  exempted  from  taxation  upon  railroad 
bonds  secured  by  a  mortgage  of  real  estate  within  the  state,  the 
same  mortgage  including  all  other  property,  rights  and  fran- 
chises of  the  corporation. 

State  V.  Bank,  71  N.  H.  535. 

Deposits  and  accumulations  in  savings-banks,  however  invested, 
except  those  invested  In  real  estate,  are  to  be  taxed  to  the  banks 
and  such  taxes  paid  to  the  state.  Such  deposits  and  accumulations 
are  subject  to  no  other  tax. 

Bank  v.  Portsmouth,  52  N.  H.  17. 

Real  estate  belonging  to  a  savings-bank  Is  taxable  to  the  bank 
in  the  town  or  place  Where  the  real  estate  is  located.    Stock  in 
another  corporation,  owned  by  a  savings-bank,  is  not  taxable  to 
bank  in  town  where  bank  is  located. 
Bank  v.  Nashua,  46  N.  H.  389. 
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**The  state  treasurer  shall,  on  or  before  the  first  day  of 
February  following  the  time  when  the  taxes  have  been  paid, 
pay  to  each  town  in  the  state  in  which  depositors  or  stock- 
holders of  any  such  corporation  reside  the  taxes  so  assessed 
upon  the  deposits  and  stock  of  residents  of  such  town." 
Public  Statutes,  Ch.  65,  Sec.  6. 

**  Every  building  and  loan  association  organized  under 
the  laws  of  this  state  shall  pay  to  the  state  treasurer  annu- 
ally, on  the  first  day  of  October,  commencing  October  1st, 
1904,  a  tax  of  three  quarters  of  one  per  cent,  upon  the 
whole  amount  paid  in  upon  its  capital  stock  or  shares  in 
force  on  April  1st,  preceding,  after  deducting  the  value  of 
all  its  real  estate,  wherever  situated  and  the  value  of  all 
loans  secured  by  mortgage  upon  real  estate  situated  in  this 
state,  bearing  a  rate  of  interest  not  exceeding  five  per  cent 
per  annum.  The  premiums  and  fines  received  by  building 
and  loan  associations  from  their  members  shall  not  be  con- 
sidered as  interest  and  the  deduction  of  the  premium  from 
the  amount  loaned  shall  not  be  construed  as  increasing  the 
rate  of  interest  paid  by  the  borrower." 
Laws  of  1903,  Ch.  126,  Sec.  1. 

**The  state  treasurer  shall  on  or  before  the  first  day  of 
February  following  the  time  when  said  taxes  have  been 
paid,  pay  the  amount  of  the  tax  so  paid  to  the  treasurer 
of  the  town  or  city  where  said  association  is  located." 
Laws  of  1903,  Ch.  126,  Sec.  2. 

(The  foregoing  was  substituted  for  Sec.  7  of  Ch.  65  of 
the  Public  Statutes.) 

''The  taxes  assessed  as  aforesaid  upon  savings-banks, 
trust  companies,  loan  and  trust  companies,  loan  and  bank- 
ing companies,  building  and  loan  associations,  and  other 
similar  corporations,  and  upon  stock  fire  insurance  com- 
panies organized  under  the  laws  of  this  state,  shall  be  in 
lieu  of  all  other  taxes  against  the  corporations  and  against 
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their  stockholders  and  depositors  on  account  of  their  inter- 
ests therein.'' 

Public  Statutes,  Ch.  65,  Sec.  12. 

This  tax  is  not  discontinued  during  the  process  of  winding  up 
a  bank  on  an  assignment  in  insolyency. 
Bartlett  v.  Carter,  69  N.  H.  105. 

"If  any  such  corporation  shall  not  pay  its  taxes  when 
due,  it  shall  pay  interest  thereon  from  that  time  at  the 
rate  of  ten  per  cent  per  annum." 

Public  Statutes,  Ch.  65,  Sec.  13. 

And  Interest  must  be  paid  on  the  amount  finally  assessed  from 
time  the  same  becomes  due  until  the  tax  is  paid,  notwithstanding 
the  original  assessment  is  reduced  on  appeal. 
Telegraph  Co.  v.  State,  64  N.  H.  265. 

*'The  state  treasurer  shall  issue  his  extent  against  any 
such  corporation  which  fails  to  pay  its  taxes  when  due  for 
the  sum  unpaid  and  interest;  and  all  property  owned  by 
the  corporation^  on  the  first  day  of  April  preceding  shall 
be  holden  for  the  payment  thereof." 
Public  Statutes,  Ch.  65,  Sec.  14. 

**The  state  treasurer  may  use  the  taxes  paid  into  the 
treasury  under  the  provisions  of  this  chapter,  while  the 
same  remain  in  the  treasury,  for  the  payment  of  ordinary 
state  charges." 

Public  Statutes,  Ch.  65,  Sec.  15. 

"The  portion  of  such  taxes  not  distributed  to  towns  as 
provided  in  this  chapter  shall  be  retained  in  the  state  treas- 
ury for  use  as  provided  by  law." 

Public  Statutes,  Ch.  65,  Sec.  16. 

"Any  savings-bank,  trust  company,  state  bank,  or  insur- 
ance company,  which  may  claim  the  taxes  assessed  upon  it 
under  the  general  laws  are  unequal  and  inequitable,  may 
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apply  to  the  Supreme  Court  for  an  abatement  thereof ;  and 
the  Supreme  Court  shall,  upon  a  hearing,  abate  said  tax  of 
such  corporation  to  such  an  amount  as  may  appear  equi- 
table.'' 

Laws  of  1895,  Ch.  90,  Sec.  1. 

''Any  such  corporation  securing  an  abatement  of  taxes 
as  herein  provided,  may  deduct  the  amount  of  the  tax  so 
abated  from  any  subsequent  tax  payable  to  the  state  treas- 
urer, for  which  they  may  be  liable ;  or  if  said  tax  has  been 
paid  and  the  corporation  has  ceased  to  do  business,  the 
court  shall  report  such  abatement  to  the  governor  and 
council,  and  the  governor  is  authorized  to  draw  his  warrant 
upon  the  treasurer  therefor." 

Laws  of  1895,  Ch.  90,  Sec.  2. 
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DOMESTIC  INSURANCE  COMPANIES. 

**The  treasurer  of  every  stock  fire  insurance  company 
organized  under  the  laws  of  and  doing  business  in  this  state 
shall,  on  or  before  the  first  day  of  May,  annually,  transmit 
to  the  state  treasurer  a  statement  under  oath  of  the  amount 
of  its  paid-up  capital,  and  the  name,  residence,  and  num- 
ber of  shares  of  each  shareholder  of  the  corporation  on  the 
first  day  of  April  next  preceding." 

Public  Statutes,  Ch.  65,  Sec.  8. 

**  Every  such  corporation  shall  pay  to  the  state  treasurer, 
annually,  on  the  first  day  of  October,  a  tax  of  one  per  cent 
upon  the  amount  of  its  paid-up  capital  on  the  first  day  of 
April  next  preceding.*' 

Public  Statutes,  Ch.  65,  Sec.  9. 

"The  state  treasurer  shall  pay,  on  or  before  the  first  day 
of  February  next  following,  to  each  town  in  the  state  in 
which  stockholders  of  any  such  corporation  reside,  such 
proportion  of  three  fourths  of  the  tax  so  paid  by  the  cor- 
poration as  the  number  of  its  shares  of  stock  owned  by 
stockholders  residing  in  such  town  bears  to  the  whole  num- 
ber of  its  shares." 

Public  Statutes,  Ch.  65,  Sec.  10. 

**The  real  estate  of  any  corporation  mentioned  in  this 
chapter  shall  be  taxed  to  the  corporation  in  the  town  where 
situated,  as  real  estate  of  other  parties  is  taxed." 
Public  Statutes,  Ch.  65,  Sec.  11. 
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FOREIGN  INSURANCE  COMPANIES. 

**  Every  such  fire,  marine,  fidelity  and  casualty  insurance 
company  shall  pay  to  the  state  treasurer,  within  one  month 
after  receiving  notice  from  the  insurance  commissioner  of 
the  amount  thereof,  a  tax  of  two  per  cent  upon  the  gross 
premiums  received  by  it,  less  return  premiums  and  reinsur- 
ance, when  effected  in  authorized  companies  by  the  com- 
panies' licensed  resident  agents  or  in  companies  organized 
under  the  laws  of  this  state,  upon  business  done  within  the 
state,  during  the  year  ending  on  the  thirty-first  day  of  the 
preceding  December,  as  assessed  by  the  commissioner;  and 
all  other  such  insurance  companies  shall  pay  to  the  state 
treasurer,  within  one  month  after  receiving  notice  from  the 
iusurance  commissioner  of  the  amount  thereof,  a  tax  of  one 
per  cent  upon  the  premiums  received  by  them  upon  busi- 
ness done  within  the  state  during  the  year  ending  on  the 
thirty-first  day  of  the  preceding  December,  as  assessed  by 
the  commissioner.*' 

Public  Statutes,  Ch.  169,  Sec.  14,  as  amended  by 
Laws  of  1901,  Ch.  67,  and  Laws  of  1905,  Ch.  109. 


Laws  in  Force  May  1,  1908.  85 


RAILROADS  AND  TELEGRAPH  AND  TELEPHONE 

LINES. 

**  Every  railroad  corporation  in  this  state,  not  exempt 
from  taxation,  shall  pay  to  the  state  an  annual  tax  upon 
the  actual  value  of  its  road,  rolling  stock,  and  equipments 
on  the  first  day  of  April  of  each  year,  at  a  rate  as  nearly 
equal  as  may  be  to  the  average  rate  of  taxation  at  that  time 
upon  other  property  throughout  the  state." 
Public  Statutes,  Ch.  64,  Sec.  1. 

"Wood,  timber,  logs  and  lumber  owned  by  a  railroad  corporation 
and  distributed  along  its  line  for  present  use  in  operating  and  re- 
pairing such  road  is  to  be  deemed  a  part  of  the  road  and  to  be 
taxed  by  the  court  (now  by  the  board  of  equalization),  and  not  by 
the  town." 

Railroad  ▼.  Prescott,  47  N.-  H.  62. 

The  tax  described  in  this  section  is  not  a  town  tax,  and  Is  not 
assessable  in  proportion  to  the  taxation  of  other  property  in  the 
towns  in  which  the  railroad  is  located. 
Railroad  v.  State,  60  N.  H.  87. 

A  railroad  leased  for  999  years  may  be  taxed  either  to  the  lessor 
or  the  lessee. 

The  rent  which  the  lessee  covenants  to  pay  is  simply  evidence  of 
what  the  actual  value  of  the  road  is,  but  it  is  not  binding  on  the 
assessors. 

Railroad  v.  State,  60  N.  H.  133. 

"The  'average  rate  of  taxation  upon  other  property  throughout 
the  state'  is  correctly  determined  by  adding  the  local  taxes,  taxes 
on  savings  bank  deposits,  and  taxes  on  building  and  loan  associ- 
ation capital  stock,  and  dividing  this  amount  by  the  sum  of  the 
general  property  in  the  state,  savings  bank  deposits  taxable,  and 
building  and  loan  association  capital  stock  taxable." 
Wyatt  V.  Board  of  Equalization,  74  N.  H. 

'*Any  portion  of  a  railroad  which  has  not  been  completed 
and  opened  for  use  for  a  period  of  ten  years  next  prior  to 
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the  fifteenth  day  of  September  next  preceding  the  time 
when  a  railroad  tax  is  to  be  assessed,  shall  be  exempt  from 
taxation." 

Public  Statutes,  Ch.  64,  Sec.  2. 

*  *  Every  person  or  corporation  owning  or  operating  a  tele- 
graph or  telephone  line  within  this  state  shaU  pay  to  the 
state,  for  its  use,  an  annual  tax  upon  the  value,  on  the  first 
day  of  April  of  each  year,  of  the  telegraph  or  telephone 
line  within  the  state,  then  owned  or  operated  by  such  per- 
son or  corporation,  including  polls,  wires,  instruments, 
apparatus,  oflSce  furniture,  and  fixtures  of  all  kinds,  at  a 
rate  as  nearly  equal  as  may  be  to  the  average  rate  of  taxa- 
tion at  that  time  upon  other  property  throughout  the 
state." 

Public  Statutes,  Ch.  64,  Sec.  3. 

When  the  stock  of  a  corporation  Is  assessed  and  taxed  to  the 
owners  thereof,  taxation  of  the  property  which  the  stock  repre- 
sents, assessed  for  the  same  time  as  that  for  which  the  tax  against 
the  stock  is  assessed,  is  double  taxation  and  unlawful. 

Telephone  Oo.  ▼.  Btate,  63  N.  H.  167. 

'*The  real  estate  of  railroad  corporations  and  companies, 
not  used  in  their  ordinary  business,  and  the  real  estate  of 
telegraph  and  telephone  corporations  and  companies  not 
included  in  the  provisions  of  section  3  of  chapter  64  of  the 
Public  Statutes  shall  be  appraised  and  taxed  by  the  author- 
ities of  the  towns  in  which  it  is  situated." 

Public  Statutes,  Ch.  55,  Sec.  6,  as  amended  by  Laws 
of  1907,  Ch.  119,  Sec.  1. 

^'The  state  board  of  equalization  shall  determine  the 
value  of  the  property  to  be  taxed  by  virtue  of  the  preceding 
sections  and  the  rate  of  taxation,  and  shall  assess  such 
taxes." 

Public  Statutes,  Ch.  64,  Sec.  4. 
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**The  corporation  or  person  liable  to  taxation  as  afore- 
said shall  furnish  to  the  board  all  evidence  required  by  it; 
and  such  evidence,  when  in  writing,  shall  be  accessible  to 
the  attorney  general." 

Public  Statutes,  Ch.  64,  Sec.  5. 

"If  any  such  corporation  or  person  shall  meglect  season- 
ably to  lay  the  required  evidence  before  the  board,  such  cor- 
poration or  person  may  be  doomed  to  pay  a  tax  not  exceed- 
ing two  per  cent  on  the  value  of  the  property  subject  to 
taxation;  and  for  this  purpose  the  board  shall  determine 
such  value  in  any  manner  they  see  fit." 
Public  Statutes,  Ch.  64,  Sec.  6. 

''The  board  shall  appoint  a  time  and  place  of  hearing  for 
the  assessment  of  such  taxes,  shall  hear  all  parties  inter- 
ested, and  ishall  file  certificates  of  their  decisions  with  the 
state  treasurer  on  or  before  the  last  day  of  September  in 
each  year.  The  attorney  general  shall  be  present  and  rep- 
resent the  state  whenever  the  party  to  be  taxed  is  heard 
before  the  board." 

Public  Statutes,  Ch.  64,  Sec.  7. 

**Upon  receipt  of  such  certificates,  the  state  treasurer 
shall  notify  the  parties  against  whom  taxes  have  been 
assessed ;  and  such  taxes  shall  be  paid  on  or  before  the  fif- 
teenth day  of  October  of  the  same  year." 
Public  Statutes,  Ch.  64,  Sec.  8. 

''If  any  such  tax  is  not  paid  when  due,  interest  at  the 
rate  of  ten  per  cent  per  annum  shall  be  added  thereto  from 
that  date  until  the  time  of  payment;  and  the  state  treas- 
urer shall  issue  his  extent  for  the  sum  unpaid  and  interest 
against  the  person  or  corporation  in  default;  and  all  the 
property  owned  by  such  person  or  corporation  on  the  first 
day  of  April  preceding  shall  be  liable  for  the  payment 
thereof." 

Public  Statutes,  Ch.  64,  Sec.  9. 
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*'Any  person  or  corporation  against  whom  a  tax  is 
assessed,  as  aforesaid,  and  who  is  aggrieved  thereby,  may 
apply  to  the  Supreme  Court  at  a  law  term  for  relief,  within 
one  year  after  receiving  notice  of  such  assessment.  The 
Supreme  Court  shall  thereupon  give  to  the  parties  such 
notice  and  hearing,  and  shall  make  such  orders  and  deci- 
sions concerning  all  matters  involved  in  or  collateral  to  the 
proceeding,  as  justice  may  require.'* 
Public  Statutes,  Ch.  64,  Sec.  10. 

A  railroad  leased  for  a  term  of  years  may  be  taxed  to  either 
the  lessor  or  lessee. 

Railroad  v.  Btate,  60  N.  H.  133. 

Property  belonging  to  a  railroad,  but  not  used  for  the  ordinary 
business  of  the  road,  such  as  office  buildings,  stores,  and  coal 
sheds,  rented  to  tenants  for  ordinary  uses,  is  subject  to  municipal 
taxation. 

If  by  mistake  such  property  is  included  by  the  state  board  of 
equalization,  the  remedy  is  by  petition  to  the  supreme  court  at  law 
term,  in  which  the  state  is  the  defendant,  and  not  by  a  petition 
for  abatement  against  the  town. 

Railroad  y.  Nashua,  62  N.  H.  602. 

A  railroad  having  paid  the  tax  assessed  under  protest  may  re- 
cover interest  on  the  amount  abated  by  the  supreme  court. 
Railroad  v.  State,  63  N.  H.  571. 

A  telegraph  company  is  liable  for  interest  on  the  tax  finally 
levied  against  it,  from  December  Ist,  of  the  year  in  which  it  is 
assessed  until  the  date  of  payment,  notwithstanding  the  amount  of 
the  original  assessment  is  reduced  on  appeal. 
Telegraph  Co,  v.  State,  64  N.  H.  265. 

**The  pendency  of  proceedings  for  relief  under  the  pre- 
ceding section  shall  not  be  cause  for  delay  in  the  payment 
or  distribution  of  any  tax.  If,  upon  such  proceedings, 
judgment  for  a  reduction  of  any  tax  shall  be  rendered,  the 
state  treasurer  shall  credit  and  allow  such  reduction  upon 
any  tax  assessed  against  the  party  entitled  to  the  same, 
and  payable  next  after  the  rendition  of  such  judgment; 


Laws  in  Force  May  1,  1908.  89 

and  if  the  reduction  is  of  a  railroad  tax  which  has  been 
apportioned  and  paid  to  towns  as  hereinafter  provided, 
such  towns  shall  be  charged  with  their  just  shares  thereof 
in  the  next  apportionment  made  to  them." 
Public  Statutes,  Ch.  64,  Sec.  11. 

This  statute  Is  mandatory,  and  the  reduction  must  be  allowed  on 
a  subsequent  tax,  and  cannot  be  allowed  on  a  balance  due  the  state 
from  a  former  year. 

Railroad  v.  State,  64  N.  H.  490. 

"Railroad,  telegraph,  and  telephone  corporations  and 
companies  shall  be  taxed  only  in  the  mode  prescribed  in 
this  chapter  except  upon  real  estate  not  used  in  their  ordi- 
nary business;  and  the  tildes  assessed  by  virtue  of  this 
chapter  shall  be  in  lieu  of  all  taxes  upon  the  stocks  issued 
by  such  corporations." 

Public  Statutes,  Ch.  64,  Sec.  12. 
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DISTRIBXTTIOX  OF  BAILBOAD  TAXES. 

''The  state  treasorer  shall  Heaaanahly  apportiaii  all  raO- 
road  taxes  reeeived  by  him,  in  each  year,  in  the  following 
manner: 

''I.  To  the  towns  in  which  any  railroad  is  located,  one 
fourth  of  the  tax  paid  by  the  railroad  corporation,  of  which 
each  town  shall  receive  its  proportion  according  to  the 
share  of  the  capital  of  the  corporation  expended  therein 
for  its  buildings  and  right  of  way. 

''n.  To  each  town  in  the  state  in  which  any  stock  in  the 
corporation  was  owned  on  the  first  day  of  April  preceding, 
such  proportion  of  the  residue  of  the  tax  as  the  number  of 
shares  owned  in  said  town  bears  to  the  whole  number  of 
shares  in  the  corporation. 

''III.  The  remainder  for  the  use  of  the  state.*' 
Public  Statutes,  Ch.  64,  Sec.  13. 

"The  directors  of  each  railroad  corporation  shall,  on  the 
first  day  of  July  in  the  year  1892,  and  in  every  fifth  year 
thereafter,  make  a  return,  under  oath,  to  the  state  treas- 
urer, showing  the  share  of  the  capital  of  the  corporation 
expended  in  each  town  for  buildings  and  right  of  way ;  and 
the  treasurer  shall  make  the  apportionment,  based  upon 
such  expenditures,  from  such  returns.'* 
Public  Statutes,  Ch.  64,  Sec.  14. 

"The  state  treasurer  shall  pay  to  each  town  its  propor- 
tion of  each  railroad  tax  whenever  the  same  shall  have  been 
paid  to  him,  to  be  appropriated  as  other  town  money." 
Public  Statutes,  Ch.  64,  Sec.  15. 

"If  the  selectmen  of  any  town  shall  neglect  to  take  an 
invoice  of  the  shares  of  railroad  corporations  in  this  state 
owned  by  the  inhabitants  of  the  town,  and  to  transmit  to 
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the  state  treasurer  a  statement  thereof,  under  oath,  as  re- 
quired by  section  two,  chapter  fifty-seven  of  the  Public 
Statutes,  such  town  shall  receive  no  part  of  the  railroad 
taxes." 

Public  Statutes,  Ch.  64,  Sec.  16. 

**If  the  returns  of  shares  in  railroad  corporations  made 
by  their  treasurers  and  those  made  by  selectmen,  as  re- 
quired by  law,  disagree,  the  state  treasurer  shall  determine 
upon  the  evidence  to  what  town  the  shares  in  relation  to 
which  there  is  a  disagreement  shall  be  credited." 
Public  Statutes,  Ch.  64,  Sec.  17. 
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EXPRESS  COMPANIES. 

^' Every  express  company  doing  business  in  this  state, 
shall  annually,  between  the  second  and  thirtieth  days  of 
April,  under  the  oath  of  the  president,  secretary,  treasurer, 
superintendent  or  general  manager  for  this  state  of  such 
company,  make  and  file  with  the  state  board  of  equalization 
a  statement,  in  such  form  as  said  board  may  prescribe,  con- 
taining the  following  facts : 

''1.  The  name  of  the  company. 

"2.  The  nature  of  the  company,  whether  a  person,  co- 
partnership or  corporation  and  under  the  laws  of  what 
state  or  country  organized. 

**3.  The  location  of  its  principal  office. 

"4.  The  name  and  postoffice  address  of  the  president,  I 

secretary,  auditor,  treasurer  and  superintendent  or  general 
manager  and  the  person  having  the  general  management  of 
its  business  in  this  state. 

'^5.  The  number  of  shares  of  its  capital  stock,  the  par 
value  and  market  value  thereof  on  the  first  day  of  April 
preceding  such  report. 

"6.  A  detailed  statement  of  the  real  estate  owned  by 
the  company  in  this  state,  where  situate  and  the  value 
thereof  as  assessed  for  taxation. 

**7.  A  full  and  correct  inventory  of  the  personal  prop- 
erty, including  moneys  and  credits  owned  by  the  company 
in  this  state  on  said  first  day  of  April,  where  situate  and 
the  value  thereof. 

**8.  The  total  value  of  the  real  estate  owned  by  the  com- 
pany and  situated  outside  of  this  state. 

**9.  The  total  value  of  the  personal  property  owned  by 
the  company  and  situated  outside  of  this  state. 

**10.  The  whole  length  of  the  lines  of  rail  and  water 
routes,  over  which  the  company  did  business  on  the  first 
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day  of  April  preceding  such  report,  and  the  length  of  so 
much  of  said  lines  of  land  and  water  transportation  as  is 
without  and  within  this  state. 

**'ll.  The  entire  gross  receipts  of  the  company,  from 
whatever  source  derived,  for  the  year  ending  the  first  day 
of  April  preceding  such  report  and  the  gross  receipts  of 
the  company  for  such  period  in  New  Hampshire. 

''12.  Such  other  facts  and  information  as  said  State 
board  of  equalization  may  require  in  the  form  of  returns 
prescribed. 

"Blanks  for  said  statement  shall  be  prepared  by  the 
state  board  of  equalization  and  furnished  such  companies 
by  said  board." 

Laws  of  1907,  Ch.  81,  Sec.  1. 

"The  state  board  of  equalization  shall  annually  proceed 
to  ascertain  and  assess  the  value  of  the  property  in  this 
state  of  such  companies  for  the  purpose  of  taxation,  and 
in  determining  such  value,  said  board  shall  be  guided  by 
the  value  of  said  property  as  determined  by  the  value  of 
the  entire  capital  stock  of  said  companies  and  such  other 
evidence  and  rules  as  will  enable  said  board  to  arrive  at 
the  true  value  in  money  of  the  entire  property  of  said 
companies  within  the  state  of  New  Hampshire,  in  propor- 
tion which  the  same  bears  to  the  entire  property  of  said 
companies,  as  determined  by  the  value  of  the  entire«capital 
stock  thereof,  and  other  evidence  and  rules  as  aforesaid." 
Laws  of  1907,  Ch.  81,  Sec.  2. 

"Li  case  any  express  company  fails  or  refuses  to  make 
the  statement  required  by  law,  or  furnish  the  hoard  any 
information  requested,  the  board  shall  inform  itself,  as 
best  it  may,  on  the  matters  necessary  to  be  known,  in  order 
to  discharge  its  duties,  with  respect  to  the  assessment  of 
the  property  of  such  company,  and  such  company  may  be 
doomed  to  pay  a  tax  not  exceeding  two  per  cent  on  the 
value  of  its  property  subject  to  taxation." 
Laws  of  1907,  Ch.  81,  Sec.  3. 
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''The  board  shall  appoint  a  time  and  place  of  hearing 
for  the  assessment  of  such  tax ;  shall  hear  all  parties  inter- 
ested, and  shall  file  as  a  part  of  the  records  of  said  board, 
with  the  secretary  thereof,  their  decision  together  with  such 
data  as  will  show  the  method  and  process  adopted  by  said 
board  in  determining  (a)  the  value  of  the  entire  property 
of  said  companies,  and  (b)  the  value  of  the  property  of 
said  companies  in  this  state.  Thereupon,  and  prior  to  the 
last  day  of  September  in  each  year  the  secretary  of  said 
board  shaU  certify  to  the  state  treasurer  the  decision  of 
said  board  as  thus  recorded.  The  attorney-general  shall  be 
present  and  represent  the  state  whenever  the  person  to  be 
taxed  is  heard  before  the  board,  or  whenever  it  may  become 
necessary  to  have  any  hearing  wherein  witnesses  are  sum- 
moned to  appear  and  testify  before  said  board." 
Laws  of  1907,  Ch.  81,  Sec.  4. 

''The  state  board  of  equalization  shall  have  i)ower  to 
require  any  ofScer  or  agent  of  any  express  company  to  at- 
tend before  the  board,  and  bring  with  him  for  the  inspec- 
tion of  the  board,  any  books  or  papers  of  such  company 
in  his  possession,  custody  or  control,  and  to  testify  under 
oath  touching  any  matter  relating  to  the  business,  property, 
moneys  or  credits  and  the  value  thereof,  of  such  company, 
and  any  violation  of  any  process  issued  by  said  board  or 
refusal  to  give  testimony  may  be  punished  by  the  Superior 
Court  as  in  a  like  proceeding  for  contempt  in  said  court.'' 
Laws  of  1907,  Ch.  81,  Sec.  5. 

"Said  board  shall  annually  assess  a  tax  on  the  property 
of  such  companies  doing  business  in  this  state,  first  having 
deducted  from  the  total  valuation  of  the  property  the 
value,  as  assessed  for  taxation,  of  any  real  estate  which 
it  may  own,  located  and  taxed  in  this  state,  which  tax  shall 
be  at  a  rate  as  nearly  equal  as  may  be  to  the  average  rate 
of  taxation  at  that  time  upon  other  property  throughout 
the  state." 

Laws  of  1907,  Ch.  81,  Sec.  6. 
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''Upon  receipt  of  the  certificates  of  taxation  from  the 
state  board  of  equalization,  the  state  treasurer  shall  notify 
the  companies  against  whom  the  taxes  have  been  assessed, 
and  such  taxes  shall  be  paid  on  or  before  the  fifteenth  day 
of  October  in  the  same  year." 

Laws  of  1907,  Ch.  81,  Sec.  7. 

"If  any  such  tax  is  not  paid  when  due,  interest  at  the 
rate  of  ten  percent  per  annum  shall  be  added  thereto  from 
that  date  until  the  time  of  payment;  and  the  state  treas- 
urer shall  issue  his  extent  for  the  sum  unpaid  and  interest 
thereon  against  the  company  in  default,  which  may  be 
levied  on  any  property  of  said  company  in  the  state,  and 
if  suflScient  property  cannot  be  found  the  attorney-general 
may  bring  a  bill  in  equity  in  the  name  of  the  state  against 
said  company  and  any  agent,  person  or  corporation  having 
possession  or  control  of  any  of  the  funds  or  property  of 
said  company,  in  the  Superior  Court  for  the  collection  of 
such  tax  and  such  decrees  and  orders  may  be  made  therein 
as  justice  may  require." 

Laws  of  1907,  Ch.  81,  Sec.  8. 

*'Any  company  against  whom  a  tax  is  assessed,  as  afore- 
said, and  who  is  aggrieved  thereby,  may  appeal  from  such 
assessment  in  the  same  manner  and  subject  to  the  same 
condition  now  applied  to  railroad  corporations." 

Laws  of  1907,  Ch.  81,  Sec.  9. 

''The  taxes  assessed  on  express  companies  under  the  pro- 
visions of  this  act  shall  be  in  lieu  of  all  other  taxes  assessed 
upon  them  in  this  state,  except  taxes  on  real  estate,  and 
shall  be  paid  into  the  state  treasury  for  the  use  of  the 
state." 

Laws  of  1907,  Ch.  81,  Sec.  10. 
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''The  word  'company'  as  used  in  this  act  shall  apply  to 
all  persons,  co-pairtnerships,   associations  or  corporations 
doing  an  express  business  in  this  state." 
Laws  of  1907,  Ch.  81,  Sec.  11. 

"This  act  shall  take  effect  upon  its  passage." 
Laws  of  1907,  Ch.  81,  Sec.  12. 
(Approved  March  26,  1907.) 

The  legislature  of  1878,  see  laws  of  1878,  ch.  51 ;  General  Laws, 
ch.  63,  passed  a  law  requiring  express  companies  doing  business 
in  this  state  to  pay  a  license  fee  of  two  per  cent  per  annum  on 
their  gross  receipts,  or  if  they  so  elected,  instead  thereof,  five  dol- 
lars per  mile  of  each  mile  of  railroad  oyer  which  they  did 
business. 

This  law  was  held  unconstitutional. 

State  V.  Express  Co.,  60  N.  H.  219. 

Taxation  on  or  determined  by  the  proportion  of  the  capital  of 
an  express  company  employed  in  a  state  through  which  its  busi- 
ness is  carried  on,  fairly  ascertained,  is  essentially  a  properfy  tax, 
and,  as  such,  not  an  interference  with  interstate  commerce. 

Adams  Express  Co.  v.  Ohio  State  Auditor,  165  U.  S.  194. 


J 
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SLEEPING,  PARLOR  AND  DINING  CARS. 

**  Every  person  or  corporation  owning  or  operating 
sleeping,  dining,  or  parlor  cars  that  make  trips  over  any 
railroad  in  this  state,  and  not  otherwise  taxed  under  the 
laws  of  this  state,  shall  pay  to  the  state  for  its  use  an 
annual  tax  upon  the  value  on  the  first  day  of  April  of  each 
year  of  the  sleeping,  dining,  or  parlor  cars  owned  or  oper- 
ated by  such  person  or  corporation  and  subject  to  taxation 
under  the  provisions  of  this  act  at  a  rate  as  nearly  equal 
as  may  be  to  the  average  rate  of  taxation  at  that  time  upon 
other  property  throughout  the  state.  The  value  of  such 
sleeping,  dining,  and  parlor  cars  upon  the  first  day  of 
April  shall  be  determined  by  ascertaining  the  average  value 
of  the  same  in  this  state  during  the  preceding  year.  Every 
such  person  or  corporation  shall  annually  in  the  month  of 
June  make  a  return  to  the  state  showing  the  average  num- 
ber and  value  of  each  class  of  its  cars  used  within  this 
state  during  the  year  ending  March  31st  next  preceding 
the  making  of  the  return,  the  total  miles  of  railroad  track 
within  and  without  this  state  over  which  the  same  were 
used,  and  the  total  number  of  miles  of  railroad  track  over 
which  the  same  were  used  within  this  state.  The  cars  sub- 
ject to  taxation  under  the  provisions  of  this  act  shall  be 
the  same  proportion  of  the  average  number  of  cars  making 
trips  within  this  state  as  the  number  of  miles  of  railroad 
track  over  which  the  same  were  used  in  this  state  bears  to 
the  number  of  miles  of  railroad  track  over  which  they  were 
used  within  and  without  this  state,  on  regular  trips." 

Laws  of  1907,  Ch.  91,  Sec.  1. 

''The  state  board  of  equalization  shall  determine  the 
value  of  the  property  to  be  taxed  under  the  provisions  of 
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COLLATERAL  LEGACY  AND  SUCCESSION  TAX. 

''All  property  within  the  jurisdiction  of  the  state,  real 
or  personal,  and  any  interest  therein,  whether  belonging 
to  the  inhabitants  of  the  state  or  not,  which  shall  pass  by 
will,  or  by  the  laws  regulating  interstate  succession,  or  by 
deed,  grant,  sale  or  gift,  made  or  intended  to  take  effect 
in  possession  or  enjoyment  after  the  death  of  the  grantor, 
to  any  person,  absolutely  or  in  trust,  except  to  or  for  the 
use  of  the  father,  mother,  husband,  wife,  lineal  descendant, 
brother,  sister,  adopted  child,  the  lineal  descendant  of  any 
adopted  child,  the  wife  or  widow  of  a  son,  or  the  husband 
of  a  daughter,  of  a  decedent,  or  to  or  for  the  use  of  char- 
itable, educational  or  religious  societies  or  institutions  in 
this  state,  when  such  society  or  institution  is  bound  by  the 
terms  of  the  will,  deed,  grant,  sale  or  gift  or  by  the  limita- 
tion of  its  powers  to  devote  such  property  solely  to  such 
uses  and  purposes  that  the  property  in  its  hands  will  be 
by  law  exempt  from  taxation,  or  to  a  city  or  town  in  this 
state  for  public  purposes,  shall  be  subject  to  a  tax  of  five 
per  cent  of  its  value,  for  the  use  of  the  state ;  and  admin- 
istrators, executors  and  trustees,  and  any  such,  grantees 
under  a  conveyance  made  during  the  grantor's  life,  shall 
be  liable  for  such  taxes,  with  interest,  until  the  same  have 
been  paid." 

Laws  of  1905,  Ch.  40,  Sec.  1,  as  amended  by  Laws 
of  1907,  Ch.  68,  Sec.  1. 

*'If  a  person  bequeaths  or  devises  property  to  or  for  the 
use  of  a  father,  mother,  husband,  wife,  lineal  descendant, 
brother,  sister,  an  adopted  child,  the  lineal  descendant  of  an 
adopted  child,  the  wife  or  widow  of  a  son,  or  the  husband 
of  a  daughter,  for  life  or  for  a  term  of  years,  with  the  re- 
mainder to  a  collateral  heir  or  to  a  stranger  to  the  blood, 
the  value  of  such   particular   estate  shall,   within   three 
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months  after  the  appointment  of  the  executor,  administrator 
or  trustee,  be  appraised  in  the  manner  provided  in  section 
13  and  deducted  from  the  appraised  value  of  such  property, 
and  the  remainder  shall  be  subject  to  a  tax  of  five  per  cent, 
of  its  value.*' 

Laws  of  1905,  Ch.  40,  Sec.  2,  as  amended  by  Laws  of 
1907,  Ch.  68,  Sec.  2. 

**  Taxes  imposed  by  the  provisions  of  this  chapter  shall  be 
payable  to  the  state  treasurer  by  the  executors,  administra- 
tors or  trustees,  at  the  expiration  of  two  years  after  the 
date  of  their  giving  bond;  but  if  legacies  or  distributive 
shares  are  paid  within  the  two  years,  the  taxes  thereon  shall 
be  payable  at  the  same  time.  If  the  probate  court  has 
ordered  the  executor  or  administrator  to  retain  funds  to 
satisfy  a  claim  of  a  creditor,  the  payment  of  the  tax  may 
be  suspended  by  the  court  to  await  the  disposition  of  such 
claim.  If  the  taxes  are  not  paid  when  due,  interest  at  the 
rate  of  ten  per  cent,  shall  ba  charged  and  collected  from  the 
time  the  same  became  payable ;  and  said  taxes  and  interest 
shall  be  and  remain  a  lien  on  the  property  subject  to  the 
taxes  until  the  same  are  paid." 

Laws  of  1905,  Ch.  40,  Sec.  4. 

**An  executor,  administrator  or  trustee  holding  property 
subject  to  said  tax  shall  deduct  the  tax  therefrom  or  collect 
it  from  the  legatee  or  person  entitled  to  said  property,  and 
he  shall  not  deliver  property  or  a  specific  legacy  subject  to 
said  tax  until  he  has  collected  the  tax  thereon.  An  eiecutor 
or  administrator  shall  collect  taxes  due  upon  land  which  is 
subject  to  tax  under  the  provisions  hereof  from  the  heirs  or 
devisees  entitled  thereto,  and  he  may  be  authorized  to  sell 
said  land  according  to  the  provisions  of  section  8  if  they  re- 
fuse or  neglect  to  pay  said  tax." 

Laws  of  1905,  Ch.  40,  Sec.  5. 

*'If  a  legacy  subject  to  said  tax  is  charged  upon  or  pay- 
able out  of  real  estate,  the  heir  or  devisee,  before  paying  it. 
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shall  deduct  said  tax  therefrom  and  pay  it  to  the  executor, 
administrator  or  trustee,  and  the  tax  shall  remain  a  charge 
upon  said  real  estate  until  it  is  paid.  Payment  thereof  may 
be  enforced  by  the  executor,  administrator  or  trustee  in  the 
same  n^anner  as  the  payment  of  the  legacy  itself  could  be 
enforced.'' 

Laws  of  1905,  Ch.  40,  Sec.  6. 

**If  a  pecuniary  legacy  is  given  to  any  person  for  a  lim- 
ited period,  the  executor,  administrator  or  trustee  shall  re- 
tain the  tax  on  the  whole  amount;  but  if  it  is  not  in  money, 
he  shall  apply  to  the  probate  court  having  jurisdiction  of 
his  accounts  to  make  an  apportionment,  if  the  case  requires 
it,  of  the  sum  to  be  paid  into  his  hands  by  such  legatee 
on  account  of  said  tax,  and  for  such  further  orders  as  the 
case  may  require." 

Laws  of  1905,  Ch.  40,  Sec.  7. 

"The  probate  court  may  authorize  executors,  adminis- 
trators and«trustees  to  sell  the  real  estate  of  a  decedent  for 
the  payment  of  said  tax  in  the  same  manner  as  it  may  au- 
thorize them  to  sell  real  estate  for  the  payment  of  debts." 
Laws  of  1905,  Ch.  40,  Sec.  8. 

'*  Every  administrator  shall  prepare  a  statement  in  dupli- 
cate, showing,  as  far  as  can  be  ascertained,  the  names  of  all 
the  heirs-at-law  and  their  relationship  to  the  decedent,  and 
every  executor  shall  prepare  a  like  statement  showing  the 
relationship  to  the  decedent  of  all  legatees  whose  relation- 
ship is  not  shown  by  the  will,  and  the  age  at  the  time  of  the 
death  of  the  decedent  of  all  legatees  to  whom  property  is 
bequeathed  or  devised  for  life  or  for  a  term  of  years,  and 
the  names  of  those,  if  any,  who  have  died  before  the  deced- 
ent, one  copy  of  which  the  administrator  or  executor  shall 
file  with  the  state  treasurer,  and  the  other  with  the  register 
of  probate,  within  thirty  days  after  his  appointment;  and. 
when  he  files  his  account  in  the  probate  court,  he  shall  file 
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a  duplicate  thereof  witli  the  state  treasurer.  An  inventory 
of  every  estate,  any  part  of  which  may  be  subject  to  a  tax 
under  the  provisions  of  this  chapter,  shall  be  filed  by  the 
executor,  administrator  or  trustee  within  three  months  after 
his  appointment.  If  he  neglects  or  refuses  to  comply  with 
any  6f  the  requirements  of  this  section,  he  shall  be  liable 
to  a  penalty  of  not  more  than  one  thousand  dollars,  which 
shall  be  recovered  by  the  state  treasurer;  and  the  register 
of  probate  shall  notify  the  state  treasurer  of  any  such  neg- 
lect or  refusal  within  thirty  days  thereafter." 

Laws  of  1905,  Ch.  40,  Sec.  9,  as  amended  by  Laws 
of  1907,  Ch.  68,  Sec.  3. 

'*The  register  of  probate  shall  within  thirty  days  after  it 
is  filed,  send  to  the  state  treasurer,  by  mail,  a  copy  of  every 
will  containing  legacies  which  are  subject  to  a  tax  under  the 
provisions  of  this  chapter,  and  a  copy  of  the  inventory  and 
appraisal  of  every  estate,  any  part  of  which  may  be  subject 
to  such  a  tax,  unless  notified  by  the  state  treasurer  that  such 
copies  wiU  not  be  required.  The  fees  for  such*copies  shall 
be  paid  by  the  state  treasurer.  A  refusal  or  neglect  by  the 
register  of  probate  so  to  send  such  copies  shall  be  a  breach 
of  his  official  bond." 

Laws  of  1905,  Ch.  40,  Sec.  10,  as  amended  by  Laws 
of  1907,  Ch.  68,  Sec.  4. 

*'If  a  person  who  has  paid  such  tax  afterwards  refunds 
a  portion  of  the  property  on  which  it  was  paid  or  it  is  ju- 
dicially determined  that  the  whole  or  any  part  of  such  tax 
ought  not  to  have  been  paid,  said  tax,  or  the  due  proportion 
thereof,  shall  be  repaid  to  him  by  the  executor,  adminis- 
trator or  trustee.  Whenever  in  such  a  case  the  executor, 
administrator  or  trustee  has  paid  over  the  tax  to  the  state 
treasurer,  it  shall  be  repaid  to  him  by  the  state  treasurer." 

Laws  of  1905,  Ch.  40,  Sec.  12,  as  amended  by  Laws 
of  1907,  Ch.  68,  Sec.  5. 
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^'Said  tax  shall  be  assessed  upon  the  actual  value  of  said 
property,  at  the  time  of  the  death  of  the  decedent,  as  found 
by  the  probate  court.  Upon  the  application  of  the  state 
treasurer  or  of  any  party  interested  in  the  succession,  the 
probate  court  shall  appoint  three  disinterested  appraisers 
who,  first  being  sworn,  shall  appraise  such  property  at  its 
actual  market  value  and  shall  make  return  thereof  to  said 
court.  One  half  of  the  fees  of  said  appraisers,  as  de- 
termined by  the  judge  of  said  court,  shall  be  paid  by  the 
state  treasurer,  anc^  one  half  of  said  fees  shall  be  paid  by  the 
other  party  or  parties  to  said  proceeding,  provided,  how- 
ever, that  in  all  proceedings  arising  under  this  section  said 
probate  court,  upon  agreement  of  parties,  may  appoint  a 
single  disinterested  appraiser  who  shall  upon  oath  appraise 
such  property  as  hereinbefore  provided.  The  value  of  an 
annuity  or  life  estate  shall  be  determined  by  the  '*  actu- 
aries' combined  experience  tables,  at  four  per  cent,  com- 
pound interest." 

Laws  of  1905,  Ch.  40,  Sec.  13,  as  amended  by  Laws 
of  1907,  Ch.  68,  Sec.  6. 

"If,  upon  the  decease  of  a  person  leaving  an  estate  li- 
able to  a  tax  under  the  provisions  of  this  chapter,  a  will 
disposing  of  such  estate  is  not  offered  for  probate,  or  an  ap- 
plication for  administration  made  within  four  months  after 
such  decease,  the  proper  probate  court,  upon  application 
by  the  state  treasurer,  shall  appoint  an  administrator.'' 
Laws  of  1905,  Ch.  40,  Sec.  15. 

*'No  final  account  of  an  executor,  administrator  or  trus- 
tee shall  be  allowed  by  the  probate  court  unless  such  account 
shows,  and  the  judge  of  said  court  finds,  that  all  taxes  im- 
posed by  the  provisions  of  this  chapter  upon  any  property 
or  interest  therein  belonging  to  the  estate  to  be  settled  by 
said  account  have  been  paid;  and  the  receipt  of  the  state 
treasurer  for  such  tax  shall  be  the  proper  voucher  for 
such  payment." 

Laws  of  1905,  Ch.  40,  Sec.  16. 
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*'The  state  treasurer  may  commence  an  action  for  the  re- 
covery of  any  of  said  taxes  at  any  time  after  the  same  be- 
come payable;  and  also  whenever  the  judge  of  a  probate 
court  certifies  to  him  that  the  final  account  of  an  executor, 
administrator  or  trustee  has  been  filed  in  such  court  and 
that  the  settlement  of  the  estate  is  delayed  because  of  the 
non-payment  of  said  tax.  The  probate  court  shall  so  cer- 
tify upon  the  application  of  any  heir,  legatee  or  other  per- 
son interested  therein,  and  may  extend  the  time  of  payment 
of  said  tax  whenever  the  circumstances  of  the  case  require." 
Laws  of  1905,  Ch.  40,  Sec.  17,  as  amended  by  Laws 
of  1907,  Ch.  68,  Sec.  8. 

*'If  a  foreign  executor,  administrator  or  trustee  assigns 
or  transfers  any  stock  or  obligation  in  any  national  bank  lo- 
cated in  this  state  or  in  any  corporation  organized  under 
the  laws  of  this  state,  owned  by  a  deceased  non-resident  at 
the  date  of  his  death  and  liable  to  a  tax  under,  the  provisions 
of  this  chapter,  the  tax  shall  be  paid  to  the  state  treasurer 
at  the  time  of  such  assignment  or  transfer,  and  if  it  is  not 
paid  when  due,  such  executor,  administrator  or  trustee  shall 
be  personally  liable  therefor  until  it  is  paid.  A  bank  lo- 
cated in  this  state  or  a  corporation  organized  under  the  laws 
of  this  state  which  shall  record  a  transfer  of  any  share  of 
its  stock  or  of  its  obligations  made  by  a  foreign  executor, 
administrator  or  trustee,  or  issue  a  new  certificate  for  a 
share  of  its  stock  or  of  this  transfer  of  an  obligation  at  the 
instance  of  a  foreign  executor,  administrator  or  trustee,  be- 
fore all  taxes  imposed  thereon  by  the  provisions  of  this 
chapter  have  been  paid,  shall  be  liable  for  such  tax  in  an 
action  brought  by  the  state  treasurer." 
Laws  of  ^905,  Ch.  40,  Sec.  18. 

**  Securities  or  assets  belonging  to  the  estate  of  a  deceased 
non-resident  shall  not  be  delivered  or  transferred  to  a  for- 
eign executor,  administrator,  or  legal  representative  of  said 
decedent,  unless  such  executor,  administrator  or  legal  rep- 
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resentative  has  been  licensed  to  receive  such  securities  or 
assets  by  the  probate  court  without  serving  notice  upon  the 
state  treasurer  of  the  time  and  place  of  such  intended  de- 
livery or  transfer  seven  days  at  least  before  the  time  of  such 
delivery  or  transfer.  The  state  treasurer,  either  personally 
or  by  representative,  may  examine  such  securities  or  assets 
at  the  time  of  such  delivery  or  transfer.  When  such  securi- 
ties or  assets  are  liable  to  a  tax  under  the  provisions  of  tHis 
chapter,  such  tax  shall  be  paid  before  such  delivery  or  trans- 
fer. Failure  to  serve  such  notice  or  to  allow  such  examina- 
tion, or  delivery  or  transfer  of  such  securities  or  assets  be- 
fore the  payment  of  such  tax  to  the  state  treasurer  shall 
render  the  person  or  corporation  making  the  delivery  or 
transfer  liable  in  an  action  brought  by  the  state  treasurer  to 
the  payment  of  the  tax  due  upon  said  securities  or  assets.'* 
Laws  of  1905,  Ch.  40,  Sec.  19,  as  amended  by  Laws 
of  1907,  Ch.  82,  Sec.  1. 

*'The  state  treasurer  shall  be  made  a  party  to  all  peti- 
tions by  foreign  executors,  administrators  or  trustees 
brought  under  the  provisions  of  this  act,  or  under  section 
23  of  chapter  189  of  the  Public  Statutes,  and  no  decree  shall 
be  made  upon  any  such  petition  unless  it  appears  that  no- 
tice of  such  petition  has  been  served  on  the  state  treasurer 
fourteen  days  at  least  before  the  return  day  of  such  pe- 
tition." 

Laws  of  1905,  Ch.  40,  Sec.  20,  as  amended  by  Laws 
of  1907,  Ch.  68,  Sec.  9. 

**The  state  treasurer  shall  provide  the  judges  and  regis- 
ters of  probate  of  the  state  with  such  books  and  blanks  as 
are  requisite  for  the  execution  of  this  act." 
Laws  of  1905,  Ch.  40,  Sec.  21. 

*'The  expenses  for  the  execution  of  this  act  shall  be  paid 
by  the  state  treasurer  and  the  bills  therefor  shall  be  submit- 
ted to  the  governor  and  council  for  their  approval.    The 
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treasurer  shall  be  authorized  to  employ  a  suitable  person  to 
assist  in  the  coUection  of  said  tax  and  to  represent  the  state 
in  all  litigation  in  connection  therewith  at  an  annual  salary 
not  to  exceed  fifteen  hundred  dollars  and  clerk  hire  not  to 
exceed  six  hundred  dollars." 

Laws  of  1905,  Ch.  40,  Sec.  22,  as  amended  by  Laws 
of  1907,  Ch.  138. 

*'In  all  cases  where  there  has  been  or  shall  be  a  devise, 
descent,  or  beque&i^,  liable  to  an  inheritance  tax,  to  take 
effect  in  possession  or  to*  come  into  actual  enjoyment  after 
the  expiration  of  one  or  mox'nfi.life  estates  or  a  term  of  years, 
the  tax  on  such  property,  devisiK^escent  or  bequest  shall 
not  be  payable,  nor  interest  begin  toVj^  thereon,  except  as 
hereinafter  provided,  until  the  person\r  persons  entitled 
thereto  shall  come  into  actual  possession  ojLs^^^  properY» 
and  the  tax  thereon  shall  be  assessed  on  *^^  value  oi  t  e 


property,  at  the  time  when  the  right  of  posse^P^^  ^^^^ 
to  the  person  entitled  thereto  as  aforesaid,  and  suf*^  pewo^ 
or  persons  shall  pay  the  tax  upon  coming  into  pos^^^^'^ 
such  property.    Upon  the  filing  of  the  bond  hereinaf 
quired  the  executor  or  administrator  of  the  decedent 's^^ 
may  settle  his  account  in  the  probate  court  without  . 
liable  for  said  tax,  provided  that  such  person  or  pei, 
may  pay  the  tax  at  any  time  prior  to'  their  coming 
possession,  and  in  such  cases  the  tax  shall  b^assessed  on  s 
value  of  the  estate  at  the  time  of  the  paymJ^nt  of  the  tf^ 
after  deducting  the  value  of  the  life  estate 
years;  and  provided,  further,  that  the  tax 
shall  remain  a  lien  on  the  real  estate  on  which 
chargeable  until  it  is  paid.    Any  person  or  pe: 
ficially  interested  in  remainder  or  reversion  in  any 
liable  to  a  tax  upon  which  such  tax  is  postponed 
provisions  of  this  section  shall,  within  one  year  a: 
date  of  the  death  of  the  decedent  give  bond  to  the  judg\  "^ 
the  probate  court  having  jurisdiction  of  the  estate  of  stk  t 
decedent,  in  such  amount  and  with  such  sureties  as  sai 
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court  may  approve,  conditioned  upon  the  payment  of  such 
tax  at  the  time  or  period  when  such  person  or  persons  shall 
come  into  possession  or  actual  enjoyment  of  the  same.  If 
•  any  such  person  or  persons  shall  fail  to  file  such  bond 
within  the  period  required,  the  tax  shall  be  due  and  pay- 
able under  the  provisions  of  section  4  of  chapter  40  of  the 
Laws  of  1905." 

Laws  of  1907,  Ch.  64,  Sec.  1. 

''Li  every  case  where  there  shall  be  a  devise,  descent  or 
bequest  liable  to  a  legacy  tax,  conditioned  upon  the  hap- 
pening of  a  contingency  or  dependent  upon  the  exiercise  of 
a  discretion,  the  state  treasurer  may,  with  the  approval  of 
the  attorney  general,  eflPect  such  settlement  of  the  tax  as 
he  may  deem  to  be  for  the  best  interests  of  the  state,  and 
the  payment  of  the  sum  so  agreed  upon  shall  be  a  full  satis- 
faction of  the  tax." 

Laws  of  1907,  Ch.  69,  Sec.  1. 

jL'  "In  all  cases  where  there  has  been  or  shall  be  a  bequest* 

ws:  or  devise  of  property  for  life  or  for  a  term  of  years,  which 

ina.  gives  to  the  tenant  for  life  or  term  of  years  the  power  of 

nt's  appointing  by  deed  or  will  or  both  the  further  disposition 

ont  ^  of  such  property  or  any  part  thereof,  the  state  treasurer, 

•  pel  may,  with  the  approval  of  the  attorney  general,  effect  such 

ing  settlement  of  the  tax  on  the  interest  of  any  unascertained 

J  on  appointees  under  such  power  or  any  unascertained  person 

•be  ti  who  may  take  in  default  of  appointment  under  such  power 

tes  as  he  shall  deem  to  be  for  the  best  interests  of  the  state; 

est  and  payment  of  the  sum  so  agreed  upon  shall  be  a  fuU 

tin  J  satisfaction  of  such  tax." 

^JB  Laws  of  1907,  Ch.  69,  Sec.  2. 

A  statute  somewhat  similar  to  the  foregoing,  see  Laws  of  1878, 

Ch.  74,  and  General  Laws,  Ch.  64,  was  declared  unconstitutional. 

In  the  course  of  the  opinion,  Blodgett,  J.,  says:     "Immunity  from 

^  disproportlonal  taxation  being  expressly  reserved  in  our  bill  of 

.  rights,  and  the  power  of  proportional  taxation  only  being  granted 
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the  legislature  by  the  constitution,  we  are  unaware  of  any  ground 
upon  which  the  statute  under  consideration  can  be  upheld;  for  If 
it  is  to  be  regarded  as  a  tax  upon  property,  it  Is  open  to  the  ob- 
jection of  unequal  and  double  taxation,  and  if  it  is  to  be  regarded 
as  a  tax  on  a  cIyII  right  or  privilege,  it  is  discriminating  and  dis- 
proportional." 

Curry  v.  Spencer,  61  N.  H.  624. 

By  amendment  of  the  constitution  in  1903,  the  legislature  is 
given  power  to  tax  "other  classes  of  property,  including  franchises, 
and  property  when  passing  by  will  or  inheritance." 
See  Constitution,  Part  II,  Art.  6. 

Since  the  adoption  of  this  amendment,  the  foregoing  statute  im- 
posing tax  on  successions  and  inheritanc'<ss  was  passed,  and  it  is 
itow  held  that  by  this  amendment,  taking  the  constitution  as  a 
whole,  there  is  an  express  stipulation  that  such  tax  may  be  Im- 
posed and  the  same  is  constitutional,  even  though  unequal  and  dis- 
proportionate, 

Thompson  v.  Kidder,  74  N.  II.  89. 

Under  the  Laws  of  1905,  Ch.  40,  Sec.  1,  as  amended  by  Laws  of 
1907,  Ch.  68,  Sec.  1,  ''It  would  seem  the  exemption  attaches  in  such 
a  case  only  when  it  appears  that  the  money  or  property  donated 
must  be  devoted  to  such  uses  by  the  society  that  it  will  be  ex- 
empt from  the  general,  yearly  tax  burden." 

Walker,  J.,  in  Carter  v.  Whitcomh  et  aZ,  74  N.  H.  482. 

Associations  that  ''are  charitable  in  their  nature  and  objects,  so 
that  their  property  devoted  exclusively  to  those  objects,  is  not  tax- 
able under  Ch.  66,  Sec.  1,  Lawd  of  1895,  the  legacies  in  question  are 
not  subject  to  the  inheritance  tax." 
Id, 

The  inheritance  tax  law  is  not  retroactive  and  the  law  in  force 
at  the  death  of  the  testator,  when  the  will  takes  eftect,  governs. 
Jd. 

In  determining  whether  gifts  to  foreign  societies  using  their 
funds  in  other  states  as  well  as  this  are  exempt,  "the  question 
would  be,  whether  Its  charity  was  of  such  a  character  and  so  ad- 
ministered as  to  be  of  any  substantial  benefit  or  advantage  to  the 
public  of  this  state;  and  this  would  be  principally  a  question  of 
fact  to  be  determined  upon  competent  evidence.    But  in  the  ab- 
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sence  of  such  evidence    ....    the  fact  cannot  be  assumed, 
and  it  cannot  be  found    ....    that  the  society  is  exempt" 

Id. 

The  adoption  by  the  legislature  of  the  statutory  language  of  an- 
other state  ordinarily  shows  a  presumption  of  the  adoption  of  the 
decisions  of  that  state  then  existing  relative  to  the  statute. 
Mann  v.  Carter,  State  Treasurer,  74  N.  H.  345. 

Money  deposited  in  a  savings-bank  in  Massachusetts  by  the 
owner  thereof  who  is  a  resident  of  New  Hampshire,  is,  after  the 
death  of  the  owner,  subject  to  the  Inheritance  tax  imposed  by 
Laws  of  1905,  Ch.  40,  notwithstanding  the  laws  of  Massachusetts 
are  such  that  the  same  money  may  also  be  subject  to  a  similar  tax 
in  that  state. 
Id, 

The  Boston  &  Maine  Railroad  is  a  domestic  corporation  In  each 
of  the  states  in  which  it  is  incorporated,  and  stock  therein,  owned 
by  a  non-resident  testate  is  subject  to  a  tax  under  the  laws  of  New 
Hampshire  imposing  a  tax  on  collateral  inkier itances,  if  otherwise 
within  the  provisions  of  that  law. 

It  may  be  difficult  to  ascertain  the  exact  value  of  the  decedent's 
right  in  the  property  of  the  local  corporation,  but  if  the  tax  is  as- 
sessed upon  such  a  percentage  of  the  value  of  the  stock  as  the 
amount  of  trackage  within  the  state  bears  to  the  total  trackage  in 
the  several  states  of  its  incorporation  the  practical  difficulty  may 
be  obviated. 

Gardner  et  al  v.  Carter,  74  N.  H.  507. 

''All  public  cemeteries,  and  all  property  held  in  trust  for 
the  benefit  of  public  places  for  the  burial  of  the  dead,  and  so 
much  of  the  real  estate  and  personal  property  of  charitable 
associations,  corporations,  and  societies  as  is  devoted  exclu- 
sively to  the  uses  and  purposes  of  public  charity,  are  hereby 
exempted  from  taxation," 

Laws  of  1895,  Ch.  66,  Sec.  1. 
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EXTENTS. 

*'The  state  treasurer,  and  each  county  and  town  treas- 
urer, may  issue  extents  under  their  hands  and  seals  respec- 
tively, in  cases  authorized  by  law,  and  such  extents  shall 
be  deemed  to  be  executions  against  the  person  and  prop- 
erty.'' 

Public  Statutes,  Ch.  66,  Sec.  1. 

yAny  town  which  shall  neglect  to  choose  proper  officers 
for  assessing  and  collecting  taxes  shall  be  liable  to  an 
extent  for  state  and  county  taxes;  and  the  same  may  be 
levied  upon  the  property  of  any  inhabitant  or  owner  of 
property  therein,  if  no  estate  of  such  town  be  found 
whereon  to  levy  the  same." 

Public  Statutes,  Ch.  66,  Sec.  2. 

* '  Selectmen  who  neglect  to  assess  any  tax  for  which  they 
have  the  warrant  of  the  state  or  county  treasurer  at  the 
time  and  in  the  manner  legally  prescribed  therein,  or  who 
neglect  to  return  to  either  of  such  treasurers  or  to  the  town 
treasurer  the  name  of  the  collector  to  whom  they  may  com- 
mit any  tax  assessed  by  them,  and  payable  to  such  treas- 
urers respectively,  shall  be  liable  to  an  extent." 
Public  Statutes,  Ch.  66,  Sec.  3. 

'*  Any  collector  to  whom  a  tax  is  committed,  who  neglects 
to  pay  the  same  to  the  state,  county,  or  town  treasurer,  or 
other  person  to  whom  the  same  is  payable,  within  the  time 
limited  in  his  warrant,  which  shall  not  be  less  than  three 
months  from  the  delivery  of  the  warrant,  except  in  cases 
where  a  shorter  time  is  limited  by  law,  shall  be  liable  to 
an  extent." 

,  Public  Statutes,  Ch.  66,  Sec.  4. 
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*'If  any  collector  to  whom  any  tax  payable  to  the  state 
or  county  treasurer  is  committed  neglects  to  pay  the  same 
within  the  time  limited  in  his  warrant,  and  the  selectmen 
of  the  town  shall  judge  that  there  is  danger  that  the  col- 
lector will  abscond  or  be  unable  to  pay  the  same,  they  may 
issue  an  extent  against  such  collector  for  the  taxes  in 
arrears.'' 

Public  Statutes,  Ch.  66,  Sec.  5. 

**No  extent  shall  be  issued  by  the  state  or  county  treas- 
urer against  any  collector,  after  notice  given  by  the  select- 
men that  they  have  issued  an  extent  against  him  as  afore- 
said; but  if  the  tax  is  not  paid  within  three  months  from 
the  time  the  same  became  payable,  an  extent  may  be  issued 
against  such  selectman." 

Public  Statutes,  Ch.  66,  Sec.  6. 

''When  an  extent  is  issued  against  any  selectman  or  col- 
lector by  the  state  or  county  treasurer,  and  sufficient  prop- 
erty of  such  selectman  or  collector  cannot  be  found  whereon 
to  levy  the  same,  an  extent  may  be  issued  against  the  town, 
which  may  be  levied  upon  the  property  of  any  inhabitant 
or  owner  of  property  therein." 

Public  Statutes,  Ch.  66,  Sec.  7. 

''Personal  property  seized  upon  any  extent  shall  be  sold 
in  the  same  manner  as  similar  property  is  required  to  be 
sold  on  execution." 

Public  Statutes,  Ch.  66,  Sec.  8. 

"Keal  estate  of  every  kind  so  levied  upon  shall  be  sold, 
and  a  deed  and  return  thereof  made,  in  the  manner  pro- 
vided by  law  for  the  sale  of  the  equity  of  redemption  of  real 
estate  mortgaged;  and  the  owner  thereof  shall  have  the 
same  right  to  redeem  the  same." 

Public  Statutes,  Ch.  66,  Sec.  9. 
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**  Extents  shall  be  directed  to  the  sheriff  of  the  county 
where  they  are  to  be  executed,  or  his  deputy,  and  shall  be 
made  returnable  to  the  officer  issuing  the  same,  at  a  certain 
day  named  therein,  which  shall  not  be  less  than  sixty  days 
from  the  date  thereof." 

Public  Statutes,  Ch.  66,  Sec.  10. 

"If  any  extent  shall  be  returned  unsatisfied,  further  or 
alias  extents  may  be  issued  for  any  sum  which  may  remain 
due  upon  such  return." 

Public  Statutes,  Ch.  66,  Sec.  11. 

''Every  extent  may  include  the  legal  fees  and  charges 
incurred  upon  any  former  extent  issued  for  the  collection 
of  the  same  tax." 

Public  Statutes,  Ch.  66,  Sec.  12. 

**  Every  person  upon  whose  property  an  extent  against 
any  town  has  been  levied  shall  have  contribution  from  the 
other  inhabitants  or  owners  of  property  therein  for  the 
sums  so  levied,  and  for  damages,  and  shall  recover  double 
costs." 

Public  Statutes,  Ch.  66,  Sec.  13. 

"Towns  shall  have  their  remedy  by  action  against  any 
selectman  or  collector  through  whose  default  any  extent 
may  have  issued  for  all  sums  levied  thereon,  and  for  dam- 
ages and  double  costs." 

Public  Statutes,  Ch.  66,  Sec.  14. 

"Selectmen  shall  have  their  remedy  by  action  against  any 
collector  through  whose  default  any  extent  may  have  issued 
against  them  for  all  sums  levied  thereon,  and  for  damages 
and  double  costs." 

Public  Statutes,  Ch.  66,  Sec.  15. 

"Selectmen  issuing  any  extent  against  a  collector  shall 
indemnify  him  against  all  costs  and  expenses  arising  to  him 
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by  reason  of  any  extent  issued  against  him  by  the  state  or 
county  treasurer  for  the  same  tax." 

Public  Statutes,  Ch.  66,  Sec.  16. 

''Selectmen  shall  have  no  remedy  against  any  town  for 
any  sum  levied  upon  any  extent  issued  against  them  on 
their  own  default,  except  the  amount  of  tax  without  any 
costs  of  levying  or  costs  of  suit.'' 

Public  Statutes,  Ch.  66,  Sec.  17. 

The  act  of  issuing  an  extent  for  taxes  is  ministerial,  and  if  is- 
sued for  a  larger  sum  than  is  due  the  process  is  no  protection. 
Selectmen  cannot  issue  an  extent  against  a  highway  surveyor  for 
the  unexpended  balance  of  highway  taxes  on  his  list. 
Kimball  v.  Russell,  56  N.  H.  488. 
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Index-Digest  of  Supreme  Court  Decisions. 

Cldssificatian. 

Legislature  has  discretion  as  to  subjects  for  taxation  and 
proportion  of  tax  to  be  laid  on  each  subject. 
Opinion  of  Justices,  4  N.  H.  565,  570. 

Classes  of  property  may  be  exempted,  expressly,  or  by 
mere  omission. 

Brewster  v.  Hough,  10  N.  H.  138,  142. 

Savings  Bank  v.  Nashua,  46  N.  H.  389,  392,  395, 

396. 
Morrison  v.  Manchester,  58  N.  H.  538,  555. 
Petition  of  Savings  Bank,  68  N.  H.  384,  386. 
Canaan  v.  District,  74  N.  H.  517,  539. 

Different  classes  of  property  cannot  be  appraised  on  a 
different  basis. 

Manchester  Mills  v.  Manchester,  57  N.  H.  309,  314. 
Amoskeag  Mfg.  Co.  v.  Manchester,  70  N.  H.  200, 

207. 
Lake  Co.  v.  Laconia,  73  N.  H.  337. 

There  can  be  no  tax  other  than  one  assessed  upon  a  pro- 
portional and  equal  valuation  of  all  the  different  kinds  of 
property  upon  which  it  is  levied. 

State  V.  Express  Co.,  60  N.  H.  219,  245. 
State  V.  Jackman,  69  N.  H.  318,  329. 
But  see  Wyatt  v.  Board,  74  N.  H.  552,  passages 
quoted  below,  in  Part  II. 
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A  tax  at  a  fixed  rate  upon  one  class  of  property,  whUe 
the  tax  on  other  property  fluctuates  according  to  the  pub- 
lic need,  is  unconstitutional. 

State  V.  Express  Co.,  60  N.  H.  219,  245. 

The  right  of  property  must  not  be  destroyed  by  a  dis- 
criminating process  of  classification. 

State  V.  Express  Co,,  60  N.  H.  219,  253. 

A  tax  of  two  per  cent,  on  receipts  of  express  business  is  a 
perfect  example  of  unequal  division  of  public  expense. 
State  V.  Express  Co.,  60  N.  H.  219,  263. 

A  tax  on  certain  classes  of  inheritances  is  void  as  a  prop- 
erty tax,  being  double  and  unequal ;  and  as  a  tax  on  a  civil 
right  or  privilege,  being  discriminating  and  disproportion- 
ate. 

Curry  v.  Spencer,  61  N.  H.  624,  631. 

See  Thompson  v.  Kidder,  74  N.  H.  89. 

No  citizen  or  class  of  citizens  can  be  subjected  to  burdens 
not  imposed  on  all  others  in  like  circumstances. 
State  V.  Pennoyer,  65  N.  H.  113. 
See  Winkley  v.  Newton,  67  N.  H.  80. 

The  equality  secured  by  the  Constitution  is  an  equality 
of  right,  not  of  enjoyment.  Therefore  an  inheritance  tax 
law  which  imposes  an  equal  tax  upon  some  classes,  while 
leaving  others  free  from  taxation,  is  constitutional,  since 
all  in  the  classes  taxed  are  treated  alike. 

Thompson  v.  Kidder,  74  N.  H.  89,  96. 

Substantial  justice  is  done  by  placing  the  public  service 
corporations  in  a  class  by  themselves  and  requiring  them  to 
pay  the  same  tax  as  all  other  property. 

Wyatt  V.  Board,  74  N.  H.  552,  573. 


I 


Supreme  Court  Decisions.  119 

A  tax  at  a  low  specific  rate  on  certain  classes  of  personal 
property  is  unconstitutional.  The  right  to  exempt  does 
not  involve  the  right  to  limit  the  proportion  of  tax  paid  by 
any  specific  class  of  property. 

Wyatt  V.  Board,  74  N.  H.  552,  562. 

See  "Exemptions'^  and  "Proportionality." 


Double  Taxation. 

Taxation  of  property  to  corporation  and  stock  to  stock- 
holders is  double  taxation. 

Smith  V.  Burley,  9  N.  H.  423. 
Cheshire  County  Telephone  Co.  v.  State,  63  N.  H. 
167. 

Stock  in  foreign  corporation  not  taxable  here  if  the  cor- 
poration is  taxed  on  its  property  at  home. 
Smtih  V.  Exeter,  37  N.  H.  556. 
Kimball  v.  Milford,  54  N.  H.  406. 

{Quare,  whether  these  cases  cover  anything  beyond  stat- 
utory construction.) 

Identification  of  corporation  and  stockholders  denied, 
and  Smith  v.  Burley  and  Smith  v.  Exeter  discredited  in 
dissenting  opinion. 

Savings  Bank  v.  Nashua,  46  N.  H.  389,  406. 

Real  estate  of  savings  bank  not  taxable  if  a  tax  is  paid 
on  the  entire  deposits. 

Savings  Bank  v.  Portsmouth,  52  N.  H.  17,  27. 

Taxation  of  mortgage  note  and  mortgaged  land  not 
double  taxation. 

Savings  Bank  v.  Nashua,  46  N.  H.  389,  399,  405. 
Morrison  v.  Manchester,  58  N.  H.  538,  550,  553. 
Olidden  v.  Newport,  74  N.  H.  207. 


120  Taxation  in  New  Hampshire. 

Deposits  in  Massachusetts  bank,  taxed  there,  not  taxable 
to  New  Hampshire  owners. 

Berry  v.  Windham,  59  N.  H.  288,  290. 

For  peculiar  case  see  Kennard  v.  Manchester,  68  N.  H. 
61. 

Taxation  of  deposits,  and  of  stocks  held  by  savings  bank 
as  investment,  double  taxation. 

Savings  Bank  v.  Somersworth,  68  N.  H.  402. 


Exemption. 

'  Institutions  of  learning  controlled  by  a  particular  reli- 
gious body  are  constitutionally  exempted  under  a  general 
exemption  of  seminaries  of  learning. 

yfarde  v.  Manchester,  56  N.  H.  509. 

Exemption  to  extent  of  debts,  of  doubtful  constitutional- 
ity. 

Morrison  v.  Manchester,  58  N.  H.  538,  550. 

Vote  of  exemption  of  manufacturing  plant  cannot  be  re- 
pealed. 

Opinion  of  Justices,  58  N.  H.  623. 

A  general  statute  of  exemption  is  not  a  contract  and  is 
repealable. 

Brewster  v.  Hough,  10  N.  H.  138, 142,  143. 
Society  v.  Manchester,  60  N.  H.  324,  349. 
See  '^ Classification.** 


Federal  and  Interstate  Questions. 

Logs  cut  in  New  Hampshire  and  about  to  be  transported 
to  another  state  have  a  situs  and  are  taxable  here.    Logs 
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cut  in  Maine  and  temporarily  delayed  here,  on  their  way 
through  New  Hampshire  to  another  point  in  Maine,  have 
no  situs  here,  and  are  not  taxable  in  New  Hampshire. 
Coe  V.  Errol,  62  N.  H.  303,  313. 

Money  on  which  a  debtor  pays  interest  must  be  deducted 
from  his  national  bank  stock,  if  deducted  from  money' at 
interest. 

Eaton  V.  Manchester,  62  N.  H.  574. 

Peavey  v.  Greenfield,  64  N.  H.  284. 

The  full  value  of  national  bank  stock  is  taxable,  though 
the  bank's  surplus  is  invested  in  U.  S.  bonds. 
Ba7ik  V.  Concord,  59  N.  H.  75. 

National  banks  are  entitled  to  reduction  to  extent  of 
surplus  invested  in  non-taxable  bonds,  and  in  stock  of  cor- 
porations paying  taxes  on  their  property. 

Mechanicks  Nat 'I  Bank  v.  Concord,  68  N.  H.  607. 
See  ''Double  Taxation." 


Franchises. 
Are  property  and  may  be  taken  like  other  property. 
Piscataqua  Bridge  v.  N.  H.  Bridge,  7  N.  H.  35. 
Baker  v.  Andover,  8  N.  H.  398. 
Pierce  v.  Somersworth,  10  N.  H.  369. 

Franchises  properly  taken  into  account  in  valuing  rail- 
road property  for  purposes  of  taxation. 

Fitchburg  B.  R.  v.  Prescott,  47  N.  H.  62,  66. 

Tax  of  one  per  cent,  on  banking  capital  is  not  an  ordinary 
tax,  but  a  bonus  for  the  exercise  of  the  banking  privilege. 
Savings  Bank  v.  Nashua,  46  N.  H.  389,  399. 
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A  tax  on  the  franchise  of  a  savings  bank  would  be  con- 
stitutional. 

BartUtt  V.  Carter,  59  N.  H.  105. 


History  of  New  Hampshire  Taxation, 

Prom  1794  to  1833  taxes  assessed  upon  a  fixed  valuation 
on  specified  classes  of  property,  regardless  of  value.  Excel- 
lent review  of  early  practice. 

Argument  of  Atty-Gen.  in  B,  C.  &  M,  B.  B.  v. 
State,  60  N.  H.  89,  91,  92. 

System  of  taxation  prevailing  up  to  1833,  attributed  by 
Doe,  C.  J.,  to  general  ignorance  of  legal  principles  in  early 
days  of  the  state. 

State  V.  Express  Co.,  60  N.  H.  219,  246,  247. 


Poll-Taxes. 

Legislature  must  exercise  reasonable  discretion  in  de- 
termining what  polls  must  be  taxed. 

Opinion  of  Justices,  4  N.  II.  565,  570. 

Aliens  are  ratable  polls. 

Opinion  of  Justices,  8  N.  H.  573. 


Proportionality. 
Tax  on  property  on  basis  of  value  only  lawful  tax. 
Opinion  of  Justices,  4  N.  H.  565,  568. 
Thompson  v.  Kidder,  79  N.  H.  89,  91  {semble). 

Tax  on  gross  receipts,  if  a  property  tax,  is  not  based  on 
value  and  is  therefore  unconstitutional. 

State  V.  Express  Co.,  60  N.  H.  219,  244. 
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A  matter  of  general  expense  cannot  be  laid  on  special 
towns,  even  though  left  to  their  vote. 

Bowles  V.  Landaff,  59  N.  H.  164,  192. 
Gould  V.  Raymond,  59  N.  H.  260,  275,  278. 

Property  cannot  be  taxed  for  the  benefit  of  a  town  in 
which  is  it  not  situated. 

Berlin  Mills  Co.  v.  Wentworth's  Location,  60  N. 
H.  156. 

Taxes  must  be  uniform  in  the  taxing  district.  Question 
whether  railroad  tax  is  a  state  tax  or  of  triple  character 
undecided. 

B.  C.  &  M,  B.  R.  V.  State,  60  N.  H.  87,  95. 

Impracticability  of  assessing  it  as  a  triple  tax  justifies  the 
present  method. 

Wyatt  V.  Board  of  Equalization,  74  N.  H.  552,  573. 

The  rule  of  equality  must  be  applied,  not  as  an  arbi- 
trary formula,  but  with  due  regard  for  precedents,  legisla- 
tive and  judicial,  and  as  a  broad,  fundamental  and  rational 
principle. 

State  V.  Express  Co.,  60  N.  H.  219,  246. 

Proportionality  is  the  rule,  but  a  contrary  intention  may 
be  expressed,  and  if  expressed  will  prevail. 

Thompson  v.  Kidder,  74  N.  H.  89,  91. 

Since  the  amendment  of  1903,  inheritance  taxes  are  con- 
stitutional, though  disproportional. 

Thompson  v.  Kidder,  74  N.  H.  89,  93. 

The  equality  of  the  Constitution  is  a  practical  one. 
Wyatt  V.  Board,  74  N.  H.  552,  573. 
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It  may  be  that  since  1903  a  governmental  exaction  which' 
is  an  application  of  property  for  public  charges,  but  not  a 
proportional  division  of  public  expense,  is  constitutional. 
Wyatt  y.  Board,  74  N.  H.  552,  556. 

Previous  views  as  to  necessity  of  proportionality  of  all 
taxes  may  have  been  incorrect. 
lb. 

The  rate  of  taxation  of  railroad  property  must  be  the 
average  rate  of  taxation  on  all  property  in  the  state,  in- 
cluding savings  bank  deposits  (semble). 

Wyatt  V.  Board,  74  N.  H.  552,  570. 

See  ''Classification,"  ''Double  Taxation,"  "Franchises/' 
"History  of  N.  H.  Taxation,"  "Specific  Comtitutional 
Provisions,"  "Valuation," 


Savings  Banks. 
The  tax  is  a  property  tax  against  the  depositors. 
Bartlett  v.  Carter,  59  N.  H.  105. 
Wyatt  V.  Board,  74  N.  H.  552,  557,  et  seq. 

The  lower  rate  is  constitutional. 

B.  C.  &  M.  B.  B.  V.  State,  62  N.  H.  648. 
Petition  of  Savings  Bank,  68  N.  H.  384,  386. 
Savings  Bank  v.  Somersworth,  68  N.  H.  402. 

See  "Double  Taxation,"  "Franchises." 


Specific  Constitutional  Provisions. 

Articles  4  and  5  add  nothing  to  the  general  grant  of 
legislative  power  contained  in  Article  2,  Part  2,  as  lim- 
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ited  by  the  reservation  in  the  Bill  of  Rights  of  immunity 
from  an  unequal  division  of  public  expense. 

State  V.  Express  Co.,  60  N.  H.  219,  250. 


Valuation. 

The  value  of  property  may  be  estimated  in  various  ways, 
either  by  taking  its  income,  or  its  market  or  saleable  value, 
as  the  basis.     A  tax  on  a  valuation  of  1-12  the  net  income 
of  wharves  and  ferries  is  an  application  of  this  principle. 
State  V.  Express  Co.,  60  N.  H.  219,  238. 

See  ^* Classification/'  ^* Proportionality.'* 


What  Is  Taxable? 
True  basis  of  taxation  is  specific  property. 

Morrison  v.  Manchester,  58  N.  H.  538,  550. 

Persons  and  estates  alone  are  taxable,  under  Cons.,  Part 
2,  Art.  5. 

State  V.  U.  8.  &  C.  Express  Co.,  60  N.  H.  219,  236. 

Tax  on  gross  receipts  of  express  business  not  a  tax  on 
property  and  therefore  unconstitutional. 

State  V.  Express  Co.,  60  N.  H.  219,  244. 

All  species  of  property  are  taxable. 

Society  v.  Manchester,  60  N.  H.  342,  347. 

Every  trade  or  occupation,  every  object  of  industry,  use, 
or  enjoyment,  and  every  species  of  possession  is  taxable. 
Inheritances  are  therefore  taxable,  being  the  creatures  of 
the  law,  and  in  all  respects  subject  to  the  regulation  of 
the  law. 

Curry  v.  Spencer,  61  N.  H.  624,  630. 
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Civil  rights  and  privileges  are  taxable. 
76.  631. 

Prom  1784  to  1903  the  only  constitutional  subjects  of 
taxation  were  polls  and  estates,  as  the  Constitution  existed 
and  was  interpreted. 

Wyatt  V.  Board,  74  N.  H.  552,  557. 

See  ''Classification/'  ''Double  Taxation/'  "Franchises/' 
"Proportionality/' 
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PART  II. 

THE  DECISIONS   OF   THE   SUPREME   COURT   OP 
NEW   HAMPSHIRE. 

( Arranged  Chronologically. ) 

Opinion  of  Justices,  4  N.  H.  565  (1835). 
The  legislature  cannot  impose  a  tax  upon  land  or  other 
property  in  a  particular  unincorporated  place  for  the  pur- 
pose of  making  or  repairing  roads  in  such  place. 

(Page  665.) 

"The  equality  here  (part  2,  Art.  6)  intended  is,  that 
the  same  tax  shall  be  laid,  upon  the  same  amount  of 
property,  in  every  part  of  the  state,  so  that  each  man's 
taxable  property  shall  bear  its  due  part  of  the  tax  accord- 
ing to  its  value.  And  a  tax  thus  laid  upon  the  taxable 
estate  of  the  people  is  a  proportional  tax,  within  the  mean- 
ing of  the  Constitution. ' ' 

(Page  569.)     ' 

**The  practice  under  the  Constitution  is  also  to  be  con- 
sidered. Provision  has  always  been  made  by  permanent 
statutes,  from  the  time  when  our  Constitution  was  es- 
tablished, 'that  all  rates  and  taxes  shall  be  made  and 
assessed  in  proportion  to  the  amount  of  each  man's  poll 
and  ratable  estate.'  This  is  a  practical  exposition  of  the 
clause  in  the  Constitution,  which  we  are  now  examining, 
which  is  entitled  to  great  weight." 

(It  should  be  noted  that  the  value  of  the  several  items 
of  ** ratable  estate"  was  fixed  by  statute.) 

The  Court  hold  that  the  addition  of  the  word  "reason- 
able" conveys  the  idea  that  "taxes  shall  be  laid,  not  merely 
proportionally,  but  in  due  proportion,  so  that  each  individ- 
ual's just  share,  and  no  more,  shall  fall  upon  him." 
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(Page  570.) 

**A  tax  of  a  particular  sum,  upon  every  poll  in  the 
state,  might  be  easily  laid,  and  would  be,  in  one  sense 
of  the  term,  a  proportional  tax.  But  no  person  would 
suppose  that  such  a  tax  would  be  just  and  reasonable.  No 
one  would  think  that  the  polls  of  children  in  their  earliest 
infancy,  or  of  idiots  and  distracted  persons,  were  proper 
subjects  of  taxation.  It  must  rest,  then,  in  the  sound  dis- 
cretion of  the  legislature  to  determine  what  polls  may,  and 
what  may  not  be,  justly  and  reasonably  taxed." 

(Page  570.) 

**  Within  the  limits  of  this  discretion,  as  to  the  selection 
of  proper  subjects  for  taxation,  and  the  proportion  of  the 
tax  that  shall  be  laid  upon  each  subject,  the  authority  of 
the  legislature  is,  without  question,  supreme.*' 

(Page  570-1.) 

*'No  tax  is  ever  imposed  upon  a  single  town  by  the  legis- 
lature. All  town  taxes  are  raised  by  a  vote  of  the  towns 
respectively.  The  taxes  imposed  by  the  legislature  for  the 
support  of  schools  do  not  form  an  exception.  For  these  are, 
in  their  nature,  state  taxes,  and  fall  in  due  proportion  upon 
every  town  in  the  state." 

Piscataqua  Bridge  v.  N.  H.  Bridge,  7  N.  H.  35  (1834). 

(Opinion  by  Parlier,  J.) 
(Page  64.) 

**It  is  argued  that  the  only  pretended  right  of  the  plain- 
tiff is  a  promise  not  to  give  liberty  to  others  to  build  a 
bridge;  but  we  do  not  view  it  in  that  light.  The  charter 
of  the  plaintiffs  contains  a  grant  of  a  franchise — an  incor- 
poreal hereditament.  The  grant  of  an  exclusive  right  is 
part  of  that  franchise — granted  in  connection  with  their 
right  to  build  a  bridge,  and  in  aid  of  that  right — ^holden 
with  that  right — capable  of  being  used  by  the  erection  of 
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a  bridge  elsewhere  than  in  its  present  location — ^may  be  at- 
tached with  the  rest  of  the  franchise,  and  taken  on  execu- 
tion— and  under  it  the  plaintiffs  may  grant  a  license  to 
build  a  bridge  within  those  limits  to  any  one  who  has  ob- 
tained a  grant  of  authority  from  the  legislature  to  erect 
such  bridge. 

**The  plaintiffs  have  a  property  in  their  exclusive  grant, 
and  it  is  not  a  mere  stipulation  on  the  part  of  the  legislature 
that  no  other  liberty  to  erect  a  bridge  shall  be  granted." 

(Page  66.) 

''But  if  adequate  compensation  is  provided,  in  a  proper 
manner,  it  is  admitted  that  private  property  may  be  taken 
without  the  special  consent  of  the  owner  in  each  particular 
case. 

"No  distinction  is  made  in  the  constitution  between  prop- 
erty of  one  description  and  that  of  another ;  and  if  a  fran- 
chise is  property,  we  do  not  discover  npon  what  ground  it 
claims  an  exemption  from  the  same  liabilities  to  which  other 
property  is  subjected." 

Opinion  of  Justices,  8  N.  H.  573  (1835). 
Aliens  are  ratable  polls,  under  the  Constitution. 

''The  statute  of  July  8,  1830,  enacts  that  'all  public 
taxes  shall  be  assessed  on  the  polls  and  ratable  estates  in 
manner  following,  namely,  each  male  poll,  from  eighteen 
to  seventy  years  of  age  (except  those  from  eighteen  to 
twenty-one  enrolled  in  the  militia,  paupers,  and  idiots), 
to  be  valued  at  one  dollar  and  ten  cents.'  " 

Barber  v.  Andover,  8  N.  H.  398  (1836). 

(Opinion  by  Parker,  J.) 
(Page  399.) 

"We  have  no  doubt  that  the  legislature  may  authorize 
the  laying  out  of  a  common  public  highway  over  a  road 
made  by  a  turnpike  corporation,  and  the  taking  of  the  f  ran- 
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chise  of  the  corporation  for  that  purpose ;  notwithstanding 
the  charter  of  the  corporation  is  still  in  force,  and  the  cor- 
poration in  possession  of  the  road  constructed  by  virtue  of 
it;  provided  compensation  is  made  to  the  corporation  for 
their  property  thus  taken  for  public  use. 

*'It  is  true  that  the  public  have  the  right  to  the  use  of 
such  turnpike  road,  under  certain  restrictions  and  limita- 
tions; but  the  public  may  require  a  further  use  of  it,  in  a 
different  manner ;  and  there  is  nothing  in  the  nature  of  the 
grant  to  the  corporation,  or  in  the  use  of  the  property, 
which  should  prevent  the  public  from  taking  it  for  use  in 
such  different  manner,  if  the  public  exigencies  require  it. 

*  *  The  reasons  upon  which  this  opinion  is  founded  are  so 
fully  stated  in  The  Piscataqua  Bridge  v.  The  New  Hamp- 
shire Bridge,  7  N.  H.  Rep.  35,  that  it  is  unneqessary  to  con- 
sider the  subject  more  at  large  at  this  time. 

''But  we  find  in  the  statutes  authorizing  selectmen  and 
the  courts  of  common  pleas  to  lay  out  highways,  nothiog 
to  justify  them  in  taking  property  of  this  character  for  the 
purpose  of  laying  out  a  common  public  highway.  The 
whole  tenor  of  the  act  authorizing  them  to  lay  out  high- 
ways seems  to  show  that  it  was  not  in  the  contemplation  of 
the  legislature  to  empower  them  to  interfere  in  cases  where 
the  legislature  had  given  to  a  corporation  a  special  grant 
of  authority  to  construct  a  way,  and  take  tolls  for  the  use 
of  it ;  but  the  only  provision  for  the  assessment  of  damages, 
enacting  that  damages  shall  be  assessed  to  the  owners  of  the 
land,  indicates  that  such  a  power  was  not  intended  to  be 
conferred." 

Smith  V.  Burley,  9  N.  H.  423  (1838). 

(Opinion  by  Parker,  C.  J.) 

Held  that  taxation  of  the  property  of  a  corporation  in 
the  town  where  it  was  situated,  and  of  its  stock  to  the  own- 
ers in  the  towns  where  they  resided,  "would  in  fact  be  a 
double  taxation  of  the  property,  once  to  the  corporation  it- 
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self,  and  again  to  the  corporators,  which  would  be  unjust, 
oppressive  and  unconstitutional.'' 

Pierce  v.  Somersworth,  10  N.  H.  369  (1839).  . 

(Opinion  by  Parker,  C.  J.) 
(Page  372.) 

**  Since  the  decision  in  Barber  v.  Andover,  8  N.  H.  Rep. 
398,  the  legislature  have  made  provision  by  which  the  ease- 
ment or  franchise  of  any  corporation,  or  any  part  thereof, 
may  be  taken,  when  necessary,  for  a  public  highway.  Act. 
of  July  2,  1838;  2  N.  H.  Laws  348.'' 

Brewster  v.  Hough,  10  N.  H.  138  (1839). 

(Opinion  by  Parker,  C.  J.) 
(Page  142.) 

*'It  has  been  contended,  in  this  case,  that  the  proceedings 
of  the  Assembly,  in  1780,  operated  as  a  permanent  exemp- 
tion of  this  land  from  taxation,  and  deprived  the  legislature 
.  of  the  power  of  passing  any  law,  afterwards,  for  the  assess- 
ment of  any  tax  upon  it ;  and  several  authorities  have  been 
cited  in  support  of  this  position. 

**  There  is  no  doubt  that  the  legislature  may  provide,  by 
general  laws,  for  the  exemption  of  certain  classes  of  prop- 
erty from  taxation,  as  well  as  exempt  it,  in  fact,  by  omit- 
ting it  in  the  description  of  property  required  to  be  taxed. 
Such  exemptions  will  be  valid  until  the  law  is  repealed. 

'*But  it  may  well  be  doubted  whether  the  Assembly  of 
1780  could,  by  any  proceeding  which  they  might  adopt, 
make  a  contract,  with  the  citizens  of  the  state,  for  the  per- 
manent exemption  of  any  portion  of  the  property  lying 
within  the  government." 

(Page  143.) 

''The  power  of  taxation  is  essentially  a  power  of  sover- 
eignty or  eminent  domain;  and  it  may  well  deserve  con- 
sideration whether  this  power  is  not  inherent  in  the  people. 
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under  a  republican  government ;  and  so  far  inalienable  that 
no  legislature  can  make  a  contract  by  which  it  shall  be  sur- 
rendered, without  express  authority  for  that  purpose,  in 
the  constitution,  or  in  some  other  way  directly  from  the 
people  themselves." 

Smith  V.  Exeter,  37  N.  H.  556  (1859). 

(Opinion  by  Perley,  C.  J.) 
(Page  558.) 

''By  our  statute,  'stock  in  any  corporation  out  of  this 
state,'  is  liable  to  be  taxed  as  personal  property,  *if  not 
there  assessed.'  The  question  in  this  case  is,  whether,  to 
exempt  the  corporate  property  from  taxation  here,  it  is 
necessary  that  it  should  be  taxed  as  stock  to  the  individual 
stockholder  in  the  foreign  jurisdiction;  or  it  is  sufficient  if 
the  stock  actually  pays  a  fair  and  full  tax  through  a  gen- 
eral assessment  made  on  the  corporation ;  and  we  think  that 
if  the  stock  actually  pays  a  full  tax.  in  the  state  where  the 
corporation  and  corporate  property  is  situated,  though  pay- 
ment is  made  through  a  general  assessment  on  the  corpora- 
tion, that  it  is  not  liable  to  be  taxed  in  this  state  to  the 
stockholder  residing  here." 

Kimball  v.  Milford,  54  N.  H.  406  (1874). 
(Opinion  by  Sargent,  C.  J.) 

Held  that  stock  in  Michigan  Central  Railroad  could  not 
be  taxed  in  New  Hampshire,  the  road  payiner  a  state  tax  in 
Michigan  of  %%  upon  all  its  property,  which  was  probably 
**  fully  equal  to  the  average  rate  of  taxation  in  that  state, 
or  in  our  own." 

Savings  Bank  v.  Nashua,  46  N.  H.  389  (1866). 
(Opinion  by  Perley,  C.  J.) 
(Page  392.) 

'*By  our  statute  all  real  estate,  with  certain  specified 
exemptions,  is  liable  to  be  taxed.     (Rev.  Stat.,  Ch.  39,  Sec. 
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2.)  But  it  is  important,  in  the  present  inquiry,  to  bear  in 
mind  that  there  is  no  law  in  this  state  which  makes  personal 
property  generally  liable  to  taxation.  Our  statute  sets  out 
and  describes  the  different  classes  of  personal  property 
liable  to  be  taxed,  and  no  other  personal  property  than  the 
kinds  thus  specified  and  enumerated  is  liable  to  be  taxed  in 
this  state.  (Rev.  Stat.,  Ch.  39,  Sec.  3.)  The  chapter, 
which  declares  and  defines  what  personal  property  is  tax- 
able, does  not  prescribe  the  rate  or  the  mode  of  taxation; 
it  only  states  what  personal  property  shall  be  liable  to  taxa- 
tion; and  the  evident  intention  is  that  no  other  personal 
property  shall  directly  or  indirectly  be  taxed  or  bear  the 
burden  of  taxation.  Other  chapters  prescribe  where  and  to 
whom  the  property  thus  made  liable  to  taxation  shall  be 
taxed,  and  in  what  manner  the  tax  shall  be  iassessed  and 
realized.  Smith  v.  Burley,  9  N.  H.  423,  429.  It  is  not, 
therefore,  incumbent  on  the  party,  who  resists  a  tax  assessed 
on  personal  property,  to  show  a  special  exemption ;  but  the 
town,  which  claims  the  right  to  tax,  must  show  that  the 
property  taxed  comes  within  some  description  of  property 
made  specially  liable  to  taxation  by  statute." 

(Page  395.) 

**The  law  so  remained  till  the  act  of  1848,  which  required 
the  treasurers  of  savings  banks  to  give  assessors  notice  of 
deposits  amounting  to  one  hundred  dollars  and  upwards, 
standing  to  the  credit  of  depositors  residing  in  the  respec- 
tive towns.  This,  it  is  said,  exempted  deposits  for  less  than 
one  hundred  dollars  from  taxation  in  the  towns  where  the 
depositors  resided.  I  do  not  think  that  exemption  is  the 
most  appropriate  word  to  be  used  in  this  connection,  as  it 
would  seem  to  imply  that  there  is  some  general  law,  making 
personal  property  liable  to  taxation,  unless  it  can  claim  a 
special  exemption,  whereas  the  party  that  claims  the  right 
to  tax  is  bound  to  show  the  particular  law  which  makes  the 
property  taxable." 
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(Page  396.) 

'*I  can  have  no  doubt  that  the  intention  was  to  encourage 
and  favor  small  deposits  in  savings  banks  by  relieving  them 
wholly  from  the  burden  of  taxation,  leaving  them  to  stand 
in  this  respect  on  the  same  footing  with  other  large  classes 
of  personal  property,  which  are  not  liable  to  be  taxed  be- 
cause they  are  omitted  from  the  list  of  taxable  articles." 

(Page  399.) 

*'It  has  been  argued  that  the  annual  payment  of  one  per 
cent,  on  the  capital  of  banks  required  to  be  paid  to  the 
literary  fund  is  in  substance  a  double  tax.  But  it  is  not 
named  nor  assessed  as  a  tax ;  it  is  a  fixed  sum  paid  yearly, 
and  not  varying  in  amount  like  other  taxes,  according  as 
they  are  voted  in  different  places  and  in  different  years; 
and  has  more  the  character  of  a  bonus  voluntarily  paid  for 
the  right  to  exercise  the  privilege  of  banking  than  of  an 
ordinary  tax." 

(Dissenting  Opinion  by  Bellows,  J.) 
(Page  406.) 

**Upon  these  views  I  am  of  the  opinion  that  the  taxation 
or  exemption  of  depositors  does  not  affect  the  liability  of 
the  bank.  There  might  be  cases  where  the  provisions  of  the 
law  imposing  a  tax  upon  all  the  property  of  a  corporation 
might  be  such  as  to  afford  a  fair  implication  that  no  tax 
upon  the  stockholders  was  intended,  but  I  think  no  such 
inference  can  be  made  here. 

'*I  am  aware  that  there  are  decisions  in  this  state  which 
hold  a  somewhat  different  doctrine  in  respect  to  a  distinc- 
tion between  a  corporation  and  its  stockholders;  they  are 
Smith  V.  Burley,  9  N.  H.  427,  and  Smith  v.  The  Town  of 
Exeter,  37  N.  H.  566 ;  but  to  them  I  answer,  first,  that  the 
doctrine  of  those  cases  must  be  regarded  as  modified  and 
limited  by  the  recent  decision  in  First  National  Bank  v. 
Portsmouth,  following  the  decision  in  the  Supreme  Court 
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of  the  United  States  before  cited ;  and,  secondly,  that  they 
applied  only  to  corporations  where  the  capital  is  owned  in 
shares,  and  could  not  extend  to  savings  banks,  and  after  the 
recent  decisions  referred  to  would  not  be  extended.*' 

The  ''decision  in  the  Supreme  Court  of  the  United 
States"  referred  to  is  First  National  Bank  of  Albany  v.  The 
Assessors  of  Alha/ny,  decided  May,  1866. 

Fitchburg  R.  B,  v.  Prescott,  47  N.  H.  62  (1866). 

(Opinion  by  Bellows,  J.) 
(Page  66.) 

*'  *By  the  Revised  Statutes,  Ch.  39,  Sec.  4,  every  railroad 
corporation  is  to  be  taxed  one  per  cent,  on  the  value,  on  the 
first  day  of  January,  of  that  part  of  its  capital  stock  ex- 
pended within  this  state,  to  be  determined  by  the  certificate 
of  the  justices  of  the  Superior  Court.'  By  law  of  July  1, 
1843,  Ch.  34,  Sec.  4  (C.  S.,  Ch.  41,  Sec.  4),  it  is  enacted 
that  the  tax  shall  be  assessed  in  proportion,  as  near  as  may 
be,  to  the  taxation  of  other  property  in  the  several  towns 
in  which  said  railroads  are  situate. 

"Under  these  laws  railroads  are  assessed  by  the  justices 
of  the  Supreme  Court  upon  the  value  of  their  capital  stock 
on  the  first  day  of  April  in  each  year,  which  was  expended 
in  this  state;  and  the  question  is,  whether  the  wood  and 
lumber  distributed  along  the  various  railroad  lines  and 
designed  for  immediate  use  is  for  this  purpose  to  be  deemed 
a  part  of  the  railroad,  and  so  included  in  the  assessments 
of  those  corporations. 

'*In  determining  the  value  of  such  capital  stock  various 
circumstances  are  taken  into  account,  such  as  the  amount 
originally  expended,  the  business  done,  the  dividends  made, 
and  the  market  value  as  indicated  by  the  sale  of  shares.  In 
most  cases  the  best  evidence  to  be  had  of  the  value  of  such 
stock  is  the  market  price  at  the  brokers*  board.  In  some 
cases  it  may  properly  be  quite  decisive ;  in  other  cases  there 
are  either  no  sales  at  all  or  in  consequence  of  debts  owing 
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by  the  corporation  they  are  merely  nominal.  But  in  all 
cases  in  determining  the  value,  the  entire  railroad,  includ- 
ing the  franchise,  the  track,  land,  buildings  and  fixtures, 
and  also  the  rolling  stock,  tools  and  whatever  is  necessary 
to  the  complete  equipment  of  the  road  should  be  taken  into 
the  estimate,  and  among  them  must  be  included,  we  think, 
the  fuel  and  timber  provided  for  immediate  use.  If  the  pres- 
ent value  of  the  capital  stock  may  properly  be  determined 
by  the  market  price  it  bears,  or  if  that  be  considered  as  an 
important  element  in  fixing  such  value — and  of  this  we  have 
no  doubt — then  it  is  quite  clear,  we  think,  that  such  wood 
and  timber  must  enter  into,  and  be  included  in,  the  value 
of  the  stock,  and  must,  therefore,  in  that  form,  be  taxed  as 
part  of  the  railroad." 

Savings  Bank  v.  Portsmouth,  52  N.  H.  17  (1872). 
(Opinion  by  Sargent,  J.) 
(Page  27.) 

'  *  The  law,  since  the  decision  in  Savings  Bank  v.  Nashua, 
has  been  radically  changed.  Then,  the  deposits  above  a 
certain  amount  were  to  be  taxed  to  the  depositors,  the  same 
as  bank  stock  was  to  be  taxed  to  the  owners  of  such  stock ; 
but  now,  by  General  Statutes,  Ch.  58,  Sec.  13,  as  amended 
by  Ch.  4,  Sec.  2  of  the  act  of  1869,  it  is  provided  that  'every 
savings  bank  shall  pay  annually,  on  or  before  the  15th  day 
of  June,  to  the  state  treasurer,  a  tax  of  one  per  cent,  on 
the  whole  amount  so  returned  as  aforesaid  to  the  state  treas- 
urer; and  no  other  tax  shall  be  assessed  on  said  deposits 
and  accumulations,  or  against  its  depositors  on  account 
thereof. ' 

**This  does  not  stand  upon  the  same  ground  as  the  half 
of  one  per  cent,  which  banks  are  to  pay  to  the  state  for  a 
literary  fund.  *This  is  not  named  or  assessed  as  a  tax 
.  and  has  more  the  character  of  a  bonus,  volun- 
tarily paid  for  the  right  to  exercise  the  privilege  of  bank- 
ing, than  an  ordinary  tax.'     Perley,  C.  J.,  p.  399." 
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It  was.  held,  that  under  this  statute  the  real  estate  of  sav- 
ings banks  could  not  be  taxed  without  being  guilty  of 
double  taxation. 

Warde  v.  Manchester,  56  N.  H.  509  (1876). 
(Opinion  by  Foster,  C.  J.,  C.  C.) 
Held  that  seminaries  of  learning  under  the  control  of  a 
particular  religious  body  may  constitutionally  be  exempted 
from  taxation  along  with  other  like  institutions. 

Manchester  Mills  v.  Ma^ichester,  57  N.  H.  309  (1876). 
(Opinion  by  Gushing,  C.  J.) 
(Page  314.) 

**0n  what  possible  ground  could  a  board  of  assessors  be 
justified  in  taxing  the  property  of  manufacturing  corpora- 
tions, and  appraising  it  at  seven-tenths  of  its  true  value, 
and  real  estate  at  one-half  of  its  true  value?  I  hold  that, 
as  matter  of  law,  the  court,  in  order  to  do  what  justice  re- 
quires, ought  to  ascertain  the  value  of  this  property  accord- 
ing to  the  valuation  of  other  property.  If  it  be  true  that 
some  property  is  intentionally  appraised  at  seven-tenths  of 
its  true  value,  and  other  property  at  one-half  of  its  real 
value,  and  still  other  property  at  a  different  rate,  the  prop- 
erty of  these  petitioners  ought  to  be  appraised  at  what 
would  be  a  fair  average  rate. 

"If  it  turns  out,  on  examination,  that  there  is  a  settled 
usage  in  regard  to  this  matter,  and  that  the  assessors  of 
the  city  of  Manchester  deliberately,  and  as  a  rule,  appraise 
property  at  less  than  its  true  value,  then,  as  matter  of  law, 
I  hold  that  this  property  ought  to  be  appraised  in  the  same 
way ;  and  if  it  be  true  that  by  accident  or  mistake  or  erro- 
neous judgments  the  property  of  these  petitioners  has  been 
appraised  at  a  higher  rate  than  other  property,  then  I  think 
that,  as  matter  of  law,  it  is  just  that  the  tax  should  be 
reduced." 

(The  property  appraised  at  seven-tenths  of  its  value  was 
"factories  and  machinery.'') 
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Morrison  v.  Manchester,  58  N.  H.  538  (1879). 
(Opinion  by  Doe,  J.) 
(Page  550.) 

**  There  is  no  general  provision  of  the  constitution  or  stat- 
utes exempting  from  taxation  the  property  of  insolvent  per- 
sons, or  exempting  all  property  that  owners  would  have  if 
their  debts  were  paid,  or  exempting  all  property  that  is 
liable  to  be  applied  to  the  payment  of  debts,  on  execution 
or  foreclosure  of  mortgage,  or  pledge.  The  constitution, 
declaring  that  every  member  of  the  community  is  bound  to 
contribute  his  share  of  the  public  expense,  does  not  exempt 
any  property.  The  statutes  declaring  property  taxable  do 
not  lay  down  a  general  rule,  that  from  taxable  property 
the  amount  of  the  owners'  debts  shall  be  deducted,  and  that 
their  taxes  shall  be  assessed  upon  the  balance,  as  if  their 
estates  had  been  settled  in  a  court  of  probate  or  bank- 
ruptcy. It  is  specific  property  that  is  taxable.  This  has 
been  the  rule  of  the  province  and  state.  The  assessment  of 
railroads  is  an  instance  of  the  application  of  the  rule. 
Railroad  v.  Prescott,  47  N.  H.  62,  67,  69.  'No  state  has 
ventured  to  establish  the  principle  of  permitting  its  vis- 
ible, tangible  property  to  escape  taxation,  relying  on  a  tax 
imposed  on  the  individual  on  the  basis  of  his  estimated 
wealth  in  excess  of  his  debts.'  Taylor  v.  Secor,  92  U.  S. 
575,  605.  What  exceptions  there  have  been,  or  now  are,  in 
this  state,  and  what  constitutional  ground  they  stand  on, 
are  questions  not  raised  by  this  case. 

**The  rule  may  have  been  adopted  upon  various  consid- 
erations. Governments  are  organized  for  the  protection  of 
persons  and  property,  and  the  expenses  of  the  protection 
may  properly  be  apportioned  among  the  persons  protected, 
according  to  the  value  of  their  protected  property.  Tap- 
pan  V.  M.  N.  Bank,  19  Wall.  490,  501.  Seeing  the  debtor 
and  his  property  receive  the  benefits  of  government  as  if  he 
were  not  a  debtor,  the  legislature  may  have  thought  it 
equitable  that  he  and  his  property  should  bear  their  share 
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of  the  costs  of  these  benefits  as  if  he  were  not  a  debtor. 
They  may  have  thought  that  his  share  would  not  be  ascer- 
tained if  an  amount  of  his  property  equal  to  his  debts  were 
exempted  from  its  proportion  of  the  expenses  incurred  for 
the  protection  and  benefit  of  that  property  as  well  as  sim- 
ilar property  of  others  who  are  not  debtors,  and  that  such 
an  exemption  would  be  an  unconstitutional  transfer  of  his 
burden,  or  a  part  of  it,  from  him  to  his  neighbors.  They 
may  have  deemed  it  unwise,  in  that  manner,  to  compel  the 
non-speculating  class  to  pay  bounties  to  those  who  venture 
beyond  their  means,  as  an  encouragement  of  speculation. 
The  ascertainment  of  what  property  all  persons,  partner- 
ships and  corporations  would  have  if  their  debts  were  paid, 
as  a  basis  of  taxation,  may  have  been  considered  impracti- 
cable and  demoralizing.  It  would  require  assessors  to  in- 
vestigate matters  often^too  intricate  and  obscure  to  be 
speedily  or  accurately  unravelled,  and  would  offer  a  reward 
for  the  fabrication  of  fictitious  debts  and  fraudulent  evi- 
dence, by  which  taxation  could  easily  be  made  extremely  un- 
equal. The  exemption  of  an  amount  of  property  equal  to 
the  owners'  debts,  if  they  had  so  much,  might  sometimes,  in 
some  towns,  make  the  public  expense  a  crushing  burden 
for  some  or  all  of  those  upon  whom  it  would  fall.  Half  of 
the  property  in  a  town  might  be  exempt,  although  bene- 
fited by  the  expenditure  of  taxes  as  much  as  the  other  half 
that  paid  the  taxes.  Upon  whatever  reasons  the  legisla- 
ture have  acted,  and  however  sound  or  unsound  their  rea- 
sons, the  general  rule  adopted  by  them  for  taxing  specific 
property,  instead  of  taxing  such  balance  as  would  be  left 
after  payment  of  the  owners'  debts,  is  not  a  violation  of  the 
constitution;  and  the  legislature  did  not  intend  to  submit 
the  question  of  its  justice  to  the  court  in  tax  appeals." 

(Page  551.) 

"In  this  state,  the  taxability  of  money  at  interest  is  not 
an  open  judicial  question.       Whether  the  assessment  of 
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money  at  interest  is  a  process  of  ascertaining  the  lender  s 
or  the  borrower's  just  share  of  the  public  expense,  or  an 
exceptional,  double,  or  otherwise  wrongful  taxation  of  the 
borrower  (S.  &  L.  Society  v.  Austin,  46  Cal.  415,  483-487, 
492-498;  People  v,  H.  S.  dt  L.  Society,  51  Cal.  243;  Cooley 
Taxation  159),  permitted,  not  required,  by  an  erroneous 
constitutional  construction  established  by  legislative  usage 
and  judicial  recognition,  we  need  not  inquire.  If  the  as- 
sessment of  a  creditor  for  his  interest-bearing  loan  of 
money  is,  in  effect,  either  a  double  taxation  of  his  debtor, 
or  a  taxation  of  the  debtor  for  property  which,  by  convey- 
ance or  destruction,  has  ceased  to  be  his;  if  all  borrowers 
of  money  would  pay,  in  interest,  the  tax  of  the  money  they 
hire,  in  case  all  taxable  loans  were  found  and  taxed,  as 
tenants  pay,  in  rent,  the  tax  of  the  land  they  hire,  and  as 
towns  pay  the  tax  of  the  money  thfiy  hire  upon  agreements 
to  set  off  the  tax  against  equal  amounts  of  interest;  and 
if  the  taxation  of  promises  to  pay  money  and  interest  is  not 
sustained,  in  principle,  by  the  inability'  of  assessors  to  find 
all  such  promises,  such  taxation  is  sustained  by  the  author- 
ity of  precedent.  If  the  tax  of  the  promises  of  payment 
that  are  found  (disclosed  in  savings-banks  and  other  banks 
by  the  publicity  of  the  promisees'  affairs,  and  in  some  other 
cases  by  other  means)  is  an  unjust  burden  laid  upon  the 
promisors;  if  the  injustice  is  increased  by  the  whole  body 
of  promisors  being  constrained  to  pay  the  whole  body  of 
promisees  more  tax  (in  the  form  of  increased  interest)  on 
the  promises  than  is  paid  thereon  by  the  latter  body  to  the 
public;  if  the  taxation  of  promises  is  unduly  profitable  to 
lenders  as  a  class,  and  unduly  unprofitable  and  oppressive 
to  the  public  and  other  borrowers;  and  if  its  incidental 
and  unintended  operation  as  a  discrimination  against 
punctilious  tax-paying  promisees,  and  a  pecuniary  reward 
for  deceit,  falsehood  and  perjury,  is  an  annual  exercise  of 
a  great  power  in  prostrating  the  moral  sense  of  the  com- 
munity, and  bringing  deserved  reproach  upon  the  law  as 
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an  instrument  of  injustice  and  disseminator  of  corruption, 
the  precedent  is  too  firmly  established  to  be  overthrown 
by  any  other  authority  than  that  of  making  laws.  Whether 
the  precedent  is  in  conflict  or  in  harmony  with  the  general, 
equitable  principles  of  the  constitution  is  a  question  on 
which  we  express  no  opinion.'' 

(Page  553.) 

**Land  and  money  at  interest  being  classes  of  taxed  prop- 
erty, the  exemption  of  a  part  of  either  class  would  be  a 
forced  payment  of  money,  for  the  benefit  of  the  exempted 
part,  out  of  the  non-exempt  part  of  the  same  class,  and 
other  classes.  The  constitution  does  not  authorize  debtors 
to  enroll  themselves  as  public  pensioners  by  giving  their 
creditors  mortgage  security. 

**  Equality  in  the  taxation  of  money  at  interest  requires 
the  mortgagee's  money  at  interest  to  be  taxed  to  some- 
body." 

(Page  555.) 

**  Whether  the  public  expense  is  more  justly  and  wisely 
divided  by  an  inevitably  unsuccessful  eflfort  to  tax  all  prop- 
erty, or  by  the  taxation  of  some  class  or  classes  of  property 
that  can  be  easily,  equally  and  certainly  taxed,  and  the 
tax  of  which  is  equitably  collected  for  the  public  from  all 
classes  of  people  by  the  higher  government,  is  not  a  ju- 
dicial question.  If  there  is  a  class  of  property,  the  tax  of 
which,  by  force  of  the  natural  law  of  tax  distribution  and 
equalization,  would  be  eventually  paid  in  just  proportion 
by  the  whole  community,  the  common  burden  may  be 
wholly  put  upon  that  class.  The  non-assessment  of  other 
classes  of  property  would  not  be  an  exemption  of  any  class 
of  people.  And  this  accords  with  the  conclusion,  that 
money  at  interest  being  a  class  of  taxed  property,  and  land 
beinsr  another  class,  an  abatement  of  the  plaintiff's  tax 
would  be  an  exemption." 
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Opinion  of  Justices,  58  N.  H.  623  (1879). 

The  legislature  inquired  whether  the  law  authorizing 
towns  to  exempt  manufacturing  property  from  taxation 
for  a  time  not  exceeding  ten  years,  and  constituting  the 
vote  of  exemption  a  binding  contract,  was  constitutional. 

The  Court  held  that  there  was  such  a  practical  construc- 
tion of  the  Constitution  with  reference  to  these  contracts 
that  existing  exemptions  could  not  be  repealed  without 
violation  of  the  federal  prohibition  of  legislation  impair- 
ing the  obligation  of  contracts.  As  to  the  future,  the  legis- 
lature was  free  to  repeal  the  law,  if  it  did  not  desire  that 
such  exemptions  be  granted. 

Under  the  circumstances  the  house  could  not  need  the 
opinion  of  the  Court  upon  the  question  **  whether  the  true 
construction  of  the  Constitution  authorizes  the  making  of 
ten-year  tax  exemption  contracts." 

Citing  on  this  question, 

Brewer  B,  Co,  v.  Brewer,  62  Me.  62. 
Portland  v.  P.  Water  Co.,  67  Me.  135. 
1  Dillon  Mun.  Corp.,  s.  508,  and  citations. 

First  National  Bank  v.  Concord,  59  N.  H.  75  (1879). 
(Opinion  by  Doe,  C.  J.) 

Seems  to  hold  that  shares  in  a  national  bank  are  tax- 
able at  their  value,  taking  into  account  the  full  amount  of 
the  capital,  including  the  surplus. 

It  was  also  held  that  the  fact  that  the  surplus  was  in- 
vested in  U.  S.  bonds  did  not  render  it  exempt. 

(By  Laws  of  1868,  Ch.  15,  Sec.  1,  bank  stock  was  made 
taxable  at  its  par  value.  See  Bank  v.  Peterborough,  56  N. 
H.  38.  This  law  was  in  force  when  Bank  v.  Concord  was 
decided.  The  surplus  was  by  law  taxed  separately  to  the 
bank;  Gen.  Stat.,  Ch.  49,  Sec.  5.  The  question  was  actually 
raised  in  Bank  v.  Concord  upon  a  taxation  of  the  surplus.) 
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Bartlett  v.  Carter,  59  N.  H.  105  (1879). 
(Opinion  by  Doe,  C.  J.) 

Assignees  of  a  savings  bank,  by  appointment  of  the 
Court,  asked  advice  as  to  whether  they  should  pay  the  tax 
of  one  per  cent,  on  deposits,  **or  whether  the  tax  is  illegal 
and  void." 

**The  one  per  cent,  tax  claimed  by  the  state  in  this  case, 
like  the  tax  of  the  deposits  invested  in  real  estate,  is  a  prop- 
erty tax.  G.  L.,  Gh.  65,  Sees.  6,  8;  R,  Savings  Bank  v. 
Portsmouth,  52  N.  H.  17,  27,  28.  It  is  laid  upon  the  prop- 
erty of  the  depositors,  and  is  paid  out  of  their  property  by 
their  incorporated  agent  and  trustee.  It  is  not, compensa- 
tion paid  by  them  for  the  difference  between  the  agency 
of  a  corporation  and  the  agency  of  a  partnership  or  such 
incorporated  trustees  as  were  defendants  in  Davis  v.  Brad- 
ford, 58  N.  H.  476.  Formerly  the  deposits  were  assessed 
directly  to  the  depositors,  as  money  at  interest.  Rev.  St., 
c.  39,  s.  3.  And  when  the  corporate  agent  was  substi- 
tuted for  the  depositors  in  the  assessment,  the  tax  was 
declared  to  be  in  full  for  all  taxes  imposed  upon  the  de- 
posits, or  on  the  depositors  on  account  of  the  deposits. 
Laws  of  1864,  c.  4028,  s,  1.  If  an  additional  and  full 
tax  were  assessed  to  them,  upon  the  deposits  as  money  at 
interest,  the  case  would  be  instantly  recognized  as  one  of 
double  taxation.  On  that  point  there  would  be,  in  this 
state,  no  difference  of  opinion. 

'*If  the  pavings  bank  tax,  being  constitutional,  were  not 
a  property  tax,  it  would  be  such  an  impost  as  the  legisla- 
ture could  levy  in  addition  to  a  full  property  tax  of  the 
deposits  separately  appraised.  The  depositors'  privilege 
of  employing  the  corporation,  instead  of  an  unincorporated 
body  of  trustees,  as  their  agent  in  the  investment  of  their 
common  property,  may  be  of  some  value  to  them.  But  it 
is  not  supposed  to  be  worth  to  each  depositor  one  per  cent, 
annually  of  his  share  of  the  common  personal  property. 
And  an  assessment  of  all  the  common  property  at  its  full 
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value  as  property,  and  a  further  assessment  of  one  per  cent, 
of  the  common  personal  property  as  a  tax  upon  the  cor- 
porate privilege,  would  not  be  an  exercise  of  the  power  of 
making  an  equal  division  of  the  public  expense.  In  an 
equal  division,  a  corporate  franchise  is  taxed,  like  other 
property,  at  its  value.  The  fact  that  the  value  of  the  fran- 
chise is  often  included  in  the  appraisal  of  other  property 
assessed  at  its  full  value  to  the  equitable  owners  or  their 
corporate  agent  may  not  be  material  in  jurisdictions  where 
double  and  unequal  taxation  is  maintained  upon  nominal 
distinctions  in  disregard  of  the  substance  of  equal  right." 
The  assignees  were  instructed  to  pay  the  tax. 

Bowles  V.  Landaff,  59  N.  H.  164,  192  (1879). 

(Opinion  by  Doe,  C.  J.) 

**  Legislative  power  can  be  delegated  to  towns  only  in 
local  town  affairs;  and  a  public  expense,  not  of  a  local 
character,  cannot  be  unequally  divided  among  the  towns. 
The  legislature  cannot  give  towns  an  option  of  taxation 
for  a  purpose  not  local,  and  cannot  compel  one  town  to 
build  a  statehouse,  or  state  prison,  or  to  pay  more  than 
their  share  of  any  public  expense.  * ' 

Gould  V.  Raymond,  59  N.  H.  260  (1879). 

(Opinion  by  Doe,  C.  J.) 
(Page  275.) 

**In  their  address  to  the  people,  recommending  the  adop- 
tion of  the  constitution  of  1784,  the  convention  say, — *The 
bill  of  rights  contains  the  essential  principles  of  the  consti- 
tution. It  is  the  foundation  on  which  the  whole  political 
fabric  is  reared,  and  is  consequently  a  most  important  part 
thereof.'  9  N.  II.  State  Papers  881.  And  there  is  no  more 
legal  reason  for  holding  its  prohibition  of  unequal  tax- 
ation, in  the  twelfth  article,  to  be  ineffective,  than  for 
nullifying  all  its  articles,  and  the  whole  constitution.  This 
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prohibition  is  not  less  operative  than  it  would  have  been, 
if  y  like  several  amendments  in  the  nature  of  a  bill  of  rights 
added  to  the  federal  constitution,  it  had  been  inserted,  af- 
ter the  adoption  of  the  original,  in  fulfilment  of  assurances 
without  which  the  original  might  have  been  rejected. 
Story  Const.,  ss.  301-305,  1858-1953;  2  Curtis  Hist.  Const, 
508-597. 

'^Crowell  V.  Hopkinton,  45  N.  H.  9,  and  cases  of  that 
class,  in  which  the  question  of  equal  right  was  not  raised 
by  (5ounsel  or  considered  by  the  court,  cannot  be  regarded 
as  decisive  of  that  question. 

**The  constitutional  obligation  of  sharing  public  expense 
equally  would  not  be  satisfied  by  a  declaration  of  a  propor- 
tional but  unenforceable  duty,  or  by  an  imposition  of  a 
nominal  fine  for  the  non-performance  of  a  duty  that  is  not 
nominal,  or  by  taxation  practically  and  substantially  un- 
equal. The  right  of  the  taxpayers  of  a  town  to  contribute 
no  more  than  their  share  of  the  public  expense  would  not 
be  a  constitutional  right,  if  the  obligation  of  other  towns 
to  contribute  their  shares  could  be  evaded  by  verbal  inge- 
nuity. Constitutional  equality  would  have  no  meaning, 
if  the  burden  of  furnishing  substitutes  for  militia-men 
drafted  under  the  federal  act  of  1863  could  be  put  upon 
some  towns,  and  not  upon  aU.  Whether  it  could  be  put 
upon  all,  there  is  now  no  occasion  to  consider." 

(Page  278.) 

'*The  act  of  1874  was  such  a  provision  for  an  unequal 
division  of  a  non-local  expense  as  would  be  made  by  an  act 
authorizing  towns  to  raise  so  much  of  the  state  tax  as  they 
pleased.  The  power  of  requiring  the  taxpayers  of  every 
town  to  pay  their  share  of  that  tax  includes  the  power  of 
authorizing  them  to  pay  it;  but  does  not  include  a  power 
of  requiring  one  town  to  pay  their  share  and  not  re- 
quiring others  to  pay  theirs,  or  authorizing  one  to  pay 
their  share,   and  authorizing  others  not  to   pay   theirs. 

10 
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Their  compulsory  payment  of  their  shares  is  not  evidence 
of  a  municipal  legislative  right  to  withhold  payment.  The 
difference  between  a  law  that  requires  them  all  to  perform 
a  common  and  justly  apportioned  duty,  and  a  law  that  sub- 
mits to  each  the  question  whether  they  will  perform  their 
part  or  not,  is  the  difference  between  equality  and  inequal- 
ity. The  principle  of  local  self-government  allows,  be- 
tween towns,  much  inequality  of  taxation  for  local  pur- 
poses, but  not  for  purposes  not  local.  It  permits  towns  to 
decide,  within  certain  limit,  how  heavy  their  local  burdens 
shall  be,  but  not  to  decide  whether  they  will  bear  their 
shares  of  the  non-local  burdens  of  the  state. 

**If  the  federal  service  of  the  New  Hampshire  militia 
in  the  late  war  can  be  assumed  as  a  public  obligation  of 
taxpayers,  it  can  be  assumed  only  as  a  common  debt  of  all 
the  taxpayers  of  the  state.  It  is  not  a  local  debt,  to  be  in- 
curred at  the  option  of  municipal  bodies  exercising  a  power 
of  local  legislation.  If  it  could  be  and  were  assumed  as  a 
public  expense,  and  a  common  burden  of  all  the  taxpayers 
of  the  state,  it  could  not  be  divided  by  local  legislation 
compelling  some  of  them  to  perform  their  duty,  and  releas- 
ing others  without  performance.  The  obligation  of  every 
member  of  the  community  to  contribute  his  share  of  the 
public  expense  is  a  part  of  the  foundation  which  neither 
branch  of  the  government  is  authorized  to  remove." 

Berry  v.  Windham,  59  N.  II.  288  (1879). 

(Opinion  by  Stanley,  J.) 
(Page  290.) 

**When  the  plaintiff's  money  was  deposited  in  the  bank 
at  Lawrence,  the  legal  title  to  it  became  vested  in  the  bank 
as  trustee  for  the  plaintiff,  who  was  the  beneficial  owner. 
Per.  Trusts,  ss,  304,  321,  326.  In  such  cases  the  general 
rule  is  that  the  property  is  taxable  to  the  holder  of  the 
legal  title  in  the  jurisdiction  of  his  residence,  or  where  the 
property  is  situated,  and  not  to  the  person  having  the  bene- 
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ficial  interest  (Burr.  Tax.  223,  s.  94) ;  and  it  is  also  the 
general  rule  that  corporations  are  legally  taxable  in  the  ju- 
-  risdietion  of  their  creation,  and  where  their  business  is  trans- 
acted. This  being  so,  and  the  bank  having  the  legal  title 
to  the  plaintiff's  deposit,  it  was  taxable  in  Massachusetts. 
This  construction  of  the  law  is  according  to  the  established 
practice  in  this  state,  and  it  is  decisive  of  this  case.  When 
the  plaintiff  deposited  his  money  in  the  Lawrence  savings 
bank,  the  division  of  the  title  thereby  into  legal  and  equit- 
able ownership  did  not  multiply  its  capacity  for  taxation. 
The  division  of  the  title  did  not  increase  the  amount  of 
taxable  property,  nor  did  it  subject  the  property,  the  title 
to  which  was  thus  divided,  to  the  liability  to  be  twice  taxed. 
But  if  the  legal  and  equitable  owners  are  both  taxed  this 
result  follows,  and  double  taxation  becomes  an  accom- 
plished fact.  Morrison  v.  Manchester,  58  N.  H.  538,  563. 
**It  being  settled,  by  New  Hampshire  taxation  of  all  de- 
posits in  New  Hampshire  savings  banks,  that  the  plaintiff's 
deposit  in  the  Lawrence  savings  bank  is  taxable  in  Massa- 
chusetts, its  taxation  by  the  defendants  was  unauthorized 
and  illegal." 

B.  C.  &  M,  E.  B.  V.  State,  60  N.  H.  87  (1880). 

By  Gen.  Laws,  Ch.  62,  s.  1,  the  railroad  tax  was  upon 
a  valuation  **as  near  as  may  be  in  proportion  to  the  tax- 
ation of  the  other  property in  the  several 

towns  and  cities  in  which  such  railroad  is  located."    The 
distribution  of  the  tax  was  as  under  the  present  law. 

(Opinion  by  Doe,  C.  J.) 
(Page  95.) 

"Taxation  requires  a  uniform  valuation  and  a  uniform 
rate.  The  expenditures  of  some  towns  and  counties  being 
greater  than  those  of  others,  taxes  must  be  higher  in  some 
than  in  others.  But  the  rule  of  uniformity  is  coextensive 
with  the  territory  to  which  a  tax  applies,  and  prevents  un- 
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just  discriminations.  A  state  tax  must  be  uniform 
throughout  the  state,  a  county  tax  throughout  the  county, 
a  town  tax  throughout  the  town.  4  N.  H.  568;  Bank  v. 
Hines,  3  Ohio  1;  Oilman  v.  Sheboygan,  2  Black  510,  517; 
Pine  Grove  v.  Talcoti,  19  Wall.  666,  675;  Cooley  Con.  Lim. 
495;  Bur.  Tax.,  s.  51.  If  each  railroad  tax  were  a  mu- 
nicipal tax  for  the  sole  benefit  of  the  towns  in  which  the 
road  is  located,  the  statutory  provision  that  such  tax 
shall  be,  as  near  as  may  be,  in  proportion  to  the  taxation 
of  other  property  in  those  towns,  would  be  a  re-enactment 
of  the  constitution,  since,  by  the  constitutional  requirement 
of  proportional  taxation,  a  town  tax  must  be  proportional 
throughout  the  town.  But  if  the  railroad  tax  is  a  state 
tax,  this  statutory  provision  is  in  conflict  with  the  consti- 
tution, since  a  state  tax  must  be  proportional  throughout 
the  state ;  and  the  question  is,  whether,  under  existing  law, 
the  tax  of  a  railroad  is  a  municipal  tax,  which  must  be  pro- 
portional with  the  tax  of  other  property  in  certain  towns, 
or  whether  it  is  a  state  tax,  which  must  be  proportional 
with  the  tax  of  other  property  throughout  the  state;  or 
whether  it  so  partakes  of  the  nature  of  both  as  to  be  in  part 
proportional  to  other  taxes  in  the  towns  in  which  the  road 
is  located,  in  part  proportional  to  other  taxes  in  the  towns 
in  which  the  stockholders  reside,  and  in  part  proportional 
as  a  state  tax." 

(Page  97.) 

**The  tax  is  either  a  state  tax,  or  a  tax  of  a  triple  char- 
acter, partly  state,  partly  municipal  in  respect  to  the  rail- 
road towns,  and  partly  municipal  in  respect  to  the  stock- 
holders' towns.  The  referees  will  find  the  facts  necessary 
to  be  known,  if  it  is  a  state  tax ;  and  if  either  party  con- 
tends that  the  assessment  should  be  of  a  triple  character 
corresponding  to  the  distribution  of  the  tax,  the  referees 
will  find  such  facts  as  would  be  material  in  such  an  assess- 
ment.   When  the  facts  are  found,  the  parties  will  have  an 
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opportunity  to  be  heard  on  the  question  whether,  for  the 
purpose  of  assessment,  the  tax  is  a  state  tax,  or  of  a  triple 
character." 

For  a  good  statement  of  the  system  of  taxation  prevail- 
ing from  1794  to  1833,  see  the  argument  of  Tappan,  Atty.- 
Gen.,  at  pp.  91-2.  He  clearly  shows  that  taxes  were  as- 
sessed at  a  specific  valuation  upon  specific  classes  of  prop- 
erty, regardless  of  actual  value. 

For  explanation  of  this,  see  Opinion  of  Doe,  C.  J.,  in 
State  V.  Express  Co,,  60  N.  H.  219,  at  pp.  24fr-247. 

Berlin  Mills  Co.  v.  Wentworth's  Location,  60  N.  H.  156 

(1880). 
(Opinion  by  Bingham,  J.) 

The  defendant,  under  Laws  of  1875,  Ch.  48,  s.  1,  as- 
sessed for  taxation  the  plaintiff's  logs,  lying  on  a  stream 
in  neighboring  unorganized  towns. 

''Property  located  in  one  taxing  district  cannot  be  sub- 
jected to  taxation  in  another,  as  it  would  be  the  arbitrary 
taxation  of  one  class  of  citizens  for  the  benefit  of  another 

class Assessed  as  the  tax  is  for  the  local 

purposes  of  the  defendant  town,  it  is  illegal.  Dorgan  v. 
Boston,  12  Allen,  223,  237.  The  state  and  county  tax  in- 
cluded in  the  tax  in  question  is  also  invalid.  College 
Grant  and  DixviUe  being  unincorporated  places,  the  state 
and  county  treasurers  had  assessed  the  tax  apportioned  to 
them  under  the  provisions  of  Gen.  Laws,  c.  60,  ss.  1,  2." 

State  V.  U.  S,  <&  C.  Express  Co,,  60  N.  H.  219  (1880). 

(Opinion  by  Stanley,  J.) 
(Page  236.) 

**This  power,  inherent  in  the  people,  was  by  them  dele- 
gated to  the  general  court,  subject  to  the  condition  that  all 
taxes  imposed  should  be  proportional  and  reasonable  upon 
all  the  inhabitants  of  and  residents  within  the  state,  and 
upon  all  the  estates  within  the  same.    While  they  granted 
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the  power  in  general  terms,  they  qualified  the  manner  of 
its  execution,  and  determined  the  subjects  upon  which  it 
should  operate.  It  was  cor^ned  to  persons  and  estates. 
No  other  subjects  or  species  of  property  were  recognized 
as  taxable.  This  was  a  restraint  upon  the  power  of  the 
legislature  to  impose  the  taxes.  Bank  of  Commerce  v.  N. 
Y.  City,  2  Black  620.'* 

(I'age  238.) 

**But  it  is  urged  that  the  contemporaneous  and  practical 
construction  of  the  constitution  is  in  harmony  with  the 
statute  under  consideration.  It  is  said  that  for  many 
years,  under  the  present  constitution,  there  was  a  tax  of 
one-twelfth  of  the  net  receipts  of  the  income  of  mills, 
wharves,  and  ferries,  and  the  constitutionality  of  that  tax 
was  never  questioned.  It  is  true,  that  Feb.  7,  1789,  such  a 
statute  was  enacted,  in  which  it  was  also  provided  that 
other  property  should  be  taxed  at  a  given  rate;  but  this, 
as  the  title  and  preamble  and  the  act  itself  show,  was  only 
a  way  of  arriving  at  the  valuation  of  the  property,  and  the 
doctrine  of  the  equality  and  justice  of  taxation  was  not 
overlooked.  The  title  of  the  act  is  as  follows:  *An  act  to 
establish  an  equitable  method  of  making  rates  and  taxes, 
and  determining  who  shall  be  legal  voters  in  town  and  par- 
ish affairs,  and  for  repealing  certain  acts  hereinafter  men- 
tioned.' The  preamble  recites,  that  'Whereas  it  is  neces- 
sary that  there  should  be  an  equitable  rule  established  by 
law  for  making  rates  and  taxes  within  this  state  so  that 
every  person  may  be  compelled  to  pay  in  proportion  to  his 
or  her  estate  and  also  for  ascertaining  who  shall  be  legal 
voters  in  town  and  parish  meetings. ' 

'*The  act  provides  that  henceforward  all  public  taxes 
shall  be  made  and  assessed  in  proportion  to  the  amount  of 
each  person's  poll  and  ratable  estate,  which  shall  be  as  fol- 
lows: viz.,  'All  male  polls  from  eighteen  to  seventy  shall 
be  estimated  at  ten  shillings  each ;  all  wharves  and  ferries 
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shall  be  estimated  at  one-twelfth  part  of  their  net  yearly 
income. '  It  enumerates  all  the  different  kinds  of  property 
subject  to  taxation,  and  the  rate  of  each  kind.  This  act, 
with  the  title  and  preamble,  may  be  found  in  a  volume 
entitled,  'The  Perpetual  Laws  of  the  State  of  New  Hamp- 
shire, from  July,  1776,  to  December,  1788.'  It  was  pub- 
UBhed  at  Portsmouth  in  1789.  It  was  continued  in  force, 
without  change  in  the  maimer,  but  with  slight  changes  in 
the  rate  and  with  the  addition  of  other  kinds  of  property, 
until  1833,  when  the  present  method  of  determining  the 
valuation  for  the  purpose  of  taxation  was  adopted.  This 
act  falls  far  short  of  sustaining  the  view  for  which  it  is 
invoked.  It  is  rather  an  argument  against  that  view,  for  it 
shows,  beyond  question,  that  the  undertaking  at  that  time 
was  that  taxes  should  be  proportional  and  equal  on  all 
kinds  of  property,  according  to  its  valuation.  Moreover,  it 
only  provided  for  a  tax  on  property  capable  of  valuation. 
It  did  not  include  business,  or  the  receipts  of  business. 
Ferries,  wharves,  and  mills  are  tangible;  and  their  value 
can  be  estimated  in  different  ways,  either  by  taking  their 
income,  or  the  market  or  salable  value,  as  the  basis." 

(Page  244.) 

**If,  then,  the  construction  given  to  the  constitutional 
provision  in  4  N.  H.  560,  and  to  similar  provisions  in  Massa- 
chusetts and  in  other  states,  is  correct,  chapter  63  cannot  be 
sustained.  It  imposes  a  tax  of  two  per  cent,  on  gross  re- 
ceipts, or,  in  lieu  of  that,  five  dollars  per  mile  for  the  num- 
ber of  miles  of  railroad  over  which  the  business  is  done, 
thus  impliedly  taxing  those  only  who  do  express  business 
over  a  railroad,  and  thereby  excepting  from  its  operation 
business  no  part  of  which  is  done  over  railroads.  This  is 
in  no  sense  a  tax  on  property,  or  on  polls  or  estates.  It 
does  not  regard  the  capital  invested,  the  expenses  incurred, 
or  the  losses  sustained.  And  if  by  any  process  of  reason- 
ing it  could  be  held  a  tax  on  property,  the  tax  imposed  is 
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not  proportional  and  reasonable.  It  is  based,  not  on  val- 
uation, but  on  business;  not  on  the  amount  of  capital  in- 
vested, but  on  the  capacity  for  business  of  the  managers 
or  owners;  not  on  net  profits,  but  on  gross  receipts.  The 
gross  receipts  of  one  company  may  be  small,  and  the  net 
profits  large;  while  of  another,  the  gross  receipts  may  be 
large  and  the  profits  small, — or  there  may  be  none  at  all. 
It  makes  no  allowance  for  the  skiU,  experience,  business 
tact,  or  enterprise  of  the  owners  or  managers,  but  all  these 
which  enter  into  the  gross  receipts  are  thus  made  to  pay  a 
share  of  the  taxes." 

(Page  245.) 

''The  idea  of  proportional  and  reasonable  or  just  and 
equal  taxation  is  founded  on  the  declaration  in  the  biU  of 
rights,  that  every  member  of  the  community  is  bound  to 
contribute  his  share  in  the  expense  necessary  to  the  pro- 
tection of  his  property.  This  proportion  is  wholly  de- 
stroyed by  fixing  a  tax  upon  value  on  one  kind  of  property, 
and  a  tax  on  gross  receipts  upon  another.  While  the 
amount  to  be  raised  on  other  kinds  of  property  depends 
upon  the  amount  required  for  public  objects,  and  the  rate 
of  taxation  depends  upon  the  amount  of  property  within 
the  taxing  district  and  the  public  necessities,  under  the 
statute  in  question  the  rate  is  always  the  same.  There  can 
be  no  proportion  or  equality  between  that  which  is  fixed 
and  that  which  is  uncertain  and  fluctuating.  If  the  legis- 
lature could  legally  enact  such  a  statute,  there  is  nothing 
to  prevent  them  from  placing  the  whole  expense  of  the 
government  upon  any  one  class  of  business.  They  can 
effectually  destroy  any  business  which  they  choose.  The 
arguments  against  this  law  regarded  as  imposing  a  tax  on 
property  apply  with  equal  force  if  it  be  regarded  as  an 
excise. 

*'Upon  these  views  the  conclusion  is  that  no  part  of  the 
act  in  question  can  be  supported  under  the  constitution. 
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for  there  is  no  warrant  for  the  imposition  of  any  other  tax 
than  one  assessed  upon  a  proportional  and  equal  valuation 
of  all  the  different  kinds  of  property  on  which  it  is  to  be 
levied/' 

State  V.  U.  S.  &  C.  Express  Co.,  60  N.  H.  219  (1880). 

(Opinion  by  Doe,  C.  J.) 
(Page  246.) 

**  There  have  been  in  our  taxation  some  inequalities 
merely  nominal,  and  others  not  so  substantially  unjust  as 
to  have  any  weight  as  precedents  of  actual  wrong,  or  as 
authorities  for  the  introduction  of  exceptions  to  the  rule. 
.  *Even  after  the  Revolution,  and  the  adoption  of  the  con- 
stitution, although  perhaps  substantial  justice  was  admin- 
istered in  most  cases,  little  can  be  claimed  for  the  courts 
on  the  score  of  their  scientific  administration  of  the  law, 
according  to  strict  legal  rules.  It  was  not  in  the  very  na- 
ture of  things  that  legal  investigations  should  be  pursued 
at  that  day  as  they  have  been  since.'  Pierce  v.  State,  13 
N.  H.  536,  557,  558.  In  that  case  Judge  Parker  explains 
why  we  do  not  look  with  confidence  to  the  period  immedi- 
ately succeeding  the  Revolution  for  judicial  precedents. 
And  the  want  of  legal  learning  and  skill  was  not  confined 
to  the  courts.  The  people,  few  in  number,  recovering  labo- 
riously from  the  effects  of  the  war,  concerned  themselves 
with  practical  results.  With  little  leisure  for  seeking 
grievances  in  mere  formal  defects  of  their  own  legislation, 
paying  little  attention  to  the  difference  between  the  tax 
power  and  other  powers,  and  largely  controlled  in  their 
views  of  public  affairs  by  their  pre-constitutional  usages, 
they  were  satisfied  with  customary  modes  of  assessment  that 
did  not  appear  to  them  substantially  inequitable.  Their 
tax  laws  were  manifestly  designed  to  be  just,  and  were  spe- 
cially calculated  to  avoid  the  injustice  of  inequality  in 
assessors'  valuations.  They  were  adapted,  by  such  legis- 
lative skill  as  undertook  the  work,  to  the  situation  of  the 
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community.  And,  considered  in  view  of  that  situation, 
and  the  influence  of  ancient  usage  upon  public  perceptions 
and  public  judgment,  they  were  not  so  materially  unfair, 
at  the  times  of  their  enaotment,  as  to  furnish  any  evidence 
of  a  prevailing  opinion  that  an  unequal  division  of  public 
expense  was  an  exercise  of  the  tax  power. 

''Much  of  their  operation  was  essentially  equalized  by  an 
approximate  uniformity  of  value,  amount,  and  condition 
that  has  now  disappeared.  Inequality  of  operation,  grad- 
ually introduced  by  new  subjects  of  taxation,  and  by  in- 
creased differences  in  the  values  and  varieties  of  old  ones, 
has  been  met  by  legislative  efforts  to  rectify  the  wrong. 
Such  changes  have  taken  place  that  methods  of  dividing  the 
public  expense,  equitable  enough  for  practical  purposes  in 
the  last  century,  would  now  be  good  cause  of  complaint.  A 
great  mass  of  questions  of  constitutional  administration,  to 
be  raised  by  the  progress  of  society,  and  the  enlarged  and 
complicated  industries  and  interests  of  future  generations, 
were  left  for  those  generations  to  solve." 

(Page  246.) 

**The  question  is,  not  whether  an  unequal  division  is 
constitutional,  but  whether  this  statute  is  a  provision  for 
dividing  public  expense  among  taxpayers;  whether,  in  its 
operation  and  legal  character,  it  is  a  violation  of  the  rule 
of  equality  and,  if  unequal,  whether  it  is  an  exercise  of 
some  other  power  than  that  of  taxation.  The  answer  of 
this  question  requires  a  precise  understanding  of  the  rea- 
son and  scope  of  the  settled  rule,  its  origin  and  history,  and 
the  end  it  is  designed  to  accomplish.  It  is  to  be  intelli- 
gently applied  as  a  broad,  fundamental  and  rational  prin- 
ciple, not  as  an  arbitrary  formula  or  mere  technical 
method,  and  with  due  regard  for  precedents,  legislative 
and  judicial." 
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(Page  250.) 

**It  may  be  doubted  whether  the  general  grant  of  su- 
preme legislative  power,  in  the  second  article  of  the  second 
part  of  our  constitution,  is  much  affected  or  explained  by 
the  grant  of  specific  legislative  powers,  copied,  in  the 
fourth  and  fifth  articles,  from  a  copy  of  a  diffuse  English 
state  paper.  It  may  be  doubted  whether  the  supreme  legis- 
lative power  of  article  2  does  not  include  the  specific  legis- 
lative powers  of  articles  4  and  5,  and  whether  the  grant  of 
the  latter  is  not  superfluous.  Article  5  requires  that  no 
laws  shall  be  repugnant  or  contrary  to  the  constitution, 
and  again  imposes  the  same  condition  upon  a  certain  class 
of  laws.  This  restriction  is  unnecessary,  because  the  con- 
stitution is  the  supreme  law.  In  the  same  article  is  a 
special  grant  of  the  power  of  taxation,  accompanied  by  the 
limitation  that  taxation  shall  be  proportional.  As  this 
grant  is  unnecessary,  because  included  in  the  grant  of  the 
supreme  legislative  power  in  article  2,  so  the  limitation  is 
unnecessary  because  immunity  from  an  unequal  division 
of  public  expense  is  reserved  in  the  bill  of  rights,  which, 
according  to  the  testimony  of  its  makers,  'contains  the  es- 
sential principles  of  the  constitution,'  *is  the  foundation 
on  which  the  whole  political  fabric  is  reared,  and  is  con- 
sequently a  most  important  part  thereof.'  Gould  v.  Ray- 
mond, 59  N.  H.  260,  275." 

(Page  253.) 

''Under  our  constitution  the  power  to  tax  is  a  power,  not 
to  destroy  the  right  of  property  by  a  discriminating  pro- 
cess of  classification  or  selection,  but  to  equitably  defray 
the  expense  of  protecting  the  right  of  property  and  other 
rights." 

(Page  263.) 

"In  no  view  that  has  been  suggested,  and  in  none  that 
occurs  to  us,  can  this  statute  be  held  to  be  an  act  of  the 


156  Taxation  in  New  Hampshire. 

protective  power.  As  an  act  of  taxation  increasing  the 
charges  of  railroad  expressmen  beyond  a  reasonable  com- 
pensation for  their  services,  and  employing  them  as  col- 
lectors of  a  tax  laid  upon  the  general  public  by  whom 
express  charges  are  directly  or  indirectly  paid,  it  lacks 
necessary  evidence  of  such  a  legislative  design.  As  a  tax- 
ation of  such  expressmen,  it  makes  an  unequal  division  of 
their  neighbors'  share.  Expressmen  are  subject,  by  gen- 
eral law,  to  the  uniform  taxation  of  the  whole  community. 
In  addition  to  that,  this  special  law  puts  upon  railroad 
expressmen  a  tax  which  is  put  upon  nobody  else.  Whether 
it  is  a  tax  imposed  upon  person,  property,  income,  business, 
gross  receipts,  profits,  or  earnings,  is  immaterial.  It  is  a 
tax  which  one  class  of  men  are  required  to  pay,  and  from 
which  aU  others  are  exempt.  It  is  a  perfect  example  of 
unequal  division  of  public  expense.  It  does  not  tend  to- 
wards equal  right  by  any  degree  of  approximation,  but  is 
as  distant  as  possible  from  it,  and  diametrically  opposite 
to  it.  It  is  inequality,  pure  and  simple.  There  are  other 
objections  which  need  not  be  considered,  because  this  one 
is  decisive.  If  a  special,  discriminating  tax  of  two  per 
cent,  could  be  taken  from  one  class  of  men  alone,  a  similar 
tax  of  one  hundred  per  cent,  could  be  taken  from  any  man, 
any  family,  or  any  class  of  men;  one  man,  one  family,  or 
one  class  could  be  singled  out,  and  compelled  to  pay  all 
the  expense  of  the  common  benefits  of  government,  and  all 
others  could  thus  be  discharged  from  their  constitutional 
obligation  to  contribute  their  shares.  The  action  cannot  be 
maintained." 

Society  v.  Manchester,  60  N.  H.  342  (1880). 

(Opinion  by  Allen,  J.) 
(Page  347.) 

'*In  these  provisions  the  framers  of  the  constitution  not 
only  recognized  the  necessity  of  the  sovereign  power  of 
taxation  in  the  state,  but  lodged  that  power  in  the  repre- 
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sentative  body  of  the  people,  and  limited  it  to  reasonably 
equal  and  proportional  assessments,  upon  all  the  inhab- 
itants and  all  the  estates  within  the  state.  The  supreme 
power  existing,  it  was  left  to  be  exercised  in  as  full  and 
free  a  manner  as  was  consistent  with  the  grant,  limited 
only  to  equality  and  proportion  in  assessment.  Opinion 
of  the  Justices,  4  N.  H.  565.  No  exclusion  of  any  individ- 
uals, classes,  or  property  of  any  kind  was  made ;  but  it  was 
explicitly  set  forth  that  'every  member  of  the  commun- 
ity' *is  bound  to  contribute  his  share,'  and  that  the  legisla- 
ture had  *full  power  and  authority'  to  impose  the  'propor- 
tional and  reasonable  assessments'  upon  'all  the  inhabi- 
tants and  residents'  and  'all  the  estates '-within  the  state. 
Under  such  a  grant  of  power  every  species  of  property 
within  the  state  is  taxable.  So  far  as  exercising  the  mere 
power  to  tax  is  in  question,  even  public  property,  whether 
of  the  state  or  municipality,  falls  under  it,  although  from 
the  nature  of  things  and  by  necessary  implication  such 
property  is  exempt  from  taxes,  which,  if  imposed,  would 
render  necessary  an  increase  in  the  public  burden  equal  to 
the  imposition." 

(Page  349.) 

"The  argument  from  the  long  continued  custom  of  ex- 
empting property  devoted  to  public  religious  worship  from 
taxation,  as  a  practical  construction  of  the  constitution, 
would  have  weight,  if  the  question  whether  the  exemption 
was  enjoyed  as  a  constitutional  right,  or  a  legislative  priv- 
ilege subject  to  repeal,  had,  till  now,  been  considered.  So 
long  as  the  privilege  was  enjoyed,  the  question  of  holding 
it  by  right  or  by  grace  was  not  thought  of.  The  express 
exemptions  by  statute,  since  1842,  show  that  the  legislature 
may  have  supposed  that  meeting-houses  were  taxable  prop- 
erty, unless  exempted  by  express  statute.  Besides,  where 
the  language  of  the  constitution,  as  in  this  case,  is  unambig- 
uous, to  suffer  a  practical  construction  to  prevail  would  be 
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.to  defeat  the  manifest  intention  of  the  people  who  framed 
its  provisions.  Story  Const.,  s.  407;  Cool.  Const.  Lim, 
84;  Evans  v.  Myers,  25  Penn.  St.  116;  Barnes  v.  First 
Parish  in  Falmouth,  6  Mass.  417 ;  United  States  v.  Union 
Pctdfic  R.  B,,  91  U.  S.  72.  An  exemption  not  founded  on  a 
grant  in  the  constitution,  or  on  any  contract  in  any  charter 
or  legislative  act,  is  not  prescriptively  established  by  en- 
joyment, however  long  continued.  No  prescription  runs 
against  the  sovereign,  nor  does  the  state,  by  omission  to 
use,  waive  or  lose  the  right  to  exercise  its  supreme  power, 
and  the  citizen  can  have  no  vested  right  in  the  continuance 
of  any  statute  of  general  exemptions.'' 

Curry  v.  Spencer,  61  N.  H.  624  (1882). 

Gen.  Laws,  Ch.  64,  provided  for  an  inheritance  tax  of 
one  per  cent,  upon  all  inheritances,  with  this  proviso : 

^'Provided,  that  all  legacies  or  property  passing  by  will 
or  by  laws  of  this  state  to  husband  or  wife,  children  or 
grandchildren  of  the  person  who  died  possessed  as  afore- 
said, shall  be  exempt  from  tax  or  duty." 

(Opinion  by  Blodgett,  J.) 
(Page  630.) 

"It  is  not  to  ^^  questioned  that  the  power  to  tax  is  vested 
in  the  legislature;  that  it  is  unrestricted,  except  when  it 
is  opposed  to  some  provision  of  the  federal  or  state  consti- 
tution; and  that  it  extends  Ho  every  trade  or  occupation, 
to  every  object  of  industry,  use,  or  enjoyment,  and  to  every 
species  of  possession.'  Nor  is  it  to  be  questioned  that  the 
subject  of  the  taxation  in  the  present  case  is  one'  within 
legislative  control,  because  inheritances,  distributive  shares, 
and  legacies  are  but  creatures  of  the  law ;  in  fact,  the  only 
right  to  take  or  dispose  of  property  by  descent  or  devise  is 
derived  from  the  sovereign  power  of  the  state  through  its 
laws.  'Wills,  therefore,  and  testaments,  rights  of  inheri- 
tance and  successions,  are  all  of  them  of  the  civil  or  muni- 
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cipal  laws,  and  accordingly  are  in  aU  respects  regulated  by 
them.'    2Blk.  Com.  12. 

**It  must  be  conceded,  then,  that  in  the  absence  of  con- 
stitutional prohibition,  the  legislature  has  the  power  to  im- 
pose conditions  by  way  of  a  tax  upon  legacies  and  succes- 
sions; and  so  the  only  inquiry  is,  whether  the  taxation 
in  question  is  excluded  either  by  the  express  terms  of  the 
constitution,  or  by  necessary  implication,  because  if  it  is 
not,  the  power  of  the  legislature  must  be  regarded  as  having 
been  properly  exercised. 

**  An  answer  to  the  inquiry  is  readily  afforded ;  for  while 
by  Art.  5  of  our  constitution  the  legislature  is  empowered 
to  assess  and  levy  taxes,  this  grant  of  power  is  expressly 
limited  to  'proportional  and  reasonable  assessments,  rates, 
and  taxes  upon  all  the  inhabitants  and  residents  within 
the  said  state,  and  upon  the  estates  within  the  same,'  and 
by  the  Bill  of  Rights  (Art.  12)  every  inhabitant  is  bound 
to  contribute  only  his  share,  which  manifestly,  and  accord- 
ing to  the  uniform  decisions  of  this  court  for  more  than 
half  a  century,  cannot  be  more  than  his  proportional  share 
of  the  common  burden. 

**A11  measures  for  the  imposition  or  collection  of  taxes 
must  therefore  conform  to  this  general  principle  of  just 
equality;  and  hence  it  is  immaterial  whether  the  tax  im- 
posed by  Ch.  64  is  to  be  regarded  as  a  tax  on  property  or 
upon  a  civil  right  or  privilege,  for  the  same  principle  of 
equality  and  due  proportion  applies  to  every  species  of 
tax  alike.  And  it  is  this  consideration  which  broadly 
distinguishes  the  case  at  bar  from  those  in  Virginia  and 
Maryland,  to  which  our  attention  has  been  called,  and  in 
which  a  similar  tax  was  sustained." 

(Page  631.) 

'*It  is  apparent  that  these  decisions  can  have  no  weight 
in  New  Hampshire;  and  immunity  from  disproportional 
taxation  being  expressly  reserved  in  our  bill  of  rights,  and 
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the  power  of  proportional  taxation  only  being  granted  the 
legislature  by  the  constitution,  we  are  unaware  of  any 
ground  upon  which  the  statute  under  consideration  can 
be  upheld ;  for  if  it  is  to  be  regarded  as  a  tax  on  property, 
it  is  open  to  the  objection  of  unequal  and  double  taxation, 
and  if  it  is  to  be  regarded  as  a  tax  on  a  civil  right  or 
privilege,  it  is  discriminating  and  disproportional.  See 
State  V.  V.  S.  <&  Canada  Express  Co.,  60  N.  H.  219.'' 

(Page  632.) 

"We  therefore  go  no  further  than  to  say,  that  if  the 
legislature  deems  it  expedient  to  defray  the  expense  of 
probate  courts  by  a  tax  upon  the  recipients  of  estates 
therein  adjudicated,  such  tax  must  be  proportional  and 
constitute  only  the  just  share  of  those  upon  whom,  it  is 
imposed;  that  it  cannot  lawfidly  make  discrimination  and 
cast  the  burden  upon  one  class  of  beneficiaries  and  exempt 
all  other  classes  from  its  operation;  and  that  it  cannot, 
therefore,  for  purposes  of  taxation,  exempt  legacies  and 
successions  to  husband,  wife,  children  and  grandchildren, 
and  include  only  those  by  the  collaterals  and  others  than 
those  specified." 

Coe  V.  Errol,  62  N.  H.  303  (1882). 
(Opinion  by  Blodgett,  J.) 

Petition  for  abatement  of  taxes  on  logs  cut  in  Went- 
worth's  Location,  and  hauled  into  Errol,  to  be  floated  down 
the  Androscoggin  River  into  Maine. 

(Page  312.) 

*'The  only  inquiry  upon  this  branch  of  the  case  then  is, 
whether  the  petitioner's  logs  had  an  actual  situs  in  this 
state  when  the  taxes  imposed  upon  them  were  assessed. 
But  one  answer  is  possible.  The  trees  from  which  the  logs 
were  cut  obviously  had  an  actual  situs  in  Wentworth's 
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Location,  and  rightfully  constituted  a  portion  of  the  tax- 
able property  of  the  state.  It  is  equally  obvious  that  after 
they  were  severed  from  the  soil  and  became  logs  they  were 
just  as  much  under  the  protection  of  the  state  as  before, 
and  consequently  just  as  much  a  part  of  its  property  for 
purposes  of  taxation,  and  this  reciprocal  right  of  protection 
and  taxation  would  cease  to  exist  only  when  the  logs  passed 
into  the  territory  and  jurisdiction  of  another  state. 

**But  it  is  urged  that  inasmuch  as  the  logs  were  in  tran- 
sit and  seeking  a  market  in  another  state,  the  tax  imposed 
was  one  upon  commerce,  and  therefore  in  conflict  with  the 
federal  constitution.  This  contention  is  groundless.  At 
most,  the  statute  under  which  the  assessment  was  made 
simply  acts  upon  and  aflPects  property  which  may  be  the 
subject  of  commerce.  But  a  tax  on  property  that  may  be 
the  subject  of  commerce  under  congressional  regulation  is 
not  a  tax  on  commerce,  but  on  property  (Scott  v.  Wilson, 
3  N.  H.  321,  326,  Cool.  Tax.  62)  ;  neither  is  a  tax  on  prop- 
erty that  has  been  the  subject  of  such  commerce,  where  it 
is  taxed  only  as  property,  and  in  common  with  all  other 
property  within  the  state.  Brown  v.  Maryland,  12  Wheat. 
419;  Purvear  v.  Commonwealth,  5  Wall.  475,  479;  War- 
ing V.  The  Mayor,  8  Wall.  110. 

*'The  conclusion  then  is,  that  the  logs  in  question,  having 
at  the  time  of  their  taxation  an  actual  and  legal  situs  in 
this  state,  and  having  been  taxed  only  as  property  and  in 
common  with  all  other  property  under  a  law  making  no 
discrimination  in  respect  of  ownership,  no  case  is  made  for 
relief. 

"The  petitioner  also  asks  for  an  abatement  of  the  taxes, 
assessed  by  the  defendants  in  1880  and  1881,  upon  a  lot 
of  logs  owned  by  himself  and  one  Pingree,  another  non- 
resident, which  had  been  cut  in  Maine  and  driven  through 
the  Rangely  lakes  and  rivers  into  the  Androscoggin  river 
in  this  state,  and,  while  on  their  way  to  mills  owned  by 
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Pingree  and  himself  in  Lewiston,  Me.,  had,  on  account  of 
low  water,  been  left  in  Errol  in  the  summers  of  1879  and 
1880.  The  petition  also  sets  forth  that  the  Androscoggin 
river  then  was,  and  had  been  for  more  than  twenty  years, 
a  public  highway  for  the  floating  of  timber  and  logs  from 
the  lakes  and  rivers  in  Maine  down  that  river  to  Lewiston, 
and  had  been  so  used  by  the  petitioner  and  his  associates 
for  more  than  twenty  years  last  past. 

*'The  facts  thus  stated  clearly  show  that  these  logs 
were  brought  into  this  state  in  the  usual  course  of  trans- 
portation, and  remained  here  no  longer  than  was  necessary 
under  the  circumstances.  In  short,  they  were  merely  pass- 
ing through  the  state,  and  therefore  were  not  taxable  in 
this  jurisdiction.  Conn.  Biv.  Lumber  Co.  v.  Columbia, 
ante,  286. 

'*The  result  is,  that  the  petitioner  is  entitled  to  an  abate- 
ment of  the  taxes  assessed  on  the  logs  cut  in  Maine  only." 

Weston  V.  Manchester,  62  N.  H.  574  (1883). 

(Opinion  by  Doe,  C.  J.) 

Held  that  the  amount  of  money  on  which  a  debtor  pays 
interest  must  be  deducted  from  the  value  of  his  national 
bank  stock,  for  purposes  of  taxation. 

Cheshire  County  Telephone  Co.  v.  State,  63  N.  H.  167 
(1884). 

(Opinion  by  Carpenter,  J.) 

The  shares  of  plaintiff's  stock  were  taxed  to  the  owners 
in  the  town  in  which  they  resided.  It  was  held  that  a  tax 
could  not  also  be  imposed  upon  the  property  of  the  com- 
pany by  the  state  board  of  equalization. 

''Taxation  of  the  capital  stock  of  corporations  and  also 
of  the  property  which  it  represents,  is  double  taxation.  The 
legislature  did  not  intend  that  both  the  stock  and  the  prop- 
erty represented  by  it  should  be  taxed.     The  statute  must 
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be  construed  with  reference  to  the  state  of  the  law  at  the 
time  of  its  passage.  State  v.  Arlin,  27  N.  H.  129.  Ever 
•  since  1842  selectmen  have  been  required  to  deduct  from  the 
value  of  stock,  as  appraised  for  taxation,  a  just  proportion 
of  the  value  of  any  estate  of  the  corporation  otherwise 
legally  taxed,  upon  satisfactory  evidence  thereof  under 
oath.  (R.  S.,  c.  42,  s.  1;  Gen.  St.,  c.  52,  s.  1;  G.  L.,  c.  56, 
s.  1.)  A  purpose  of  the  legislature  to  change  a  policy  so 
obviously  just,  and  maintained  for  so  many  years,  cannot 
be  presumed.  By  the  strict  letter  of  the  law,  stock  in  tele- 
graph companies  is  taxable  under  General  Laws,  c.  53,  s. 
5,  and  also  their  property  under  General  Laws,  c.  62,  ss. 
14, 15 ;  yet  both  were  not  intended  to  be  and  are  not  taxed. ' ' 

Peavy  v.  Greenfield,  64  N.  H.  284  (1886). 

(Opinion  by  Carpenter,  J.) 

Interest-bearing  indebtedness  must  be  deducted  from  the 
value  of  bank  stock  for  purposes  of  taxation. 

State  V.  Pennoyer,  65  N.  H.  113  (1889). 

(Opinion  by  Carpenter,  J.) 

**A11  taxation  must  be  equal.  ...  No  one  citizen 
or  class  of  citizens  can  by  law  be  charged  with  the  per- 
formance of  duties  or  subjected  to  burdens  not  by  law  made 
incumbent  upon  all  other  citizens  in  like  circumstances." 

WinkUy  v.  Newton,  67  N.  H.  80  (1891). 

(Opinion  Per  Curiam,) 
(Page  81.) 

**But  where  there  is  a  fundamental  presumption  that  the 
legislative  purpose  in  the  enactment  of  tax  laws  is  that 
each  citizen  shall  bear  his  just  and  proportionate  share  of 
the  public  expense,  that  no  man  shall  escape  his  part  of  the 
common  burden  and  throw  it  upon  his  neighbors,  and  that 
property  of  the  same  class  shall  not  be  exempt  from  taxa- 
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tion  in  a  few  cases,  and  not  in  all,  the  interpretation  of  these 
laws  is  not  governed  by  narrow  and  technical  rules,  and 
their  spirit  and  purpose  may  often  be  found  to  be  broader 
or  more  limited  than  their  literal  language  might  seem  to 
import." 

Kennard  v.  Manchester,  68  N.  H.  61  (1894). 
(Opinion  by  Carpenter,  J.) 

The  plaintiffs  owned  property  in  Manchester,  which  was 
leased  to  a  tenant  who  agreed  to  pay  an  annual  rental  of 
$8,000,  and  all  taxes  and  other  charges  against  the  prop- 
erty. The  real  estate  was  taxed  to  the  tenant,  and  the 
plaintiffs  were  assessed  at  $100,000  as  for  **  money  on  hand, 
at  interest,  or  on  deposit,*'  on  their  interest  under  the  lease. 

"The  Trust  Company  (the  tenants)  covenanted  with  the 
plaintiffs  to  pay  directly  to  the  parties  entitled  to  the  same 
the  taxes  and  other  annual  charges  upon  the  real  estate,  and 
to  pay  the  plaintiffs,  for  their  net  income  from  the  property, 
the  sum  of  $8,000  annually.  A  tax  assessed  to  the  plain- 
tiffs upon  a  sum  which,  placed  at  interest,  would  produce 
that  income,  is  really  a  tax  upon  the  Kennard  block  and 
lot,  and  a  duplicate  of  the  tax  lawfully  assessed  against,  and 
paid  by,  the  Trust  Company.'* 

Petition  of  SaviTigs  Bank,  68  N.  H.  384  (1895). 

(Opinion  by  Chase,  J.) 
(Page  386.) 

"Under  the  former  statutes,  the  only  inequality  between 
the  taxation  of  this  and  other  kinds  of  property  was  caused 
by  the  exemption  from  taxation  of  small  deposits  (sums  of 
$100  or  $300  and  less)  and  undivided  profits;  while  under 
the  existing  statutes  there  is  an  inequality  in  the  rate  of 
taxation,  besides  an  exemption  from  taxation  of  surplus 
and  guaranty  funds,  amounting  to  a  large  sum,  now  nearly 
or  quite  three  million  dollars. 
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''The  present  tax,  differing  in  these  respects  from  that 
upon  other  property,  *is  an  anomaly,  resting  upon  peculiar 
grounds  of  public  policy,  and  is  universally  understood  to 
have  acquired  the  position  of  an  exception  to  the  constitu- 
tional rule  of  equaUty.'  B.,  C.  &  M.  B.  B.  v.  State,  62 
N.  H.  648,  649. 

**The  petitioners  do  not  object  to  the  tax  assessed  against 
them  on  the  ground  that  it  is  less  than  the  tax  upon  other 
property,  but  on  the  ground  that  it  is  greater  relatively  than 
the  tax  of  savings  banks  which  have  a  larger  percentage  of 
untaxed  property  in  their  guaranty  and  surplus  funds.  In- 
equality in  taxation  is  a  result  of  every  exemption.  The 
case  under  consideration  is  not  the  only  example  afforded 
by  the  law.  'Much  property  always  has  been  and  still  is 
untaxed.'  64  N.  H.  162,  195.  Household  furniture,  me- 
chanics' tools,  and  libraries  never  have  been  taxed.  Houses 
of  public  worship,  seminaries  of  learning,  swamp  lands  re- 
claimed for  purposes  of  agriculture,  carriages  worth  not 
more  than  $50,  and  horses  and  neat  stock  not  over  three 
years  old,  are  not  taxable.  P.  S.,  c.  55,  s$.  2,  5,  7 ;  Laws  of 
1895,  c.  101,  s,  1.  A  town  may  exempt  for  a  term  not  ex- 
ceeding ten  years  a  manufacturing  establishment  proposed 
to  be  put  in  operation  in  the  town.  Public  Statutes,  c.  55, 
s.  11.  From  1833  to  1843,  and  from  1848  to  1861,  deposits 
in  savings  banks  of  $100  and  less  were  not  taxable;  and 
from  1861  to  1864,  deposits  of  $300  and  less.  Laws  of 
1833,  c.  108,  5.  2;  R.  S.,  c.  39,  s.  3,  p.  3;  Laws  of  1848,  c. 
737;  Laws  of  1861,  c.  2493;  Laws  of  1864,  c.  2873,  s.  1; 
Nashua  Savings  Bank  v.  Nashua,  46  N.  H.  389,  394,  396. 
Of  the  last  named  exemption,  Perley,  C.  J.,  says  in  the  case 
last  cited  (p.  396) :  *I  can  have  no  doubt  that  the  inten- 
tion was  ...  to  encourage  and  favor  small  deposits 
in  savings  banks  by  relieving  them  wholly  from  the  burden 
of  taxation,  leaving  them  to  stand  in  this  respect  on  the 
same  footing  with  other  large  classes  of  personal  property, 
which  are  not  liable  to  be  taxed  because  they  are  omitted 
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from  the  list  of  taxable  articles. '  The  general  object  of  all 
these  exemptions  is  to  promote  the  prosperity  and  welfare 
of  the  state.  The  policy  is  justified  on  the  ground  that  the 
advantages  arising  from  the  exemptions  largely  exceed  the 
disadvantages  due  to  the  inequality  in  taxation  introduced 
by  them,  so  that,  upon  the  whole,  the  public  good  is  pro- 
moted. The  law  requires  savings  banks  to  strengthen  their 
financial  ability  by  creating  a  guaranty  fund  amounting  to 
five  per  cent,  of  their  deposits  (P.  S.,  c.  165,  ss.  16, 17),  and 
holds  out  an  inducement  for  compliance  with  the  require- 
ment by  relieving  the  fund  from  taxation.  The  exemption 
of  this  fund  and  the  other  surplus  from  taxation  does  not  in 
effect  and  general  purpose  differ  from  the  other  exemptions 
to  which  attention  has  been  called.  A  bank  whose  guaranty 
fund  is  deficient  has  a  less  sum  relieved  from  taxation  rela- 
tively than  a  bank  whose  fund  amounts  to  five  per  cent, 
of  its  deposits ;  but  it  has  no  just  ground  for  complaint  on 
that  account.  Its  heavier  taxation  as  compared  with  that 
of  other  banks  results  from  the  fact  that  it  does  not  possess 
so  large  an  amount  of  exempted  property.  If  A's  personal 
property  consists  of  a  horse  worth  $50  and  a  carriage  worth 
$100,  and  B  's  consists  of  a  horse  worth  $50  and  a  carriage 
worth  $50,  the  law  does  not  relieve  A's  horse  or  a  part  of 
the  value  of  his  carriage  from  taxation,  because  B's  carriage 
is  not  taxable.  Neither  does  it  relieve  part  of  the  petition- 
ers' deposits  from  taxation  because  they  have  less  exempted 
property  than  other  banks.  The  inequality  of  which  they 
complain  will  diminish  as  they  set  apart  portions  of  their 
earnings  to  the  guaranty  fund  in  compliance  with  the  law, 
and  will  soon  disappear  altogether.  Its  temporary  exist- 
ence is  no  cause  for  abatement." 

Savings  Bank  v.  Somersworth,  68  N.  H.  402  (1895). 

(Opinion  Per  Curiam.) 

In  addition  to  the  tax  of  %  per  cent,  upon  deposits,  the 
assessors  of  Somersworth  assessed  a  tax  upon  stocks  owned 
by  the  plaintiff. 
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"The  stock  in  fact  represented  the  deposits  that  were 
used  in  its  purchase ;  and  to  sustain  both  forms  of  taxation 
would  be  to  sanction  an  unauthorized  system  of  double  tax- 
ation. .  .  .  The  claim  that  the  statute  limiting  the 
rate  of  taxation  of  deposits  in  savings  banks  is  unconstitu- 
tional is  not  sustained."  (Quoting  B.,  C,  &  M.  B.  B.  v. 
State,  62  N.  H.  648,  649.) 

"On  this  ground  c.  108,  Laws  of  1895,  is  valid  so  far  as 
its  validity  is  a  question  in  this  case." 

Mechanicks  National  Bank,  et  als.  v.  Concord,  68  N.  H. 

606  (1895). 
(Memorandum  Opinion.) 

The  surplus  capital  of  national  banks  in  Concord  was  in- 
vested in  part  in  stock  in  corporations  which  were  taxed 
on  their  property,  and  in  part  in  non-taxable  municipal 
bonds. 

Held  that  there  should  be  a  proportionate  reduction  in 
their  valuation. 

State  V.  Jackman,  69  N.  H.  318  (1898). 
(Opinion  by  Blodgett,  O.  J.) 

Prosecution  under  an  ordinance  of  the  City  of  Concord 
requiring  landowners  to  keep  the  sidewalks  adjoining  their 
premises  free  from  ice  and  snow.  The  ordinance  was 
passed  under  the  authority  of  Laws  of  1849,  c.  853,  8.  17. 

(Page  329.) 

"And,  certainly,  he  cannot  be  so  fined  upon  any  principle 
of  taxation  which  obtains  in  this  jurisdiction,  for  'the  un- 
constitutionality of  unequal  taxation  is  too  plainly  declared 
by  our  constitution,  and  too  well  settled  by  repeated  deci- 
sions made  during  the  last  fifty-three  years,  to  be  debatable' 
(Railroad  v.  State,  60  N.  H.  87,  94) ;  and  'under  the  con- 
stitution  .  .  .  there  is  no  warrant  for  the  imposition 
of  any  other  tax  than  one  assessed  upon  a  proportional  and 
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equal  valuation  of  aU  the  diflferent  kinds  of  property  on 
which  it  is  to  be  levied.'  State  v.  Express  Co.,  60  N.  H. 
219,  246.  And  no  more  can  he  be  upon  any  principle  of 
division  of  the  public  expense,  for  *the  unconstitutionality 
of  an  unequal  division  of  public  expense  among  New 
Hampshire  taxpayers  has  been  settled  too  long  and  by  too 
many  decisions  to  be  a  subject  of  debate  or  doubt.'  lb,  246, 
per  Doe,  C.  J." 

(Page  331.) 

*  *  It  is  simply  an  unequal  division,  for  economy  and  con- 
venience only,  of  public  expense  and  public  burdens,  among 
a  class  of  taxpayers  who  have  not  only  once  contributed  and 
borne  their  full  share  agreeably  to  their  constitutional  duty, 
but  who  are  again  required  to  make  contribution,  not  pro- 
portionately and  according  to  the  valuation  of  their  prop- 
erty or  the  benefits  they  receive,  but  disproportionately  and 
solely  according  to  the  length  of  the  street  lines  of  their 
respective  lots.  This  is  extortion  and  inequality,  pure  and 
simple — and  it  is  nothing  else.  See  Curry  v.  Spencer,  61 
N.  H.  624,  631,  632.  'An  act  which  operates  on  the  rights 
or  property  of  only  a  few  individuals,  without  their  consent, 
is  a  violation  of  the  equality  of  privileges  guaranteed  to 
every  subject.'    MerriU  v.  Sherburne,  1  N.  H.  199,  212. 

"But  suppose  the  legislature,  in  empowering  the  city  of 
Concord  to  adopt  the  ordinance,  intended  and  understood  it 
to  be  an  act  of  the  protective  power,  and  that  it  may  prop- 
erly be  so  regarded,  it  is,  nevertheless,  such  a  manifest  vio- 
lation of  rights  secured  to  every  citizen  of  the  state  by  the 
fundamental  law  that  it  cannot  be  upheld.  These  rights 
are  'paramount  to  aU  governmental  authority;  and  thi^ 
constitutional  principle  has  never  been  abandoned.'  Woos- 
ter  V.  Plymouth,  62  N.  H.  193,  200,  and  authorities  cited. 
They  are  private  rights  of  the  subject,  and  not  public  rights 
of  the  state;  and  no  legislature  can  invalidate  or  abridge 
them.    A  purely  public  burden  cannot  be  laid  upon  a  few 
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individuals,  as  here  attempted,  by  an  ordinance  or  by  any 
other  enactment;  nor  can  public  expense  be  apportioned 
among  them  arbitrarily,  disproportionably,  and  without  re- 
gard to  the  value  of  their  property;  nor  can  they  be  sub- 
jected to  double  taxation,  in  whatever  form  it  may  be  dis- 
guised, or  be  held  responsible  for  the  action  of  the  elements 
which  they  could  not  control,  and  to  the  production  of 
which  they  did  not  even  theoretically  contribute." 

Amoskeag  Mfg.  Co.  v.  Manchester,  70  N.  H.  200  (1899). 

(Opinion  by  Parsons,  J.) 
(Page  204.) 

**But  it  does  not  follow  where  A's  property  is  appraised 
proportionately  upon  the  whole  with  that  of  other  taxpay- 
ers, that  if  the  selectmen  have  appraised  one  class  of  prop- 
erty for  which  A  is  taxed  to  other  taxpayers  at  a  lower  rate, 
A  is  entitled  to  a  reduction  on  that  class  to  the  same  illegal 
rate,  and  thereby  his  assessment  of  the  common  burden  be 
reduced  below  his  share,  and  the  shares  of  owners  of  other 
property  increased.  All  property  alike  is  to  be  appraised 
'at  its  full  and  true  value  in  money.'  P.  S.,  c.  58,  s.  1. 
There  is  no  foundation  for  the  proposition  that  owners  of 
one  kind  of  property  should  pay  more  or  less  than  their 
share  of  the  common  burden  because  of  the  character  of 
their  estate. " 

(Page  205.) 

'*  'The  court  is  not  authorized  to  make  an  order  of  abate- 
ment that  would  violate  the  constitutional  right  of  the  other 
taxpayers  ...  by  transferring  to  them  a  part  of  the 
burden  of  the  plaintiffs'  stockholders.'  First  National 
Bank  v.  Concord,  59  N.  H.  75,  77,  78.  The  relief  to  which 
the  plaintiffs  are  entitled  is  such  as  is  equitable.  Perry's 
Petition,  16  N.  H.  44,  48.  Equity  requires  that  the  plain- 
tiffs be  relieved  by  an  abatement  of  such  sum  as  they  have 
paid  in  excess  of  their  share  of  the  common  burden.     Their 
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share  is  such  a  proportion  of  the  whole  tax  as  the  true  value 
of  their  property  bears  to  the  true  value  of  aU  the  taxable 
estate  in  the  city.  If  all  the  other  taxable  estate  in  the 
city  except  the  plaintiffs'  were  appraised  at  its  true  value, 
the  appraisal  of  theirs  at  a  sum  equal  to  the  true  value  of 
the  whole  would  assign  to  them  their  share  of  the  common 
burden ;  and  the  fact  that  some  classes  of  their  estate  were 
appraised  too  high  would  not  entitle  them  to  an  abatement 
if  the  error  were  neutralized  by  an  undervaluation  of  other 
estate.  Justice  does  not  require  the  correction  of  errors  of 
valuation  whose  joint  effect  is  not  injurious  to  the  appel- 
lant.' Edes  V.  Boardman,  58  N.  H.  580,  588,  overruling 
Dewey  v.  Stratford,  42  N.  H.  282,  289." 

(Page  207.) 

*'The  ground  upon  which  an  abatement  is  granted  is  the 
reduction  of  the  plaintiffs'  assessment  to  their  share  of  the 
tax.  It  is  not  granted  merely  to  make  their  assessment  sim- 
ilar with  the  assessment  of  other  taxpayers  in  the  same  busi- 
ness or  owning  the  same  property.  Prom  the  referees'  re- 
port, the  assessed  value  of  all  taxable  estate  in  the  city  other 
than  the  plaintiffs',  and  its  true  value,  is  readily  computed. 
The  true  value  of  the  plaintiffs'  whole  property  is  found. 
Justice  requires  that  it  should  be  appraised  for  taxation  at 
the  same  ratio  to  its  true  value  as  the  assessed  value  of  all 
other  taxable  estate  bears  to  its  true  value.  For  the  sum 
paid  in  excess  of  the  amount  of  the  tax  upon  such  an  ap- 
praisal, the  plaintiffs  are  entitled  to  an  abatement;  The 
principles  upon  which  this  result  is  reached  appear  to  be 
conceded;  but  it  is  claimed,  in  substance,  that  it  is  settled 
by  judicial  decision  in  New  Hampshire  that  each  class  of 
property  should  be  appraised  upon  a  petition  for  abatement 
at  the  same  ratio  to  its  true  value  as  other  similar  property 
was  in  fact  valued  by  the  assessors.  An  examination  of  the 
cases  does  not  sustain  this  claim. 

''This  exact  question  waa  raised  in  Manchester  Mills  v. 
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Manchester,  57  N.  H.  309.  It  appeared  that  the  assessed 
valuation  of  other  real  estate  like  the  plaintiffs,  i,  e.,  other 
manufacturing  establishments,  was  seven-tenths  of  their 
true  value,  and  that  other  real  estate  was  assessed  at  one- 
half  its  true  value.  The  court  say  (p.  314)  :  *0n  what  pos- 
sible ground  could  a  board  of  assessors  be  justified  in  taxing 
the  property  of  manufacturing  corporations  ...  at 
seven-tenths  of  its  true  value,  and  real  estate  at  one-half  of. 
its  true  value  ?  .  .  .  The  court,  in  order  to  do  what  jus- 
tice requires,  ought  to  ascertain  the  value  of  this  property 
according  to  the  value  of  other  property.  If  it  be  true  that 
some  property  is  intentionally  appraised  at  seven-tenths  of 
its  true  value,  and  other  property  at  one-half  of  its  real 
value,  and  still  other  property  at  a  different  rate,  the  prop- 
erty of  these  petitioners  ought  to  be  appraised  at  .  .  . 
a  fair  average  rate.*  " 

Lake  Co,  v.  Laconia,  73  N.  H.  337  (1905). 
(Opinion  by  Chase,  J.) 

Held  that  the  plaintiff  was  not  entitled  to  an  abatement 
of  the  tax  upon  its  real  estate  merely  because  it  was  as- 
sessed at  a  higher  ratio  as  compared  with  its  true  value  than 
other  real  estate,  if  the  ratio  at  which  it  was  assessed  was 
not  higher  than  that  ''between  the  assessed  valuation  of  all 
property,  real  and  personal,  in  the  defendant  city,  other 
than  the  plaintiffs',  and  the  true  value  of  all  such  prop- 
erty." 

Thompson  v.  Kidder,  74  N.  H.  89  (1906). 

Laws  of  1905,  Ch.  40,  provided  for  a  tax  of  five  per  cent, 
upon  inheritances  and  successions,  except  to  certain  near 
relatives,  charitable  institutions,  and  cities  or  towns. 

(Opinion  by  Parsons,  0.  J.) 
(Page  90.) 

"It  is  claimed  that  an  inheritance  tax  is  of  necessity  dis- 
proportional  and  in  that  sense  unequal,  does  not  provide  for 
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an  equal  division  of  public  expense,  and  is  contrary  to  the 
special  provisions  cited,  as  applied  in  a  long  line  of  deci- 
sions of  this  court.  This  claim  has  the  support  of  the  deci- 
sion in  Curry  v.  Spencer,  61  N.  H.  624,  and  for  the  purposes 
of  the  discussion  will  be  considered  sound/' 

(Page  91.) 

**  *The  definition  of  taxation  given  in  the  foundation,  is 
taken  from  books  with  which  the  leading  statesmen  of  the 
Revolution  were  familiar. '  State  v.  Express  Co.,  60  N.  H. 
219,  250.  The  inevitable  deduction  from  the  theory  of  tax- 
ation understood  by  the  parties  to  the  contract,  recognized 
and  adopted  by  the  express  terms  of  the  governmental 
agreement,  is  that  *  the  obligation  of  each  to  contribute  **his 
share'' requires  an  equal  division.  .  .  .  Everyone's 
tax  being  his  share  of  public  expense,  an  unequal  division 
of  that  expense  is  not  taxation.'  State  v.  Express  Co., 
supra,  251.  Any  scheme  for  a  disproportional  division  of 
public  expense  is  not  taxation  as  understood  by  the  parties 
to  the  compact  of  1783.  Winkley  v.  Newton,  67  N.  H.  80, 
81;  Cufry  v.  Spencer,  61  N.  H.  624,  632;  Boston,  etc.^R.  B. 
V.  State,  60  N.  H.  87,  94.  Taxation  of  the  people  of  the 
state,  'by  New  Hampshire  law,  ...  is  a  division 
among  themselves  of  the  expense  of  their  own  government 
of  themselves — a  division  made  by  themselves  through  their 
own  agents,  in  pursuance  of  their  original  contract. '  Edes 
V.  Boardman,  58  N.  H.  580,  589.  The  rules  prescribed  to 
be  followed  in  making  the  division  are  not  the  only  rules 
that  could  be  provided.  State  v.  Express  Co.,  60  N.  H. 
219,  256,  257.  Though  proportion  is  the  rule,  an  intention 
to  subject  themselves  to  disproportion  in  all  or  some  of 
the  details  of  defraying  public  charges  can  be  proved  *by 
an  express  stipulation  of  the  contract,  or  other  competent 
evidence.'    lb.  255. 

**  However  equitable  as  an  abstract  proposition  and  log- 
ically correct  in  principle  the  rule  of  the  compact  of  1783 
may  be,  or  however  just  it  proved  in  practice  as  applied  to 
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conditions  then  existing,  the  practical  operation  of  that 
rule  in  promoting  justice  and  prosperity  under  conditions 
developed  by  the  changes  of  one  hundred  and  twenty  years 
in  the  manners,  customs,  habits,  and  possessions  of  a  people 
is  at  least  a  question  open  to  debate.  The  science  of  gov- 
ernment was  not  exhausted  by  the  writers  who  preceded  the 
Bevolution,  nor  did  the  principles  laid  .down  by  them  and 
adopted  by  the  fathers  conclude  further  thought  upon  the 
subject  of  taxation.  It  has  been  suggested  since  then  that 
a  government  should  impose  such  a  tax  as  is  'easily  assessed 
and  collected,  and  is  at  the  same  time  most  conducive,  all 
things  considered,  to  the  public  interests.'  McCullough  on 
Taxation,  19  (1844).  'Equality  of  taxation,  therefore,  as 
a  maxim  of  politics,'  says  Mill,  'means  equality  of  sacrifice. 
It  means  apportioning  the  contributions  of  each  person  to- 
wards the  expenses  of  government,  so  that  he  shall  feel 
neither  more  or  less  inconvenience  from  his  share  of  the 
payment  than  every  other  person  experiences  from  his.' 
Mill  Pol.  Econ.,  bk.  5,  c.  2,  s.  2.  Or,  as  stated  by  Adam 
Smith:  'The  subjects  of  every  state  ought  to  contribute 
towards  the  support  of  the  government,  as  nearly  as  pos- 
sible, in  proportion  to  their  respective  abilities;  that  is,  in 
proportion  to  the  revenue  which  they  respectively  enjoy 
under  the  protection  of  the  state.'  Wealth  of  Nations,  bk. 
5,  c.  2,  pt.  2.  See  Fawcett  Pol.  Econ.,  bk.  4,  c.  1 ;  23  Enc. 
Brit.  (9th  ed.)  85.  There  is  evidence  that  this  was  the 
equality  sought  by  the  framers  of  the  constitution. 
Judge  Sawyer's  Report  9,  10,  citing  acts  of  April  12,  1770, 
and  January  2,  1772,  in  which  the  object  of  the  legislature 
was  declared  to  be  'that  every  person  may  be  compelled  to 
pay  ill  proportion  to  his  income.'  But  the  questions 
whether  an  annual  distribution  of  public  expense  in  pro- 
portion to  the  property  of  each  taxpayer  is  the  most  equit- 
able method, — ^whether  in  that  or  some  other  way  the  pub- 
lic charges  can  be  met  so  as  to  be  least  of  a  burden  to  the 
people, — ^are  questions  of  economics  not  open  in  a  judicial 
forum,  but  properly  considered  and  determined  in  a  con- 
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vention  of  the  people  engaged  in  arranging  the  terms  of  the 
social  compact  and  settling  the  fundamentals  of  govern- 
ment." 

(Page  93.) 

**A11  the  decisions  agree,  as  was  held  in  effect  in  Curry 
V.  Spencer,  that  an  inheritance  tax  is  not  a  proportional 
distribution  of  public  expense  upon  the  property  of  the 
taxing  district.  'Taxes  of  this  general  character  are  uni- 
versally deemed  to  relate,  not  to  property  eo  nomine,  but  to 
its  passage  by  will  or  by  descent  in  cases  of  intestacy,  as 
distinguished  from  taxes  imposed  on  property  real  or  per- 
sonal as  such,  because  of  its  ownership  and  possession.  In 
other  words,  the  public  contribution  which  death  duties 
exact  is  predicated  on  the  passing  of  property  as  the  result 
of  death,  as  distinct  from  a  tax  on  property  disassociated 
from  its  transmission  or  receipt  by  will,  or  as  the  result  of 
intestacy.  .  .  .  Tax  laws  of  this  nature  in  all  coun- 
tries regt  in  their  essence  upon  the  principle  that  death  is 
the  generating  source  from  which  the  particular  taxing 
power  takes  its  being,  and  that  it  is  the  power  to  transmit, 
or  the  transmission  from  the  dead  to  the  living,  on  which 
such  taxes  are  more  immediately  rested.'  Knowlton  v. 
Moore,  178  U.  S.  41,  47,  56.  Whether  governmental  taking 
of  the  property  of  the  individual  in  this  way  is  properly 
described  as  an  excise,  commodity,  succession,  or  privilege 
tax  is  not  material.  No  language  of  the  constitution  au- 
thorizes taxation  by  such  terms,  and  it  would  avail  nothing 
to  establish  the  definite  accuracy  of  either.  The  constitu- 
tion in  terms  authorizes  what  the  statute  attempts  to  effect. 
Under  such  circumstances  the  discussion  of  questions  of  ter- 
minology is  unnecessary  and  may  be  misleading.  Knowl- 
ton V.  Moore,  178  U.  S.  41,  57.  Such  a  proceeding  is  merely 
a  taking  for  governmental  purposes  of  a  portion  of  the 
estate  at  the  death  of  the  owner.  If  the  right  of  property 
previously  enjoyed  embraced  the  right  to  dispose  of  it  after, 
or  in  view  of,  death,  the  authorization  of  such  taking  is  a 
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limitation  upon  that  right.  Croker  v.  Shaw,  174  Mass.  266, 
267 ;  Emmons  v.  Shaw,  171  Mass.  410,  413 ;  Minot  v.  Win- 
throp,  162  Mass.  113,  124;  United  States  v.  Perkins,  163 
U.  S.  625,  628." 

(Page  96.) 

**But  although  the  power  to  impose  an  inheritance  tax  is 
clear,  it  must  be  exercised  so  far  as  possible  in  accordance 
with  all  other  provisions  of  the  constitution.  It  must  be 
an  equal  tax  in  the  sense  that  it  must  affect  all  persons 
equaUy.  In  the  present  law  all  property  taxed  is  taxed  at 
the  same  rate,  and  the  diflBculty  found  in  some  cases  with 
exemptions  of  a  certain  amount  of  property  and  with  a 
tax  varying  according  to  the  amount  of  property  does  not 
appear.  But  it  is  claimed  that  the  tax  is  unequal  in  that 
it  is  not  assessed  upon  all  property  passing  by  will  or  inher- 
itance. In  Minnesota,  under  a  constitutional  provision 
authorizing  the  taxation  of  all  inheritances,  this  was  con- 
sidered to  be  a  fatal  objection.  Drew  v.  Tifft,  79  Minn. 
175,-79  Am.  St.  Rep.  446 ;  State  v.  Bazille,  87  Minn.  500,-94 
Am.  St.  Rep.  718.  But  the  equality  of  the  constitution  is 
an  equality  of  right — not  of  enjoyment.  State  v.  Aldrich, 
70  N.  H.  391;  State  v.  Dow,  70  N.  H.  286.  'A  law  that 
confers  equal  rights  on  all  citizens  of  the  state  or  subjects 
them  to  equal  burdens,  .  .  .  is  an  equal  law.'  Stctte 
V.  Griffin,  69  N.  H.  1,  29,  30.  Whether  the  tax  is  consid- 
ered as  an  impairment  of  the  right  of  property  by  incum- 
bering the  right  to  dispose  of  it  at  death,  or  as  a  tax  upon 
the  privilege  of  succeeding  to  property  at  the  death  of  the 
owner,  it  affects  all  citizens  alike.  All  who  own  property 
have  the  same  privilege  of  disposing  of  it  free  from  any 
incumbrance,  and  the  right  of  all  to  pass  it  to  those  not 
within  the  exception  is  subject  to  the  same  imposition. 
Similarly,  all  have  an  equal  right  to  inherit  if  witliin  the 
exception,  and  are  equally  chargeable  if  not. 

'*In  Curry  v.  Spencer,  61  N.  H.  624,  631,  632,  it  was 
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urged  that  the  similar  statute  (G.  L.,  c.  64;  Laws  of  1879, 
c.  57,  8,  16)  could  be  upheld  as  a  means  of  distributing  the 
expense  of  maintaining  probate  courts;  but  the  contention 
was  overruled  upon  the  ground  that  if  the  law  was  to  be 
regarded  as  imposing  taxes  solely  for  this  purpose  it  was 
unequal,  because  some  estates  were  required  to  contribute 
toward  this  expense,  while  others  were  not.  As  a  law  solely 
for  such  purpose,  the  law  was  unequal  because  the  right 
then  in  question  was  the  right  to  the  privileges  of  the  pro- 
bate court  for  purposes  of  administration.  If  one  estate 
was  entitled  to  be  there  settled  without  payment  of  fee,  all 
were.  State  v.  Gorman,  40  Minn.  232,-2  L.  R.  A.  701.  In 
view  of  the  change  of  the  constitution,  it  is  unnecessary  to 
consider  whether  the  present  statute  could  be  sustained 
upon  the  ground  of  contribution  for  probate  expense. 
There  are  good  reasons  why  the  passing  of  property  to 
near  relatives,  or  the  gift  of  it  to  charitable  purposes  or 
directly  to  the  public,  should  not  be  subject  to  an  exaction 
by  the  state.  Minot  v.  Winthrop,  162  Mass.  113, 123 ;  Nun^ 
nemacher  v.  State,  129  Wis.  190.  The  rule  in  this  state  has 
been  that  only  such  property  was  to  be  taxed  as  was  in- 
cluded in  the  description  of  the  property  required  to  be 
taxed.  The  reasonable  exemption  of  certain  classes  of 
property  by  express  language,  or  by  its  omission  from  the 
description  of  the  property  required  to  be  taxed,  has  not, 
in  the  practical  construction  given  to  the  constitution  ever 
since  its  adoption,  been  considered  to  affect  the  validity  of 
the  tax  upon  other  property.  Brewster  v.  Hough,  10  N.  H. 
138,  142 ;  Phillips  Academy  v.  Exeter,  58  N.  H.  306 ;  Opin- 
ion of  the  Court,  58  N.  H.  623;  Opinion  of  the  Justices, 
70  N.  H.  642.  The  exemption  does  not  render  the  assess- 
ment unreasonable,  and  it  is  not  suggested  that  on  any 
ground  the  statute  violates  that  requirement  of  the  consti- 
tution. As  the  assessment  in  question  is  neither  unequal 
nor  unreasonable,  and  as  its  disproportion  to  the  taxation 
of  other  property,  inherent  in  the  tax  itself,  must  have  been 
contemplated  by  the  people  in  their  special  authorization  of 


Supreme  Coubt  Decisions.  177 

this  tax,  the  conclusion  is,  that  in  so  far  as  the  question  is 
determined  by  the  power  of  the  legislature  to  enact  a  col- 
lateral inheritance  tax  law,  the  tax  imposed  under  chapter 
40,  Laws  of  1905,  is  valid,  and  the  executor  is  advised  to 
make  payment  in  conformity  thereto." 

Glidden  v.  Newport,  74  N.  H.  207  (1907). 

(Opinion  by  Chase,  J.) 

Held  that  when  one  takes  a  deed  of  real  estate  as  securily 
for  a  loan,  giving  a  bond  to  reconvey  on  payment  of  the 
loan,  taxation  of  the  land  and  of  the  amount  of  the  loan  as 
money  at  interest  is  not  double  taxation. 

Canam  v.  District,  74  N.  H.  517  (1908). 

(Opinion  by  Parsons,  0.  J.)  ^ 

(Page  639.) 

*'  'By  the  constitution  (Bill  of  Rights,  Arts.  12,  28;  Part 
n.  Arts.  5,  6),  and  the  uniform  practice  under  it  for  more 
than  a  hundred  years,  no  property  can  be  taxed  except  such 
as  is  declared  taxable  by  the  legislature.  .  .  .  Much 
property  has  been  and  stiU  is  untaxed.'  Carpenter,  J.,  in 
Boody  V.  Watson,  64  N.  H.  162,  195.  'By  our  statute,  aU 
real  estate,  with  certain  specified  exemptions,  is  liable  to 
be  taxed.  .  .  .  Our  statute  sets  out  and  describes  the 
different  classes  of  personal  property  liable  to  be  taxed,  and 
no  other  personal  property  than  the  kinds  thus  specified 
and  enumerated  is  liable  to  be  taxed  in  this  state.'  Perley, 
C.  J.,  in  Nashua  Savings  Bank  v.  Nashua,  46  N.  H.  389,  392. 
'There  are  and  have  been  .  .  .  two  classes  of  statutes 
upon  the  subject  of  taxation.  The  object  of  one  is  to  es- 
tablish the  rates  and  enumerate  the  properly  to  be  assessed.' 
Smith  V.  Burley,  9  N.  H.  423,  429.  'There  is  no  doubt 
that  the  legislature  may  provide  by  general  laws  for  the 
exemption  of  certain  classes  of  property  from  taxation,  as 
well  as  exempt  it  ...  by  omitting  it  in  the  descrip- 
tion of  property  required  to  be  taxed.'    Brewster  v.  Hough, 

12 
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10  N.  H.  138,  142.  'To  establish  the  rules  by  which  each 
individual's  just  and  equal  proportion  of  a  tax  shall  be 
determined  is  a  task  of  much  difficulty,  and  a  very  consid- 
erable latitude  of  discretion  must  be  left  to  the  legislature 
on  the  subject.  .  .  .  Within  the  limits  of  this  discre- 
tion, as  to  the  selection  of  proper  subjects  of  taxation  and 
the  proportion  of  the  tax  that  shall  be  laid  on  each  subject^ 
the  authority  of  the  legislature  is,  without  question,  su- 
preme.' Opinion  of  the  Court y  4  N.  H.  565,  570.  *Prom 
the  time  of  the  adoption  of  the  constitution  to  the  present 
day,  only  such  estates  and  property  have  been  held  to  be 
taxable  as  the  statute  in  force  at  the  time  has  declared  sub- 
ject to  assessment;  and  from  time  to  time  classes  of  prop- 
erty, by  act  of  the  legislature,  have  been  added  to  or  struck 
from  the  list  of  taxable  estates.  We  are  not  aware  that  the 
legidative  power  to  do  this,  under  our  constitution,  has  ever 
been  questioned.'  Eeport  of  Judge  Sawyer,  Chairman  of 
Tax  Commissioners,  1876,  p.  8. 

''Although  real  estate  generally  has  been  taxed,  since  the 
Bevised  Statutes  of  1842  certain  classes  of  real  estate  have 
been  expressly  exempted.  R.  S.,  c.  39,  8,  2;  Q.  S.,  c. 
49,  s.  2;  G.  L.,  c.  53,  s.  2;  P.  S.,  c.  55,  s.  2.  And  prior 
to  the  Bevised  Statutes,  if  not  specially  excluded,  lands 
owned  by  the  town  were  not  taxed.  'There  are  and  al- 
ways have  been  exemptions,  where  the  statute  has  not 
expressly  made  any.  They  depend  on  invariable  usage, 
growing  out  of  the  reason  and  nature  of  the  thing.  They 
are  more  ancient  than  our  statutes  (1770),  and  are  not 
repealed  except  by  express  clauses  for  the  purpose,  or  by 
provisions  necessarily  and  manifestly  repugnant.'  Smith, 
C.  J.,  note  to  Kidder  v.  French,  Smith  (N.  H.)  155,  157 
(1807) ;  Franklin  Street  Society  v.  Manchester,  60  N.  H. 
342;  Orafton  County  v.  Ha/verhiU,  68  N.  H.  120.  The  uni- 
versal, contemporaneous,  and  continuous  understanding 
that  no  property  was  taxable  except  such  as  was  enumerated 
by  the  legislature  for  that  purpose  seems  to  follow  logically 
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from  the  constitutional  provision  that  no  tax  should  be  laid 
except  by  the  legislature  or  authority  derived  therefrom. 

''But  the  meaning  of  the  instrument  is  settled  by  the 
continuous  and  uninterrupted  interpretation  placed  upon 
it  for  over  one  hundred  and  twenty  years.  The  question  is 
not  now  an  open  one.  Pierce  v.  State,  13  N.  H.  536,  573 ; 
DubUn  Case,  38  N.  H.  459,  512;  Oreat  Falls  Mfg.  Co.  v. 
Femald,  47  N.  H.  444,  459 ;  Copp  v.  Henniker,  55  N.  H. 
179,  209;  King  v.  Hopkins,  57  N.  H.  334,  356;  Morrison  v. 
Manchester,  58  N.  H.  538,  551,  552 ;  State  v.  Hayes,  61  N. 
H.  264,  322;  Boston,  etc.  B.  B.  v.  State,  62  N.  H.  648,  649; 
Eeniston  v.  State,  63  N.  H.  37,  38.  No  case  is  to  be  found 
holding  a  tax  invalid  because,  of  the  exemption  of  other 
property  by  either  express  provision  or  failure  to  enumer- 
ate it  as  taxable.  No  case  is  found  in  which  a  tax  assessed 
upon  property  exempted  by  the  legislature  has  been  held 
valid.  There  are  many  cases  in  which  the  extent  of  a 
claimed  exemption  has  been  discussed  and  time  spent  in 
ascertaining  the  legislative  intent,  which  was  simply  wasted 
if  it  had  been  understood  that  no  exemption  at  all  was  per- 
missible. In  Warde  v.  Manchester,  56  N.  H.  508,  a  petition 
for  the  abatement  of  taxes  assessed  upon  property  made 
exempt  by  the  statute,  the  tax  was  abated  upon  the  ground 
that  the  legislature  in  exempting  the  property  in  question — 
a  seminary  of  learning — ^performed  a  duty  prescribed  by 
article  83  of  the  constitution ;  and  in  Opinion  of  the  Court, 
4  N.  H.  565,  570,  and  in  Sunapee  v.  Lempster,  65  N.  H. 
655,  exemptions  from  poll  taxes  are  expressly  approved. 
In  Opinion  of  the  Court,  while  it  is  conceded  that  a  tax 
upon  every  poll  in  the  state  might  be  proportional,  it  is 
said:  'No  person  would  suppose  such  a  tax  would  be  just 
and  reasonable.'  Under  the  settled  construction  of  the 
constitution,  the  power  of  the  legislature  to  exempt  from 
taxation  a  certain  class  of  property,  as  for  example  that 
used  for  maintaining  public  water-works,  by  omitting  it 
from  the  list  of  taxable  estate  or  by  expressly  excluding  it 
therefrom,  cannot  be  denied." 
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Wyatt  V.  Board,  74  N.  H.  552  (1908). 

(Opinion  by  Parsons,  G.  J.) 
(Page  556.) 

''The  views  that  have  heretofore  been  held  by  the  court 
as  to  the  nature  of  this  tax  [i.  e.,  that  the  savings-bank  tax 
is  a  property  tax]  may  be  incorrect.  It  may  be  true  that 
since  1903  a  governmental  exaction  which  is  not  taxation 
in  the  sense  in  which  that  subject  was  before  that  time 
understood  in  this  state,  and  which  is  'an  application  of 
property  for  public  charges,  but  not  a  proportional  division 
of  public  expense,'  is  now  permissible.  Thompson  v.  Kid- 
der, ante  89,  94." 

(Page  557.) 

"Under  the  constitution  as  it  existed  and  was  interpreted 
from  1784  to  1903,  the  only  subjects  of  taxation  were  polls 
and  estates.  Curry  v.  Spencer,  61  N.  H.  624.  As  the  sav- 
ings-bank tax  is  plainly  not  a  poll  tax,  it  must  have  been 
regarded  as  a  property  tax  unless  it  was  understood  to  be 
supported,  not  as  an  act  of  taxation,  but  as  an  encouraging 
or  discouraging  exercise  of  the  protective  power." 

(Page  562.) 

"The  argument  based  upon  the  claim  of  partial  exemp- 
tion,— that  because  the  legislature,  under  the  practical  con- 
struction given  the  constitution,  have  the  power  to  select 
the  subjects  of  taxation  and  thereby  exempt  classes  of 
property  not  named  (Canaan  v.  Enfield  District,  ante,  517), 
they  can  limit  the  proportion  to  be  paid  by  particular  prop- 
erty,— is  equally  unfounded  in  law,  as  has  recently  been 
held  in  Massachusetts.  Opinion  of  the  Justices  (Mass.),  84 
N.  E.  Eep.  499." 

(Page  570.) 

"The  interpretation  put  upon  the  statute  by  the  board 
of  equalization  is  therefore  supported  by  the  fact  that,  so 
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assessed,  the  burden  placed  upon  railroad  property  is  its 
constitutional  and  equal  share  compared  with  that  placed 
upon  all  other  property  in  the  state ;     . 

''If  the  savings-bank  tax  is  an  anomaly  to  the  extent  that 
other  property  holders  may  not  claim  that  their  property 
cannot  be  taxed  at  a  different  rate,  the  effect  of  the  anomaly 
cannot  be  extended  beyond  the  acquiescence  which  created 
it.  As  there  has  been  no  acquiescence  in  the  exclusion  of 
the  bank  taxes  in  ascertaining  the  average  rate  of  taxation 
throughout  the  state  for  the  purpose  of  imposing  a  uniform 
tax  upon  railroads,  but  the  reverse,  there  is  no  ground  for 
the  contention  that  such  an  exception- to  the  constitutional 
rule  of  equality  has  been  created  by  universal  understand- 
ing. If  the  assessment,  from  1865  to  1880,  of  a  municipal 
tax  upon  railroads,  without  objection,  amended  the  consti- 
tution in  this  regard,  the  amendment,  if  it  could  apply  to  a 
tax  assessed  as  a  state  tax,  has  been  repealed  by  the  contrary 
action  for  twenty-seven  years.  The  reason  why  the  dis- 
crimination, if  one  exists,  is  not  regarded  in  the  taxation  of 
unincorporated  persons  and  in  their  tax  appeals,  if  it  can- 
not be,  may  be  determined  when  such  question  arises.  The 
fact  that  no  unincorporated  person  has  raised  the  question, 
and  that  it  has  not  been  decided,  is  not  conclusive  against 
the  incorporated  person  who  first  raises  it." 

(Page  573.) 

"The  equality  of  the  constitution  is  a  practical  one. 
Strictly  it  may  be  doubted  whether  railroad  property  not 
located  or  owned  in  a  local  taxing  district  can  be  assessed 
for  the  local  purposes  of  such  district.  The  difficulties  of 
attempting  to  distribute  the  property  of  a  railroad  among 
all  the  towns  in  which  it  may  be  situate  or  owned  and  to 
tax  these  separate  parcels  according  to  the  varying  rates, — 
that  is,  of  assessing  the  tax  as  of  a  triple  character, — would 
be  insurmountable. 

I  "The  statute  as  it  has  been  worked  out  by  judicial  deci- 
sion and  executive  application,  in  view  of  the  utter  impos- 
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sibility  of  any  other  course,  places  the  public  service  cor- 
porations in  a  class  by  themselves,  and  does  substantial  jus- 
tice by  requiring  them  to  pay  the  same  rate  of  tax  as  is  paid 
by  all  other  property  not  in  that  class. 

''Whether  the  legislature  could  properly  devise  some 
other  method  need  not  be  considered.  The  method  is  just 
and  equitable  as  between  railroad  and  all  other  property, 
and  does  not  violate  any  rule  requiring  proportional  assess- 
ments. Even  if  the  court  agreed  that  some  other  method 
would  be  more  economically  sound,  more  productive  of  rev- 
enue, or  technically  more  clearly  with  constitutional  limits, 
the  court  has  no  power  to  improve  the  statute  by  adding  to 
or  taking  therefrom.  So  long  as  the  legislature  directs,  as 
they  plainly  have,  the  inclusion  of  the  savings-bank  taxes  in 
finding  the  average  rate,  the  court  has  no  power  to  order 
their  exclusion.'' 

Wyatt  V.  Board,  74  N.  H.  552  (1908). 

(Opinion  by  Peaslee,  J.,  dissenting.) 
(Page  589.) 

"There  is  in  all  this  (J5.,  C.  &  M.  B.  B.  v.  State,  62  N.  H. 
645;  Somersworth  8av.  Bk.  v.  Somersworth,  68  N.  H.  402) 
at  least  a  suggestion  that  the  earlier  decisions  against  the 
constitutionality  of  any  tax  not  assessed  by  a  proportion 
common  to  all  other  taxes  may  have  been  erroneous.  And 
this  doubt  appears  to  have  recent  sanction.  Thompton  v. 
Kidder,  ante,  89,  90." 
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ASSESSMENT    ACTS, 


THE  COLONIAL  LAWS  OF  MASSACHTJSETS. 
(Reprinted  from  the  Edition  of  1672.    Boston,  1887,  p.  22.) 

Charges  Pubuck. 

It  is  Ordered  by  this  Court  and  the  authority  thereof, 
That  no  Govemour,  Deputy  Govemour,  Assistant,  Associ- 
ate, Grand  or  Petty  Jury  man  at  any  Court,  nor  any  Dep- 
uty for  the  (Jeneral  Court,  nor  any  Commissioners  for  Mil- 
itary Discipline  at  the  time  of  their  publick  meetings,  shall 
at  any  time  bear  his  own  charges,  but  their  necessary  ex- 
penses shall  be  defrayed,  either  by  the  Town,  or  the  Shire 
on  whose  service  they  are,  or  by  the  Country  in  general 
(1631.41.) 

2.  The  Court  considering  the  necessity  of  an  equal  Con- 
tribution to  aU  common  charges  in  Towns ; 

Doth  Order,  That  every  Inhabitant  shall  Contribute  to 
aU  Charges  both  in  Church  and  Common-wealth,  whereof 
he  doth  or  may  receive  benefit:  And  every  such  Inhabi- 
tant who  shall  not  Contribute  proportionally  to  his  abil- 
ity to  all  common  Charges,  both  Civil  and'Ecclesiasticali 
shall  be  compelled  thereunto,  by  Asseisment  and  Distress, 
to  be  levied  by  the  Constable  or  other  OflScer  of  the  Town; 
and  the  Lands  and  Estates  of  all  men  (wherein  they  dwell) 
shall  be  Bated  for  all  Town  charges,  both  Civil  and  Ecclesi- 
astical (as  aforesaid)  where  the  Lands  and  Estates  shall 
lye,  and  their  persons  where  they  dwell. 

3.  For  a  more  equal  and  ready  way  of  raising  means  for 
defraying  the  publick  charges,  and  for  preventing  such  in- 
conveniences as  have  fallen  out  upon  former  Assessments ; 
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It  is  Ordered  and  Enacted  by  the  Authority  of  this 
Court;  That  the  Treasurer  for  the  time  being,  shall  from 
year  to  year  in  the  fifth  Month,  without  expecting  any 
other  Order,  send  his  warrants  to  the  Constable  and  Select 
Men  of  every  Town  within  this  Jurisdiction,  requiring  the 
Constable  to  call  together  the  Inhabitants  of  the  Town,  who  j 

being  so  assembled,  shall  choose  some  one  of  their  Freemen  ; 

to  be  a  Commissioner  for  the  Town,  who  together  with  the  i 

Select  Men,  for  their  prudential  affairs,  shall  some  time  in  ' 

the  sixth  Month  then  next  ensueing,  make  a  List  of  all  the 
Male  persons  in  the  same  Town  from  sixteen  years  old  and 
upwards,  and  a  true  estimation  of  all  personal  and  real 
estates,  being  or  reputed  to  be  the  estate  of  all  and  every  I 

the  persons  in  the  same  Town,  or  otherwise  under  their 
custody  or  managing  according  to  just  valuation,  and  to  '\ 

what  persons  the  same  do  belong,  whether  in  their  own 
Town  or  elsewhere,  so  near  as  they  can  by  all  lawful  means 
which  they  may  use,  viz.  of  Houses,  Lands  of  all  sorts,  as 
well  broken  up  as  other  (except  such  as  doth  or  shall  lye 
common  for  free  feed  of  Cattle,  to  the  use  of  the  Inhabi- 
tants in  general,  whether  belonging  to  Towns  or  particular 
Persons,  but  not  to  be  kept  or  herded  upon  to  the  damage 
of  the  Proprietors),  Mills,  Ships  and  all  small  Vessels  Mer- 
chantable, Goods,  Cranes,  Wharfs,  and  all  sorts  of  Cattle, 
and  all  other  known  Estate  whatsoever,  either  at  Sea  or  on 
Shore ;  all  which  Persons  and  Estates  are  by  the  said  Com« 
missioners  and  Select  Men  to  be  assessed  and  rated  as  here 
followeth,  viz.  every  Person  aforesaid  (except  Magistrates 
and  Elders  of  Churches)  OTie  shUUng  and  eight  pence  by 
the  head,  and  all  Estates,  both  real  and  personal,  at  one 
penny  for  every  twenty  shillings,  according  to  the  Bates  of 
Cattle  hereafter  mentioned. 

The  Estates  of  all  Merchants,  Shop-keepers,  and  Fac- 
tors, shall  be  Assessed  by  the  Rule  of  common  estimation, 
according  to  the  Will  and  Doom  of  the  Assessors,  having 
regard  to  their  Stock  and  Estate,  be  it  presented  to  view 
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or  not,  in  whose  hands  soever  it  be;  and  if  any  such  Mer- 
chants find  themselves  over  valued,  if  they  can  make  it  ap- 
pear to  the  Assessors,  they  are  to  be  eased  by  them,  if  not, 
by  the  next  County  Court;  And  Houses  and  Land,  of  all 
sorts  (except  as  aforesaid)  shall  be  rated  at  an  equal  and 
indifferent  value,  according  to  their  worth  in  the  Towns 
and  Places  where  they  lye.  Also  every  Bull  and  Cow  of 
four  years  old  and  upward  at  three  pounds,  Heifers  and 
Steers  between  three  and  four  years  old  at  fifty  shillings, 
and  between  two  and  three  years  old  at  forty  shillings,  and 
between  one  and  two  at  twenty  shillings,  and  every  Oxe  of 
four  years  old  and  upward  at  five  pounds,  every  Horse  and 
Mare  of  three  years  old  and  upward  five  pounds,  between 
two  and  three  at  three  pounds,  of  one  year  old  and  upwards 
at  thirty  shillings;  every  Ewe  sheep  above  one  year  old  at 
ten  shillings,  every  Goat  above  a  year  old  at  eight  shillings; 
every  Weather  sheep  above  one  year  old  at  ten  shillings; 
every  Swine  above  one  year  old  at  twenty  shillings;  Every 
Asse  above  one  year  old  at  forty  shiJMngs :  And  all  Cattle 
of  all  sorts  under  a  year  old,  are  hereby  exempted;  as  also 
all  Hay  and  Corn  in  the  Husbandman's  hand,  because  all 
Meadow,  arable  Ground  and  Cattle  are  Rateable  as  afore- 
said. 

And  for  all  such  persons  as  by  the  advantage  of  their 
Arts  and  Trades,  are  more  enabled  to  help  bear  the  publick 
charge  than  common  laborers,  and  Workmen,  as  Butchers, 
Bakers,  Brewers,  Victuallers,  Smiths,  Carpenters,  Taylors, 
Shoemakers,  Joyners,  Barbers,  Millers  and  Masons,  with 
all  other  manual  persons  and  Artists,  such  are  to  be  rated 
for  returns  and  gaines,  proportionable  unto  other  men  for 
the  produce  of  their  Estates,  Provided  that  in  the  Bate  by 
the  Poll,  such  persons  as  are  disabled  by  sickness,  lameness 
or  other  infirmity  shall  be  exempted.  And  for  such  Ser- 
vants and  Children  as  take  not  wages,  their  Parents  and 
Masters  shall  pay  for  them,  but  such  as  take  wages  shall 
pay  for  themselves. 
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And  it  is  further  Ordered,  That  the  Commissioners  for 
the  several  Towns,  in  every  Shire,  shall  yearly  upon  the 
first  fourth  day  of  the  week  in  the  seventh  Month,  assemble 
at  their  Shire  Town,  and  bring  with  them  fairly  written 
the  just  number  of  Males  listed  as  aforesaid,  and  the  As- 
sessments of  Estates  made  in  their  several  Towns,  accord- 
ing to  the  Rules  and  Directions  in  this  present  Order  ex- 
pressed, and  the  said  Commissioners  being  so  assembled, 
shall  duly  and  carefully  examine  all  the  said  Lists  and 
Assessments  of  the  several  Towns  in  that  Shire,  and  shall 
correct  and  perfect  the  same,  according  to  the  true  intent 
of  this  Order,  as  they  or  the  major  part  of  them  shall  de- 
termine, and  the  same  so  perfected,  they  shall  speedily 
transmit  to  the  Treasurer  under  their  hands,  or  the  hands 
of  the  major  part  of  them;  and  thereupon  the  Treasurer 
shall  give  warrants  to  the  Constables  to  collect  and  levy  the 
same;  so  as  the  whole  Assessment,  both  for  Persons  and 
Estates,  may  be  paid  in  unto  the  Treasurer  before  the 
twentieth  day  of  the  mnth  Month  yearly : 

And  every  one  shall  pay  their  Rate  to  the  Constable  in 
the  same  Town  where  it  shall  be  assessed  (nor  shall  any 
Land  or  Estate  be  Rated  in  any  other  Town  but  where  the 
same  shall  lye,  or  was  improved  to  the  Owners,  reputed 
Owners,  or  other  Proprietors  use  or  behoof,  if  it  be  within 
this  Jurisdiction).  And  if  the  Treasurer  cannot  dispose 
of  it  there,  the  Constable  shall  send  it  to  such  place  in 
Boston^  or  elsewhere,  as  the  Treasurer  shall  appoint,  at  the 
charge  of  the  Country,  to  be  allowed  the  Constable  upon 
his  account  with  the  Treasurer,  and  for  all  peculiars,  viz. 
such  places  as  are  not  yet  laid  within  the  bounds  of  any 
Town,  the  same  Lands  with  the  Persons  and  Estates  there- 
upon, shall  be  Assessed  by  the  Rates  of  the  Town  next  unto 
it,  the  measure  of  estimation  shall  be  by  the  distance  of 
the  meeting  houses. 

And  if  any  of  the  said  Commissioners,  or  of  the  Select 
men,  shall  wittingly  fail  or  neglect  to  perform  the  trust 


ASSBSSMBNT  AOTS.  191 

committed  to  them  by  this  Order,  in  not  making,  correcting, 
perfecting  or  transmitting  any  of  the  said  Lists  or  Assess- 
ments according  to  the  intent  of  this  Order ; 

Every  such  Offender  shall  be  fined  forty  shillings  for 
every  such  offence,  or  so  much  as  the  Country  shall  be 
damnified  thereby,  so  it  exceed  not  forty  shillings  for  one 
offence,  provided  such  offence  be  complained  of  and  prose- 
cuted within  six  months. 

And  it  is  further  Ordered,  that  upon  all  Distresses  to  be 
taken  for  any  of  the  Bates  and  Assessments  aforesaid,  the 
Officer  shall  distrein  Qoods  or  Cattle  if  they  may  be  had, 
and  if  no  Goods,  then  Lands  or  Houses,  if  neither  Goods 
nor  Lands  can  be  had  within  the  Town  where  such  Distress 
is  to  be  taken,  then  to  attach  the  body  of  such  persons  to  be 
carried  to  Prison,  there  to  be  kept  till  the  next  Court  of 
that  Shire,  except  they  put  in  security  for  their  appear- 
ance there,  or  that  payment  be  made  in  the  mean  time. 

And  it  is  Ordered,  that  the  prices  of  all  sorts  of  Com,  to 
be  received  upon  by  any  rate  by  virtue  of  this  Order  shall 
be  .such  as  this  Court  shall  set  from  year  to  year,  and  in 
want  thereof  at  price  current,  to  be  judged  by  the  Commis- 
sioners of  Essex,  Middlesex  and  Suffolk. 

And  it  is  further  Ordered,  that  no  Estate  of  Land  in 
England,  shall  be  Bated  in  any  publick  Assessment;  And 
it  is  hereby  Declared,  that  by  publick  Assessment  and  Bates, 
is  intended  only  such  as  are  Assessed  by  Order  of  the  Gen- 
eral Court  for  the  Countries  occasion  and  no  other.  (1646. 
47,  51,  57.) 

4.  It  is  Ordered,  that  every  Constable  within  this  Juris- 
diction, shall  on  the  penalty  of  five  pounds,  clear  up  all 
their  Accounts  with  the  Treasurer,  for  the  Bates  of  their 
several  Towns,  by  the  first  of  May  yearly,  and  they  and 
every  of  them  are  impowered  to  press  boats  or  carts,  for 
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the  better  and  more  speedy  sending  in  their  Bates^  accord- 
ing to  the  time  appointed. 

And  if  any  Constable  shall  not  have  collected  the  Bates 
and  Assessments,  committed  to  his  charge  by  the  Treasurer, 
during  the  time  of  his  Office,  that  he  shall,  notwithstanding 
the  expiration  of  his  Office  have  power  to  Levy  by  distress, 
all  such  Bates  and  Levies ;  and  if  he  bring  them  not  in  to 
the  Treasurer  according  to  his  warrant,  the  Treasurer  shall 
distrein  such  Constable's  goods  for  the  same. 

And  if  the  Treasurer  shall  not  so  distrein  the  Constable, 
he  shall  be  answerable  to  the  Country  for  the  same ;  And  if 
the  Constable  be  not  able  to  make  payment,  it  shall  be  law- 
ful for  the  Treasurer  to  distrein  for  all  arrearages  of  rates 
and  levies,  any  man  or  men  of  that  Town  where  the  Con- 
stables are  unable,  and  that  man  or  men  upon  petition  to 
the  General  Court,  shall  have  Order  to  Collect  the  same 
again  equally  of  the  Town,  with  his  just  damages  for  the 
same.     (1640.  56.) 


THE  COLONIAL  LAWS  OF  MASSACHUSETTS. 

(Reprint  Ed.  1672.    Boston,  1887,  p.  25.) 

Rating  Strangers. 

This  Court  understanding  that  several  Gentlemen  Mer- 
chants strangers,  in  the  beginning  of  every  year,  frequently 
coming  into  these  parts,  and  bringing  great  store  of  Eng- 
lish and  other  goods  of  all  sorts  to  great  value,  and  usually 
making  up  their  markets  to  their  great  advantage  before 
the  Sixth  Month,  when  the  Bates,  or  Order  for  the  Col- 
lecting of  them  by  Law  is  to  issue  out,  (not  without  a 
considerable  disadvantage  to  the  Merchants  and  Shop-keep- 
ers, Residents  and  Inhabitants  of  this  Colony,  who  have 
borne  the  heat  of  the  day,  and  are  fain  to  be  at  all  the 
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charge  for  supporting  of  the  Government)  and  the  said 
Merchants  strangers  taking  the  chief  of  the  benefit  of  the 
trade,  and  make  their  escapes  without  any  payment  to  sup- 
port the  Government  of  this  place,  under,  and  by  which 
they  reap  so  great  advantage  to  themselves : 

It  is  therefore  Ordered,  that  it  shall  be  henceforth  law- 
ful for  the  Select-men  of  each  Town,  where  such  Strangers 
are,  or  shall  be,  to  assess  all  such  Strangers,  according  to 
the  Cargoes  they  shall  bring  into  this  Country :  Or  in  case 
of  their  refusal,  to  give  a  true  Account  of  their  Estate  to 
the  Select-men,  then  the  said  Select-men  shall,  and  hereby 
are  empowered  to  make  their  Assessment  on  all  such 
Strangers  in  any  Month  of  the  Tear,  yearly,  in  proportion 
to  a  single  Rate  by  will  and  doom,  as  the  Inhabitants  of 
this  Country  are  used  to  be  rated ;  and  for  non-payment,  by 
the  Constables  to  levy  their  said  Assessments,  as  in  other 
cases,  by  Warrant  from  the  said  Select-men.     (1665.) 


LAWS   OF   NEW   HAMPSHIRE. 
(Province  Period,  Vol.  1,  p.  26.) 

The  General  Laws  and  Liberties  op  the  Province  op 
New  Hampshire;  Made  by  the  General  Assembly  in 
Portsmouth  the  16th  Day  op  March,  1679 :  And  Ap- 
proved by  the  PRBSroENT  AND  COUNCIL. 

Making  Rates. 

(10)  That  there  may  be  a  just  and  equal  way  of  rais- 
ing means  for  defraying  the  public  charge,  both  in  Church 
and  Civil  affairs,  whereof  every  person  doth,  or  may  receive 
th&  benefit ;  Their  persons  or  estates  shall  be  assessed  or 
rated  as  foUoweth. 

Viz:  To  a  single  Rate  of  a  penny  in  the  pound  every 
male  person  above  the  age  of  Sixteen  years  is  valued  at 
Eighteen  pound :    And  all  land  within  fence,  and  meadow, 

18 
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or  marsh  mowable,  shall  be  at  five  shillings  per  acre :  AU 
pasture  land  without  fence,  Rate-fiee :  All  oxen  at  four 
years  old  and  upward,  at  Three  pound:  steers,  cows  and 
heifers  at  three  years  old,  at  forty  shillings:  Steers  and 
heifers  of  two  years  old,  at  Twenty-five  shillings :  yearlings 
at  Ten  shillings :  Horses  and  mares  at  three  years  old  and 
upwards,  at  Twenty  shillings:  Sheep  above  one  year  old, 
at  five  shillings:  Swine  at  one  year  old.  Ten  shillings: 
And  all  other  estate  whatsoever,  in  the  hands  of  whom  it  is 
at  the  time  when  it  shall  be  taken,  shall  be  rated  at  some 
equal  proportion,  by  the  Selectmen  of  each  Town,  with 
great  care,  that  particular  persons  be  not  wronged:  And 
all  Ships,  Ketches,  Barks,  Boats,  and  all  other  vessels  what- 
soever, shall  be  ratable:  As  also  all  Dwelling-houses, 
Warehouses,  Wharfs,  Mills;  And  all  Handicraft  men;  as 
Carpenters,  Masons,  Joiners,  Shoemakers,  Tailors,  Tanners, 
Curriers,  Butchers,  Bakers,  or  any  other  Artificers,  Victual- 
lers, Merchants,  and  Inn-keepers,  shall  be  rated  by  Estima- 
tion. And  if  any  persons  be  grieved  at  their  being  over 
rated,  they  shall  have  liberty  to  complain  to  the  next  Quar- 
ter Court,  which  shall  give  them  all  just  relief. 

Selectmen  Take  Accounts. 

(11)  for  the  more  equal  and  impartial  valueing  of 
houses  and  ships  and  other  Estates  of  merchants,  traders, 
handicraft,  which  must  necessarily  be  rated  by  estimation, 
Be  it  enacted  by  this  assembly  and  the  authority  thereof, 
that  the  selectmen  of  the  several  Towns  shall  forthwith 
take  an  account  of  all  such  Estates  with  the  value  thereof 
according  to  their  ordinary  way  of  rating  a  list  of  which 
Estates  so  taken  and  valued  shall  be  transmitted  to  a 
committee  of  four  men  chosen  by  this  assembly  out  of 
Dover,  Portsmouth,  Hampton  and  Exeter,  together  with 
two  of  the  council,  which  committee  shall  examine  and  com- 
pare said  list,  and  bring  said  Estates  to  an  equal  valuation, 
having  respect  to  the  places  where  they  lie  that  no  Town  or 
person  be  burdened  beyond  proportion,  which  act  of  said 
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committee  in  the  valuation  of  said  Estates  shall  stand  as  a 
rule  according  to  which  rates  and  assessments  shall  be  made 
for  the  future.  The  persons  chosen  for  this  committee  are 
Bichard  Waldeme,  Esq.,  Elias  Stileman,  Esq.,  Mr.  Bo.  El- 
liot, Mr.  Antho.  Nutter,  Mr.  Balph  Hall,  Mr.  Edw.  Gove, 
and  the  time  of  meeting  the  2nd  Tuesday  of  April  in 
Portsmouth. 

A  List  of  Males  and  Estates  to  be  Taken. 

(12)  It  is  ordered  by  this  General  assembly  that  war- 
rants be  forthwith  issued  out  to  the  selectmen  of  the  several 
Towns  within  this  province  that  they  do  forthwith  take  a 
list  of  all  the  male  persons  of  16  years  old  and  upward  in 
their  respective  Towns,  with  the  valuation  of  all  their 
estates  according  to  such  rules  as  are  past  this  court,  and 
all  persons  that  are  to  be  rated  by  estimation  and  make  re- 
turn thereof  to  the  committee  appointed  for  that  aflfair  at  or 
before  the  2nd  Tuesday  in  April  next. 

A  Province  Rate  to  be  Made  Forthtoith. 

(15)  For  defraying  of  the  public  charge  of  the  provifice. 
It  is  ordered  by  this  assembly  and  the  authority  thereof 
that  a  Bate  be  made  of  1  1-2  d  in  the  pound  upon  all  per- 
sons and  estates  (the  President  and  council,  ministers  and 
Elders  of  Churches  excepted)  in  this  province  according 
to  the  valuation  made  by  this  assembly,  and  that  the  select- 
men in  the  several  towns  do  forthwith  perform  the  duty  of 
their  places  in  the  making  such  Bates  and  committing  them 
to  the  respective  constables  to  be  immediately  collected  and 
the  same  to  be  transmitted  to  the  Treasurer  of  the  Province. 
—  This  Bate  is  to  be  paid  in  the  species  at  the  prices  fol- 
lowing, viz : 

Merchantable  boards  at  any  mills  in  Piscataqua  Biver  at 
the  usual  place  of  delivery  at  30s  per  1000. 

Merchantable  white  oak  pipe  staves  at  some  convenient 
landing-place  where  the  constable  shall  appoint,  at  3£  per 
1000. 
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R :  o :  p :  staves  per  supra : — at  30  s  per  1000. 

R :  o :  hhd :  ditto  per  supra — at  25  s  per  1000. 

Indian  com — at  3  s  per  bushel. 

Wheat — ^at  5  s  per  bushel. 

Malt — at  4  s. 

Fish  at  price  current. 

And  whosoever  shall  pay  their  Rates  in  money  shall  be 
abated  1-3  part. 
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(Province  Period,  Vol.  1,  p.  29.) 

Acts  op  the  Assembly  in  Portsmouth  Oct.  11,  1680-81. 

Constables  to  Clear  Their  Rates  Within  the  Year  on  Pen^ 

alty. 

(16)  It  is  Enacted  by  this  Assembly  and  the  Authority 
thereof ;  That  whereas  the  Constables  of  the  several  Towns 
are  enjoined  to  clear  their  Rates,  on  penalty  of  making 
good  the  same  out  of  their  own  estates ; 

Penalty  for  Refusing  to  Pay  Rates 

(17)  It  is  therefore  Ordered;  That  if  any  person  or  per- 
sons within  this  Province  ratable,  shall  refuse  to  pay  his 
Rate  or  Rates  or  discover  any  estate  to  the  Constable,  the 
Constable  shall  have  power  to  seize  his. person  and  carry 
him  to  the  next  prison,  there  to  remain  till  he  pay  his  said 
Rates,  or  give  good  security  so  to  do. 
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LAWS    OF   NEW   HAMPSHIRE. 

(Province  Period,  Vol.  1,  p.  40.) 

Valuation  op  Vessels. 

(52)  It  is  Ordered  by  this  Assembly,  <&c.  That  all 
Ships,  Ketches,  Barks,  and  other  vessels  shall  be  valued  at 
20s  per  tun.  According  to  which  all  Bates  shall  be  made 
upon  such  estates. 
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(Province  Period,  VoL  1,  p.  184.) 

Ijaws  Enacted  by  Sib  Edmund  Andbos,  Govebnob,  and 
His  Council,  fob  the  Tebbitoby  and  Dominion  of  New 
England,  1686-9 ;  2,  3,  4,  5,  Jambs  II. 

CHAPTER  I. 

PM8eiltorcht»1686. 

An  Act  for  the  continuing  and  establishing  of  several  rates, 
duties  and  imposts. 

Be  it  enacted  by  the  Governor  and  Council  And  it  is 
hereby  enacted  and  ordained  by  the  Authority  of  the  same, 
That  the  several  Rates,  Duties  and  Imposts  hereafter  men- 
tioned and  expressed,  be  and  are  hereby  continued  and 
established  to  be  paid  to  his  Majesty  towards  the  support 
of  the  Government  and  defraying  the  Public  Charge 
thereof,  and  to  be  collected  and  levied  in  manner  and  form 
as  herein  is  directed  and  prescribed  (That  is  to  say)  That 
the  Treasurer  for  the  time  being  shall  from  year  to  year 
in  the  month  of  July,  without  expecting  any  other  order, 
send  his  warrants  to  the  Constable  and  Selectmen  of  every 
Town  within  this  territory  and  dominion,  requiring  the 
Constable  to  call  together  the  inhabitants  of  the  Town  who 
being  so  assembled  shall  choose  some  one  of  the  said  inhab- 
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itants  to  be  a  Commissioner  for  the  Town,  who  together 
with  the  Selectmen  shall  some  time  in  the  month  of  August 
then  next  ensuing  make  a  list  of  all  the  male  persons  in  the 
same  town  from  sixteen  years  old  and  upwards,  and  a  true 
estimation  of  all  real  and  personal  estates  being  or  reputed 
to  be  the  estate  of  all  and  every  the  persons  in  the  same 
town  or  otherwise  under  their  custody  or  managing  accord- 
ing to  the  just  valuation,  and  to  what  persons  the  same 
doth  belong,  whether  in  their  own  town  or  else  where  so 
near  as  they  can  by  all  lawful  means  which  they  may  use 
(That  is  to  say)  of  houses,  lands  of  all  sorts,  as  well  broken 
up  as  other  (except  such  as  doth  or  shall  lie  common) ;  Mills, 
Ships  and  all  small  Vessels;  Merchantable  goods;  Cranes, 
Wharves,  and  all  sorts  of  Cattle:  all  other  known  estate 
whatsoever,  either  at  sea  or  on  shore.  All  which  persons 
and  estates  are  by  the  said  Commissioner  and  Selectmen  to 
be  assessed  and  rated  as  hereafter  foUoweth  (that  is  to  say) 
every  person  aforesaid  (except  the  members  of  his  Maj- 
esty's Council)  one  shilling  and  eight  pence  by  the  head. 
And  all  estates,  both  real  and  personal,  at  one  penny  for 
every  twenty  shillings  according  to  the  rates  of  cattle  here- 
after mentioned.  The  estates  of  all  merchants,  shopkeepers 
and  factors  shall  be  assessed  by  the  rule  of  common  estima- 
tion according  to  the  best  discretion  of  the  Assessors  hav- 
ing regard  to  their  stock  and  estate,  be  it  produced  to  view 
or  not,  in  whose  hands  soever  it  be.  And  if  any  such  mer- 
chants find  themselves  overvalued,  if  they  can  make  it  ap- 
pear to  the  assessors,  they  are  to  be  eased  by  them,  if  not, 
by  the  next  Court  of  Sessions.  And  houses  and  lands  of 
all  sorts  (except  as  aforesaid)  shall  be  rated  at  an  equal 
and  indiflferent  value  according  to  their  worth  in  the  towns 
and  place  where  they  lie.  Also  every  Bull  and  Cow  of 
four  years  old  at  forty  shillings,  and  between  one  and 
two  years  old  at  twenty  shillings.  And  every  Ox  of  four 
years  old  and  upwards  at  five  pounds:  every  Horse  and 
Mare  of  three  years  old  and  upward  five  pounds ;  between 
two  and  three  at  three  pounds;  of  one  year  old  and  up- 
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wards  at  thirty  shillings.  Every  Ewe  sheep  above  one  year 
old  ten  shillings ;  every  Goat  above  a  year  old  at  eight  shil- 
lings ;  every  wether  sheep  above  a  year  old  at  ten  shillings ; 
every  swine  above  one  year  old  at  twenty  shillings;  every 
Ass  above  one  year  old  at  forty  shillings.  And  all  Cattle 
of  all  sorts  under  a  year  old  are  hereby  exempted,  as  also 
all  Hay  and  Com  in  the  Husbandman's  hands,  because  all 
meadow,  arable  ground  and  cattle  are  ratable  as  aforesaid. 
And  for  all  such  persons  as  by  the  advantage  of  their  acts 
and  trades  are  more  enabled  to  help  bear  the  public  charge 
than  common  laborers  and  workmen,  as  Butchers,  Bakers, 
Brewers,  Victuallers,  Smiths,  Carpenters,  Tailors,  Shoe- 
makers, Joiners,  Barbers,  Millers  and  Masons,  with  all  other 
manual  persons  and  Artists,  such  are  to  be  rated  for  return 
and  gains  proportionable  unto  other  men  for  the  produce 
of  their  estates,  provided  that  in  the  rate  by  the  Poll  such 
persons  as  are  disabled  by  sickness,  lameness  or  other  in- 
firmity shall  be  exempted.  And  for  such  Servants  and 
Children  as  take  not  wages,  their  parents  and  masters  shall 
pay  for  them.  But  such  as  take  wages  shall  pay  for  them- 
selves. 

And  it  is  further  enacted  by  the  Authority  Aforesaid, 
that  the  Commissioners  for  the  several  Towns  in  every 
Shire  or  County  within  this  Dominion  shall  yearly  upon 
the  first  Wednesday  in  the  Month  of  September  assemble 
at  their  shire  or  county  town  and  bring  with  them  fairly 
written  the  just  number  of  males  listed  as  aforesaid  and 
the  assessments  of  estates  made  in  their  several  towns  ac- 
cording to  the  rules  and  directions  in  this  present  Act  ex- 
pressed, and  the  said  Commissioners  being  so  assembled 
shall  duly  and  carefully  examine  all  the  said  lists  and  as- 
sessments of  the  several  towns  in  that  shire  or  county  and 
shall  correct  and  perfect  the  same  according  to  the  true  in- 
tent of  this  Act  as  they  or  the  major  part  of  them  shall  de- 
termine. And  the  same  so  perfected  they  shall  speedily 
transmit  to  the  treasurer  under  their  hands  or  the  hands  of 
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the  major  part  of  them,  and  thereupon  the  Treasurer  shall 
give  warrants  to  the  Constables  to  collect  and  levy  the  same 
so  as  the  whole  assessments  both  for  persons  and  estates 
may  be  paid  in  unto  the  treasurer  before  the  twentieth  day 
of  November  yearly.  And  every  one  shall  pay  their  rate 
to  the  Constable  in  the  same  town  where  it  shall  be  assessed. 
And  if  the  Treasurer  cannot  dispose  of  it  there,  the  Con- 
stable shall  send  it  to  such  place  in  Boston  or  elsewhere  as 
the  Treasurer  shall  appoint,  at  the  public  charge,  to  be  al- 
lowed the  Constable  upon  his  account  with  the  Treasurer. 
And  for  all  such  placds  as  are  not  within  the  bounds  of 
any  town,  the  lands  with  the  persons  and  estates  thereupon 
shall  be  assessed  by  the  rates  of  the  town  next  unto  it,  the 
estimation  to  be  by  the  distance  of  the  churches.  And  if 
any  of  the  said  Commissioners  or  Selectmen  shall  wittingly 
fail  or  neglect  to  perform  the  trust  committed  to  them  by 
this  Act  in  not  making,  correcting,  perfecting  or  transmit- 
ting any  of  the  said  lists  or  assessments  according  to  the 
intent  thereof,  every  such  offender  shall  be  fined  forty  shil- 
lings for  every  such  offence  or  so  much  as  his  Majesty  shall 
be  damnified  thereby,  provided  the  same  be  prosecuted 
within  six  months. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that 
upon  all  distresses  to  be  taken  for  any  of  the  rates  and  as- 
sessments aforesaid  the  OflBcer  shall  distrein  goods  or  chat- 
tels if  they  may  be  had.  And  if  no  goods,  then  land  or 
houses.  If  neither  houses  nor  lands  can  be  had  within  the 
town  where  such  distress  is  to  be  taken,  then  to  attach  the 
body  of  such  persons  to  be  carried  to  prison,  there  to  be 
kept  till  the  next  Court  of  Sessions  (except  they  put  in  se- 
curity for  their  appearance  there,  or  that  payment  be  made 
in  the  mean  time). 

And  it  is  further  enacted  by  the  authority  aforesaid. 
That  the  prices  of  all  sorts  of  Corn  to  be  received  upon  any 
rate  by  virtue  of  this  act  shall  be  such  as  the  Governor  and 
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Council  shall  set  from  year  to  year,  and  in  want  thereof  at 
price  current  in  Boston. 

And  it  is  further  enacted  by  the  authority  aforesaid  that 
every  Constable  within  this  territory  or  dominion  shall  on 
the  penalty  of  five  pounds  clear  up  all  their  accounts  with 
the  Treasurer  for  the  rates  of  their  several  towns  by  the 
first  of  May  yearly.  And  they  and  every  of  them  are 
hereby  empowered  to  press  Boats  or  Carts  for  the  better 
and  more  speedy  sending  in  their  rates  according  to  the 
time  appointed.  And  if  any  Constable  shall  not  have  col- 
lected the  rates  and  assessments  committed  to  their  charge 
by  the  Treasurer  during  the  time  of  his  office,  that  he  shall, 
notwithstanding  the  expiration  of  his  oflSce,  have  power  to 
levy  by  distress  all  such  rates  and  levies.  And  if  he  bring 
them  not  into  the  Treasurer  according  to  his  warrant,  the 
Treasurer  shall  distrein  such  Constable's  goods  for  the 
same.  And  if  the  Constable  be  not  able  to  make  payment 
it  shall  be  lawful  for  the  Treasurer  to  distrein  for  all  ar- 
rearages of  rates  and  levies  any  man  or  men  of  that  town 
where  the  Constables  are  unable.  And  that  man  or  men 
upon  complaint  to  the  Supreme  Court  of  Judicature  shall 
have  order  to  collect  the  same  again  equally  of  the  town 
with  his  just  damages  for  the  same. 

And  it  is  further  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  the  selectmen  of  each 
town  where  strangers  are  or  shall  be,  to  assess  all  such 
strangers  according  to  the  cargoes  they  import;  or  in  case 
of  their  refusal  to  give  a  true  account  of  their  estate,  to 
assess  them  in  any  month  in  the  year  yearly  according  to 
their  best  discretion  in  the  same  manner  as  other  inhabi- 
tants are  assessed  and  rated  by  force  of  this  Act  and  to  be 
levied  accordingly. 

Boston  E.  Andros. 

Council  House  the  third  day  of  March,  1686. 

E.  Randolph,  Secretary. 
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LAWS  OP  NEW  HAMPSHIRE. 
(Province  Period,  Vol.  7,  p.  524.) 

Eighth  General  Assembly. 

Held  at  Portsmouth,  First  Session,  October  4,  5,  6,  7, 1692. 

PasMi  October  7, 1692. 

CHAPTER  I. 

An  Act  for  the  support  or  the  government  repairing  forti- 
fications, strengthening  the  frontiers,  &c. 

We,  their  Majesties'  most  loyal  and  dutiful  subjects,  the 
Representatives  of  this,  their  Majesties'  Province,  convened 
in  general  assembly,  being  sensible  of  the  great  charge  and 
expenses  which  have  already  arisen  and  must  necessarily 
be  daily  growing  and  increasing  in  defending  and  secur- 
ing of  their  Majesties'  subjects  and  interest  and  in  prose- 
cuting the  war  against  their  French  and  Indian  enemies, 
have  cheerfuUy  and  unanimously  given  and  granted,  and 
do  hereby  give  and  grant  unto  their  most  excellent  Majes- 
ties, their  heirs  and  successors  to  the  end  and  intent  afore- 
said and  for  the  defraying  of  other  necessary  and  contin- 
gent charges  in  and  about  the  support  of  the  Government 
of  this,  their  Majesties'  Province,  those  several  assessments 
following,  and  humbly  beseech  their  magistrates  to  accept 
of  the  same. 

Be  it  therefore  Enacted  by  the  Lieutenant  Governor  and 
Council  and  Representatives  Convening  in  general  assem- 
bly, and  it  is  hereby  Enacted  and  ordained  by  the  Au- 
thority of  the  same  that  a  rate  be  forthwith  made  on  all 
persons  and  estates,  both  real  and  personal  (their  Majes- 
ties' Council,  settled  ministry  and  schoolmasters  only  ex- 
cepted) in  equal  proportion  as  hereafter  expressed.  That 
the  treasurer  for  the  time  being  do  forthwith  send  forth 
his  warrants  to  the  Constables  and  Selectmen  of  every  town 
within  the  said  province,  requiring  the  Constables  to  call 
together  the  inhabitants  of  the  towns,  who  being  so  assem- 
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bled  shall  choose  some  one  of  said  inhabitants  to  be  a  Com- 
missioner for  the  town,  who  together  with  the  Selectmen 
shall  make  a  list  of  all  male  persons  in  the  same  town  from 
sixteen  years  old  and  upwards,  and  a  true  estimation  of  all 
real  and  personal  estates  being  or  reputed  to  be  the  State 
of  all  and  every  the  persons  in  the  said  town  or  any  pecul- 
iar in  the  province  or  otherwise  under  their  custody  or 
management,  to  the  just  valuation  and  to  what  person  the 
same  doth  belong,  whether  in  their  own  town  or  elsewhere 
so  near  as  they  can  by  all  lawful  means  which  they  may 
use,  to  say  of  houses  or  lands  of  all  sorts,  as  well  broken 
up  as  other,  except  such  as  do  or  shall  lie  common;  Mills, 
Ships  and  aU  sorts  of  small  vessels,  Merchantable  goods. 
Cranes,  "Wharfs,  and  all  sorts  of  Cattle  and  other  known 
estates  whatsoever  at  sea  or  on  shore ;  all  which  persons  and 
estates  are  by  the  Selectmen  and  Commissioners  to  be  as- 
sessed and  rated  as  hereafter  expressed,  viz:  every  person 
aforesaid  (except  before  excepted)  all  others,  every  male  at 
one  shilling  and  sixpence  per  head,  and  for  all  such  per- 
sons as  by  the  advantage  of  their  trades  and  arts  are  more 
enabled  to  help  bear  the  public  charge  than  common  labor- 
ers and  workmen  are,  as  Butchers,  Bakers,  Brewers,  Vic- 
tuallers, Smiths,  Carpenters,  Tailors,  Shoemakers,  Joiners, 
Barbers,  Millers  and  Masons,  with  all  other  manual  persons 
and  artificers  are  to  be  rated  for  returns  and  gains  pro- 
portionably  unto  other  men  for  the  produce  of  their  estates, 
and  for  all  such  servants  and  children  as  take  not  wages 
their  masters  or  parents  shall  pay  for  them;  but  such  as 
take  wages  shall  pay  for  themselves,  and  all  and  every  per- 
son aforesaid,  except  before  excepted,  shall  be  assessed  and 
rated  at  three  pence  in  the  pound  for  every  twenty  shil- 
lings, both  persons  and  estates  that  shall  be  found  accord- 
ing to  the  rates  of  cattle  hereafter  mentioned.  The  estate 
of  aU  merchants,  shop-keepers  and  factors  shall  be  assessed 
by  the  rule  of  common  estimation  according  to  the  discre- 
tion of  the  assessors,  having  regard  to  their  stock  being 
present  to  view  or  not,  in  whose  hand  soever  it  be,  and  if 
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any  such  merchants  find  themselves  over-valued  and  can 
make  it  appear  to  the  assessors,  they  are  to  be  eased  by 
them,  if  not,  by  the  next  Court  of  Quarter  Sessions  held  in 
the  Province ;  and  houses  and  lands  of  all  sorts,  except  be- 
fore excepted,  shall  be  taxed  at  an  equal  and  indifferent 
value  according  to  their  worth  in  the  place  wherein  they  lie, 
and  all  cattle  to  be  valued,  every  Cow  at  four  years  old  and 
upwards  at  forty  shillings ;  heifers  and  steers  of  three  years 
old  at  thirty  shillings,  arid  between  one  and  two  years  old 
at  twenty  shillings.  Every  Ox  at  four  years  old  and  up- 
wards at  three  pounds ;  every  horse  and  mare  of  three  years 
old  and  upwards  at  three  pounds,  and  between  two  and 
three  years  old  at  forty-five  shillings;  of  one  year  old  at 
sixteen  shillings ;  every  ewe  sheep  above  one  year  old  at  five 
shillings ;  every  wether  sheep  above  a  year  old  six  shillings ; 
every  swine  above  a  year  old  at  twelve  shillings ;  all  cattle 
of  all  sorts  under  a  year  old  are  hereby  exempted ;  the  fore- 
going act  to  stand  in  force  for  this  particular  rate  for  this 
year  and  no  longer ;  the  said  rate  to  be  forthwith  collected 
and  transmitted  to  the  Treasurer  of  the  province  and  to  be 
paid  in  the  species  at  the  prices  following,  viz : 

Merchantable  pine  boards  at  thirty-six  shillings  per  thou- 
sand; 

Red  oak  hhd.  staves  at  twenty  shillings  per  thousand ; 

White  oak  pipe  staves  at  three  pounds  per  thousand ; 

Beef  at  two  pence  per  pound ; 

Pork  at  three  pence  per  pound ; 

Indian  Corn  at  three  shillings  per  bushel ; 

Wheat  at  five  shillings  per  bushel; 

Malt  at  three  shillings  per  bushel ; 

Good  sound  peas  at  four  shillings  per  bushel ; 

Pish  and  Mackerel  at  price  current,  and  whosoever  will 
pay  their  rates  in  money  shall  be  abated  one-third  part,  and 
the  Constable  of  the  several  towns  in  the  province  are  to 
collect  all  the  above  said  rates  and  transmit  them  to  the 
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treasurer,  and  the  charges  of  the  Constable  in  sending  in 
the  rates  to  the  treasurer  to  be  allowed  on  the  public. 

John  Usher,  Lieutenant  Governor 
Richard  Martayne,  Speaker 
Henry  Penny,  Deputy  Secretary 
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(Province  Period,  Vol.  1,  p.  557.) 

Ninth  General  Assembly. 

PaMMlMarcli9,160S. 

CHAPTER  VI. 

An  Act  to  prevent  concealing  of  estates  from  assessments. 

Whereas  it  is  found  by  experience,  That  several  persons 
do  what  in  them  lies,  to  conceal  and  secure,  their  estates, 
from  time  to  time,  and  will  not  give  in  a  true  and  perfect 
inventory  and  account  of  the  same  to  the  Selectmen,  and 
Commissioner  from  time  to  time,  appointed  for  the  making 
of  rates  (so  that  those  who  make  Conscience  of  what  they 
do,  pay  more  than  their  proportion)  through  their  neglect. 

Be  it  therefore  enacted  by  the  Lieutenant  Governor, 
Council  and  Representatives  now  met  in  General  Assembly ; 
and  by  the  authority  of  the  same,  That  whosoever  shall 
after  the  date  hereof  lend  out  any  of  his  rateable  estate,  and 
not  give  in  the  same,  in  his  invoice  or  particular,  when 
called  thereunto,  by  the  Selectmen  and  Commissioner,  for 
every  pound  rateable  estate,  that  shall  be  so  left  out  and  not 
discovered,  the  Selectmen,  with  the  Commissioner,  shall 
have  power  to  rate  such  person,  that  shall  so  conceal,  and 
not  discover  the  same,  the  sum  of  five  shillings  for  every 
pound,  that  shall  be  so  concealed  and  not  discovered  as 
aforesaid. 

(See  Act  1705,  Laws  of  N.  H.  (Ed.  1824),  p.  209;  Act 
1718,  Laws  of  N.  H.  (Ed.  1824),  p.  210;  Act  Feb.  8,  1791, 
Laws  1797,  p.  196;  Act  July  7,  1827,  Laws  1830,  p.  553; 
Tiaws  1861,  Ch.  2492;  Public  Statutes,  Ch.  57,  Sec.  15.) 
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PROVINCIAL  PAPERS  OF  NEW  HAMPSHIRE. 
(Vol.  IV,  p.  244.) 
Passed  MAI  10,  1727. 

■  Pro.  of  N.  Hamp. 

Met  according  to  adjt.  Wednesday  May  10,  1727.  Pres- 
ent as  before. 

•        «        •        •        • 

A  Message  to  the  Board  by  Col.  Davis  with  the  following 
report  and  vote: 

Pursuant  to  vote  of  General  Assembly  of  May  4th  inst. 
appointing  us  a  committee  for  proportioning  the  province 
rate  of  the  several  towns,  parishes  and  districts  within  this 
province,  We  having  considered  the  same  are  of  opinion 
that  in  order  to  a  more  equal  ascertaining  the  said  propor- 
tion, that  there  be  an  Act  of  General  Assembly  requiring 
every  town  and  district  within  the  province  to  bring  into 
the  general  assembly  at  their  session  in  May  next  the  num- 
ber of  ratable  polls,  oxen,  cows,  horses  and  swine,  houses 
and  lands  improved  in  each  town,  and  a  valuation  of  the 
income  of  the  trade  within  each  town  and  that  the  polls  and 
estates  be  assessed  according  to  the  following  estimate. 

Polls  16  years  old  and  upward,  lOOd.  Income  upon  trade 
Id  upon  the  pound ;  the  trade  to  be  sworn  to  if  complaint 
be  made. 

OflSces  Id  upon  the  pound  of  their  income,  Ditto  on 
houses  and  lands  improved  at  6  years  income  deemed  to  be 
the  value  at  Id  on  the  pound.  Every  ox  4  years  old  at  4£ : — 
Cow  at  3  years  old,  2£  :10.  Horse  ditto  4£ : — Swine  1  year 
oldf  —  :16. 

Sheep  free  for  encouragement. 

Indian  and  negro  slaves  ad  valorem  from  16  to  40  years 
of  age,  all  which  is  humbly  submitted,  per 

Peter  Weare  Mark  Hunking 

Jno.  Gillman  Geo.  Jaffrey 

W.  Fellows  R.  Wibird 

Theo.  Atkinson  A.  Macpheadris 


J 
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In  the  House  of  Representatives,  May  10,  1727. 

Voted  the  above  return  be  accepted  with  this  amendment, 
(viz)  That  the  single  poll  be  rated  at  60d  instead  of  lOOd, 
and  that  each  town,  parish  and  precinct  within  this  prov- 
ince be  new  proportioned  every  three  years. 

Jam.  Jeflfry,  Clerk,  Assembly 
In  Council  eod  die 
Bead  and  Concurred 

R.  Waldron,  Clerk  Con. 


PROVINCIAL  PAPERS  OF  NEW  HAMPSHIRE. 
(Vol.  IV,  p.  304.) 
PMse4JueM7S8. 

Pro.  Of  N.  Hampshire. 

At  a  general  assembly  held  at  Portsmouth  by  adjourn-, 
ment  Saturday  June  1st,  1728. 

Present 
His  Honor  John  Wentworth,  Esq.,  L't  Governor. 
Mark  Hunking:  Richard  Wibird: 

Qeo.  Jaflfrey :    Esquires.       Jonathan  Odiome :    Esquires 
Shad.  Walton:  Henry  Sherburne: 

Several  messages  to  the  Board  by  several  members  with 
the  following  votes: 

In  the  House  of  Representatives,  May  30,  1728. 
Whereas  the  act  for  the  selectmen  of  each  parish  and  pre- 
cinct within  this  province  to  bring  in  a  list  of  the  polls,  and 
an  inventory  of  the  estates  belonging  to  their  respective 
towns  and  precincts,  and  there  now  having  arisen  many  dis- 
putes concerning  the  value  of  the  polls  and  the  prices  that 
estates  should  be  set  at,  and  for  the  better  clearing  up  of 
that  diflference,  and  that  justice  may  be  done. 
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Voted,  That  all  polls  be  valued  at  Per  head  £25:—:— 
All  tillage,  meadow  and  marsh  in  Hampton, 
Exeter,  Dover,  Portsmouth,  Newcastle,  Stratham, 
and  Newington,  per  acre 
Kingston  and  Londonderry,  per  acre, 
Each  ox 
Each  cow 
Each  horse 
Each  hog 

Each  negro  mulatto  or  Indian  slave  being  male 
Houses  throughout  the  Province  each 
The  trade  of  the  Province  valued  at  £1,600 : 

Viz.  Portsmouth  1000£:  Dover  200£:  Exeter  200£: 
Hampton  50£:  Hampton  Falls  50£:  Newcastle  15£:  Rye 
10£:  Newington  25£:  Kingston  20£:  Londonderry  5£. 

And  that  this  be  the  rule  for  the  committee  to  cast  up  ac- 
cording to  the  lists  brought  in  from  each  town  and  that  the 
number  of  acres  for  Londonderry  be  accounted  four  hun- 
dred. 

Jam.  Jeflfry,  Clerk  Assembly. 

In  Council  May  31st,  1728. 
Read  and  concurred  with  the  following  addition,  namely, 
that  the  proportion  of  the  several  towns  be  established  ac- 
cording to  the  above  scheme  for  the  present  year  and  no 
longer. 

R.  Waldron,  Clerk  Con. 

In  the  House  of  Representatives,  May  31,  1728. 
The  addition  read  and  concurred  and  voted  that  twenty- 
five  pounds  on  trade  be  added  to  Stratham,  it  being  omitted 
to  be  entered  as  above,  and  that  the  proportion  be  made  ac- 
cordingly. 

Jam.  Jeffry,  Clerk  Assembly. 
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PROVINCIAL  PAPERS  OP  NEW  HAMPSHIRE. 

(Vol.  V,  p.  165.) 
PMteiJue9t,1742. 

June  23d  the  House  met.  For  the  more  equal  propor- 
tioning the  towns. 

Voted,  That  every  Head  £18 :  all  Lands  10s  per  acre :  a 
a  horse  £3 :  an  ox  £3 :  a  cow  40s :  a  3  year  old  30s :  a  2  year 
old  20s :  a  year  old  10s :  swine  10s :  a  double  house  two  stor- 
ies 408 :  a  single  house  of  one  room  and  one  story  10s :  and 
80  in  proportion  for  other  houses  that  are  otherwise  built. 

A  vote  on  the  petition  of  the  South  parish  in  Exeter  for 
a  Committee  and  to  make  their  return  next  Sessions. 


PROVINCIAL  PAPERS  OF  NEW  HAMPSHIRE. 
(Vol.  VI,  p.  175.) 

Paue4J«iBftrjtl,17ftt. 

Wednesday  January  31st,  1753. 

Met  according  to  adjournment. 

Whereas  it  appears  necessary  that  there  should  be  a  new 
proportion  made  in  each  town,  parish  and  district  within 
this  province  in  order  to  an  equal  payment  of  the  province 
taxes — Therefore  Voted  that  the  selectmen  (or  the  major 
part  of  them)  of  each  town,  parish  or  district  within  this 
province  at  the  charge  of  such  town  parish  or  district  re- 
spectively, shall  take  an  exact  invoice  of  all  rateable  male 
polls  and  rateable  estates  within  their  respective  towns,  par- 
ishes and  districts  in  the  month  of  March  next  in  the  man- 
ner following,  namely,  of  all  rateable  male  polls  from  six- 
teen years  old  and  upwards,  of  aU  Indian,  Negro  and 
Mulatto  Slaves  and  servants  (male  and  female)  tfbove  six- 
teen years  of  age,  of  the  number  of  dwelling-houses,  of  all 
improved  lands,  namely  arable,  orchard,  meadow  and  pas- 
ture land  (pasture  land  so  much  as  will  keep  one  cow  to  be 
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reckoned  four  acres),  of  the  number  of  acres  of  each  sort 
and  kind,  of  all  horses  and  mares  above  four  years  old,  of 
all  colts  of  three  years  old,  two  years  old  and  one  year  old, 
the  number  of  each,  of  all  oxen  four  years  old  and  upwards, 
of  all  cows  four  years  old  and  upwards,  of  all  young  cattle 
namely  three  years  old,  two  years  old  and  yearlings,  and  of 
all  mills,  and  of  the  yearly  rent  thereof  in  the  judgment  of 
the  said  selectmen,  yearly  repairs  being  deducted,  and  that 
the  selectmen  of  each  town,  parish  and  district  aforesaid 
make  report  of  their  doings  under  oath  (such  oath  to  be 
administered  by  any  justice  of  the  peace  within  this  prov- 
ince) to  the  clerk  of  the  House  of  Representatives  for  said 
province,  by  the  tenth  day  of  April  next,  and  that  the  sec- 
retary send  a  copy  of  this  vote  (when  completed)  unto  the 
selectmen  of  each  town  parish  and  district  within  this  prov- 
ince at  the  charge  of  the  province. 


PROVINCIAL  PAPERS  OF  NEW  HAMPSHIRE. 

(Vol.  VI,  p.  742.) 

Pft8se4  FebPMry  9S,  1760. 

Saturday,  February  23d,  1760. 

Whereas  by  the  change  of  circumstances  of  several  places 
that  heretofore  have  paid  province  tax,  and  whereas  since 
the  last  proportion  sundry  places  not  therein  mentioned 
should  bear  proportion  thereof,  in  order  to  an  equal  pay- 
ment of  the  province  tax,  therefore. 

Voted,  That  the  selectmen  or  the  major  part  of  them  by 
selves  or  others  by  them  thereto  appointed  at  the  charge  of 
the  town,  parish  or  district  whereto  they  respectively  be- 
long, shall  take  exact  inventories  of  the  ratable  estate  of  all 
towns,  parishes  and  districts  hereafter  mentioned,  viz. 

Portsmouth  Greenland 

Hampton  Hampton  Falls 

North  Hampton  South  Hampton 
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Kensington 

Dover, 

Somersworth 

Durham 

Newington 

Exeter 

Newmarket 

Epping 

Brentwood 

Kingston 

East  Kingston 

Londonderry 

Windham 

Stratham 

Newcastle 

Rye 

Dunstable 

Chester 

Rochester 

Nottingham 

Nottingham  W* 

Litchfield 

Harrington 

Gosport 

Salem 

Pelham 

Newton 

Plaistow 

Hampstead 

HoUis 

Merrimack 

Munson 

Bedford 

Bow 

Canterbury 

Derryfield 

Contoocook 

Starkstown 

New  Boston 

Goflfstown 

Pembroke 

Amherst 

Lindsborough 

Hopkinton 

New  Ipswich 

No.  2 

Swanzey 

Keene 

Winchester 

Hinsdale 

Walpole 

Charlestown 

Chesterfield 

Westmoreland 

Epsom 
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Which  inventory  shall  be  taken  in  the  month  of  March 
next  in  the  manner  following,  namely,  of  all  ratable  polls 
from  sixteen  years  old  and  upwards,  of  all  Indian,  negro, 
mulatto  slaves  male  and  female  above  sixteen  years  old,  of 
the  number  of  dwelling  houses,  improved  land,  viz.  arable 
orchard  meadow  and  pasture  (pasture  land  so  much  as  will 
summer  a  cow  to  be  accounted  four  acres)  of  the  number 
of  acres  of  each  sort  and  kind,  of  all  horses,  mares  and  colts. 
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distinguishing  the  difference  of  years  from  one  to  foor 
years  old,  of  all  oxen,  cows  and  young  cattle  distinguishing 
the  difference  of  years  'as  above  expressed ;  of  all  mills  and 
of  the  yearly  rent  thereof  in  the  judgment  of  the  said  se- 
lectmen or  those  whom  they  may  or  shall  appoint  to  take 
said  inventory,  yearly  repairs  being  deducted,  and  that  the 
selectmen  or  others  appointed  thereto  be  under  oath  for  the 
faithful  and  impartial  taking  of  said  inventory  to  be  ad- 
ministered by  any  justice  of  peace  within  this  province,  and 
that  the  selectmen  render  their  account  thereof  into  the  sec- 
retary's  oflSce  at  or  before  the  tenth  day  of  April  next,  and 
that  the  secretary  send  a  copy  of  this  vote  when  completed 
unto  the  selectmen  of  each  town,  parish  and  district  as 
above  mentioned  at  the  province  charge,  and  further.  Voted, 
That  the  selectmen  of  the  oldest  adjoining  town  to  any  town 
parish  or  district  where  no  selectmen  are,  shall  take  inven- 
tory of  such  town,  parish  or  district  and  return  the  same  as 
above  expressed,  for  which  they  shall  be  paid  by  the  prov- 
ince. 

(A  resolution  exactly  like  the  foregoing  passed  the  House 
January  28,  1761.  Provincial  Papers,  New  Hampshire, 
Vol.  VI,  p.  760.) 


PROVINCIAL  PAPERS  OF  NEW  HAMPSHIRE. 
(Vol.  VII,  p.  143.) 
PMsed  Beptenber  98, 1 707. 

Wednesday,  September  23d,  1767. 

Whereas  by  change  of  circumstances  in  several  places 
that  pay  a  province  tax  and  in  several  places  heretofore 
exempted  from  such  tax,  a  new  proportion  is  necessary, 
Therefore 

Voted,  That  the  selectmen  or  the  major  part  of  them  or 
others  by  them  appointed  at  the  charge  of  the  town  parish 
or  district  whereto  they  respectively  belong,  shall  take  an 
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inventory  of  the  ratable  estates  of  the  towns,  parishes  and 
districts  following, 

•        ••••• 

Which  inventory  shall  be  taken  in  the  month  of  Decem- 
ber next  in  the  following  kind  of  estate,  all  male  polls  from 
sixteen  years  old  and  upwards,  all  slaves,  male  and  female 
exceeding  sixteen  years  old,  all  orchard  arable  meadow  and 
pasture  land  accounting  so  much  pasture  land  as  will  sum- 
mer a  cow  four  acres,  all  horses  mares  and  colts  distinguish- 
ing the  difference  of  years  from  one  to  four  years  old,  all 
oxen  cows  and  young  cattle  distinguishing  their  age  as 
above  expressed  for  horses,  all  mills  and  the  yearly  rent 
thereof,  yearly  repairs  thereof  being  deducted  in  the  judg- 
ment of  the  persons  taking  said  inventory,  that  the  persons 
taking  said  inventory  shall  take  an  oath  to  be  administered 
by  any  justice  of  the  peace  in  said  province  that  they  have 
faithfully  and  impartially  made  said  inventory  which  shall 
be  returned  with  the  said  inventory  into  the  secretary's  of- 
fice at  or  before  the  first  day  of  February  Anno  Domini 
1768. 

Further  voted.  That  the  selectmen  of  the  oldest  adjoin- 
ing town  to  any  town,  parish  or  district  where  no  selectmen 
are,  shall  take  inventory  of  such  town  parish  or  district 
and  return  the  same  as  aforesaid  for  which  they  shall  be 
paid  an  adequate  reward  on  their  account  being  exhibited  to 
and  allowed  by  the  (Jeneral  Assembly  out  of  the  province 
treasury.  And  further  Voted,  That  the  secretary  send  a 
copy  of  this  vote  to  the  selectmen  of  the  several  towns  par- 
ishes and  districts  above  mentioned  at  the  public  charge. 
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LAWS  OF  NEW  HAMPSHIRE. 
(Vol.  2,  Ed.  1824,  p.  218.) 
PMsed  April  13, 1770. 

An  Act  to  Establish  an  Equitable  Method  of  Making  Rates 
and  Taxes,  and  Determining  Who  Shall  be  Legal  Voters 
in  Town  AflPairs. 

Whereas  there  is  no  rule  established  by  law  for  making 
rates  and  taxes,  so  that  every  person  may  be  compelled  to 
pay  in  proportion  to  his  income,  but  the  same  hath  been  left 
altogether  to  the  arbitrary  determination  of  selectmen  and 
assessors  in  the  several  towns  and  parishes  within  this  prov- 
ince, which  causeth  much  uneasiness  and  many  complaints. 
For  preventing  whereof,  and  for  the  more  equal  and  just 
distribution  of  the  burden  of  taxes  on  the  polls  and  estates, 
within  the  province,  as  also  for  ascertaining  who  are  legal 
voters  in  town  and  parish  meetings; 

Be  it  enacted  by  the  governor,  council  and  assembly,  That 
henceforward  all  public  rates  and  taxes  shall  be  made  and 
assessed  in  proportion  to  the  amount  of  each  person's  polls, 
rateable  estate  and  faculty,  which  shall  be  estimated  as  fol- 
lows, viz:  all  male  polls  from  eighteen  years  old  and  up- 
wards shall  be  estimated  at  eighteen  shillings  each.  All 
male  slaves  from  sixteen  years  old  and  to  the  age  of  fifty 
at  sixteen  shillings  each.  All  female  slaves  from  sixteen  to 
fifty  years  old  at  eight  shillings  each.  Horses  and  oxen 
four  years  old  and  upwards,  three  shillings  each.  Cows 
four  years  old  and  upwards,  two  shillings  each.  Cattle  and 
horses  three  years  old  one  shilling  and  six  pence  each.  Cat- 
tle and  horses  two  years  old  one  shilling  each.  Cattle  and 
horses  one  year  old,  sixpence  each.  All  improved  lands  to 
be  estimated  at  sixpence  per  acre,  provided  it  does  not  ex- 
ceed the  sum,  which  the  stock  said  land  does  or  might  keep 
summer  and  winter  is  estimated  at.  And  all  houses,  mills, 
warehouses,  and  other  buildings,  wharfs  and  ferries  shall  be 
estimated  at  one  tenth  part  of  their  neat  yearly  value.    And 
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all  stock,  whether  money  at  interest  or  improved  in  trade, 
shall  be  estimated  at  the  rate  of  one  per  cent.  And  any 
person's  faculty  may  be  estimated  by  the  selectmen  of  each 
town  or  parish  at  their  discretion,  not  exceeding  twenty 
pounds  rateable  estate;  and  no  province,  town  or  parish 
taxes,  shall  be  held  legal,  except  such  as  shall  be  made  ac- 
cording to  the  foregoing  proportion. 

And  the  selectmen  of  each  town  and  parish  within  this 
province,  shall  forthwith  proceed  to  make  a  perfect  invoice 
of  each  person's  polls  and  rateable  estates  as  before  men- 
tioned, in  eight  columns,  viz :  one  column  for  the  amount 
of  each  person's  poll,  one  for  the  amount  of  each  person's 
improved  lands,  one  for  the  amount  of  slaves,  one  for  the 
amount  of  live  stock,  one  for  other  real  estate,  one  for  stock 
at  interest,  or  in  trade,  one  for  faculty,  and  one  column  for 
the  sum  total  of  what  each  person  is  to  be  rated  for  as 
aforesaid.  And  the  said  invoice  shall  be  revised,  renewed 
and  settled  annually  by  the  selectmen,  between  the  first  of 
April  and  the  first  of  July:  and  in  case  any  person  shall 
remove  to  another  town  or  parish,  after  his  invoice  is  taken, 
he  shall  pay  his  tax  for  that  year  where  his  invoice  was  first 
taken. 

And  the  church  wardens  or  assessors  of  such  parishes  as 
have  no  selectmen,  and  have  only  power  to  raise  taxes  for 
the  support  of  the  gospel  ministry,  shall  be  furnished  with 
copies  of  such  invoices  respectively,  so  far  as  respects  their 
parishes  for  making  their  ministers'  fees,  allowing  fees  as 
for  copies  in  other  cases. 

And  the  inhabitants  of  the  town  of  Portsmouth  are 
hereby  required  to  bring  in  to  the  selectmen,  at  such  time 
and  place  as  they  shall  appoint  within  the  term  aforesaid, 
each  one  a  just  and  true  account  of  his  polls  and  rateable 
estate  aforesaid. 

And  if  any  person  or  persons  within  said  town  of  Ports- 
mouth shall  refuse  to  bring  in,  or  if  any  person  or  persons 
in  any  of  the  towns  or  parishes  in  this  province  shall  refuse 
to  render  an  account  on  oath,  if  required,  which  oath,  any 
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selectman  may  administer,  of  his  or  their  rateable  estate,  in 
any  of  the  articles  before  mentioned,  the  selectmen  or  the 
major  part  of  them  may  set  down  to  such  person  or  persons 
as  much  as  they  judge  equitable  by  way  of  doomage,  and 
make  their  rate  or  tax  accordingly,  from  which  doomage 
there  shall  be  no  appeal. 

And  if  any  person  or  persons  shall  come  from  any  place 
out  of  this  province,  to  reside  or  inhabit  in  any  town  or  par- 
ish in  this  province  for  the  benefit  of  trading,  although 
for  less  time  than  a  year,  such  person  or  persons  shall  be 
rated  one  year's  rates  for  their  polls,  and  such  stock  as 
they  bring,  either  on  their  own  account  or  on  commissions, 
during  their  residence. 

And  every  person  rateable  for  thirty  shillings  rateable 
estate,  including  his  poll  according  to  the  rules  aforesaid, 
shall  be  deemed  a  legal  voter,  in  all  affairs  of  the  town  or 
parish  where  he  dwells,  except  choosing  representatives. 

This  act  to  continue  and  be  in  force  for  the  space  of  three 
years  and  no  longer,  from  the  12th  of  April,  1770. 


LAWS    OF  NEW   HAMPSHIRE. 
(Vol.  2,  Ed.  1824,  p.  220.) 

An  Act  to  establish  an  equitable  method  of  making  Bates 
and  Taxes,  and  determining  who  shall  be  legal  voters  in 
town  affairs. 

Whereas  it  is  necessary  there  should  be  an  equitable  rule 
established  by  law,  for  making  rates  and  taxes,  so  that  every 
person  may  be  compelled  to  pay  in  proportion  to  his  in- 
come, and  also  for  ascertaining  who  are  legal  voters  in  town 
and  parish  meetings: 

Be  it  enacted  by  the  governor,  council  and  Assembly, 
That  henceforward  all  public  rates  and  taxes  shall  be  made 


Assessment  Acrrs.  217 

and  assessed  in  proportion  to  the  amount  of  each  person's 
poll,  rateable  estate  and  faculty,  which  shall  be  estimated  as 
follows,  viz :  all  male  polls  from  eighteen  years  old  and  up- 
wards, shall  be  estimated  at  twelve  shillings  each ;  all  male 
slaves  from  sixteen  years  to  the  age  of  forty-five,  at  ten  shil- 
lings each ;  all  female  slaves,  from  sixteen  years  old  to  forty- 
five,  five  shillings  each ;  horses  and  oxen  four  years  old  and 
upwards,  three  shillings  each ;  cows  four  years  old  and  up- 
wards, two  shillings  each ;  cattle  and  horses  three  years  old, 
one  shilling  and  sixpence  each ;  cattle  and  horses  two  years 
old,  one  shilling  each;  cattle  and  horses  one  year  old,  six 
pence  each ;  (no  cattle  nor  horses  to  be  accounted  one  year 
old,  until  they  have  been  wintered  over  two  winters)  all 
improved  lands  to  be  estimated  as  follows,  viz:  orchards 
one  shilling  per  acre,  accounting  so  much  orchard  as  will 
one  year  with  another,  produce  ten  barrels  of  cider,  one 
acre ;  arable  land,  eight  pence  per  acre,  accounting  so  much 
land  as  will  produce  twenty-five  bushels  of  grain,  to  be  one 
acre ;  mowing  land  eight  pence  per  acre ;  accounting  ^o  mucn 
land  as  will  produce  one  ton  of  hay,  one  year  with  another, 
to  be  one  acre ;  pasture  land,  three  pence  per  acre,  account- 
ing so  much  land  as  will  summer  a  cow,  to  be  four  acres; 
all  mills,  wharfs  and  ferries  shall  be  estimated  at  one 
twelfth  part  of  their  neat  yearly  income ;  all  stock,  whether 
money  in  hand,  or  at  interest,  more  than  the  person  gives 
interest  for,  and  all  money  improved  in  trade  shall  be 
estimated  at  the  half  of  one  per  cent.,  and  any  person's 
faculty  may  be  estimated  by  the  selectmen  and  assessors 
of  each  town  or  parish  at  their  discretion,  not  exceeding 
twenty  pounds  rateable  estate,  saving  a  right  of  appeal  to 
any  person  aggrieved  by  such  estimation :  and  no  province, 
town  or  parish  taxes  shall  be  held  legal  except  such  as  shall 
be  made  according  to  the  foregoing  proportion,  excepting 
and  reserving  to  every  town  and  parish  the  liberty  at  their 
annual  meeting,  to  rate  all  houses,  warehouses  and  other 
buildings,  so  as  that  they  are  not  estimated  at  more  than 
one  twelfth  part  of  their  neat  yearly  income ;  and  the  said 
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invoice  shall  be  taken  in  the  month  of  April  annually ;  and 
in  ease  any  person  shall  remove  to  another  town  or  parish 
after  his  invoice  is  taken,  he  shall  pay  his  tax  for  that  year 
where  his  invoice  was  first  taken;  and  if  any  person  or 
persons  shall  come  from  any  place  out  of  this  province,  to 
reside  or  inhabit  in  any  town  or  parish  in  this  province 
for  the  benefit  of  trading,  although  for  less  time  than  a 
year,  such  person  or  persons  shall  be  rated  one  year's  rates 
for  their  polls,  and  such  stock  as  they  bring  either  on  their 
own  account,  or  on  .commissions  during  their  residence,  and 
every  person  rateable  for  eighteen  shillings  rateable  estate, 
including  his  poll,  according  to  the  rules  aforesaid,  and 
every  freeholder  shall  be  deemed  a  legal  voter  in  all  affairs 
of  the  town  or  parish  where  he  dwells,  except  choosing  rep- 
resentatives, and  if  any  person  or  persons  in  any  of  the 
towns  or  parishes  in  this  province  shall  refuse  to  render 
an  account  on  oath,  if  required,  which  oath  any  selectman 
may  administer,  of  his  or  their  rateable  estate  in  any  of 
the  articles  before  mentioned,  the  selectmen  or  the  major 
part  of  them,  may  set  down  to  such  person  or  persons  as 
much  as  they  judge  equitable  by  way  of  doomage*,  and 
make  their  rate  or  tax  accordingly;  from  which  doomage 
there  shall  be  no  appeal,  unless  such  person  or  persons  are 
unable  to  give  in  such  inventory,  and  are  ready  to  make 
oath  that  that  is  the  case ;  and  the  inhabitants  of  the  town 
of  Portsmouth  are  hereby  required  to  bring  in  to  the  select- 
men at  such  time  and  place  as  they  shall  appoint  within  the 
term  aforesaid,  each  one  a  just  and  true  account  of  his 
polls  and  rateable  estate  aforesaid.  And  the  several  par- 
ishes in  the  town  of  Portsmouth  shall  have  liberty  at  their 
parish  meetings  to  raise  their  ministerial  tax  in  any  manner 
they  shall  judge  proper,  and  the  selectmen  of  the  several 
towns  and  parishes  shall  have  liberty  to  make  such  abate- 
ments as  shall  appear  to  them  to  be  reasonable  and  just. 
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LAWS  OF  NEW  HAJ\IPSHIRE. 

(1815,  Vol.  1,  p.  511.) 
PM8eijBlj*i,177(l. 
An  Act  to  establish  an  equitable  method  of  making  rates 

and  taxes,  and  determining  who  shall  be  legal  voters 

in  town  and  parish  affairs. 

Whereas  it  is  necessary  there  should  be  an  equitable  rule 
established  by  law  for  making  rates  and  taxes  within  this 
colony,  so  that  every  person  may  be  compelled  to  pay  in 
proportion  to  his  income;  and  also  for  ascertaining  who 
are  legal  voters  in  town  and  parish  meetings. 

Sect.  1.  Be  it  therefore  enacted  by  the  Council  and 
House  of  Representatives,  in  General  Court  assembled, 
That  henceforth  all  public  rates  and  taxes  shall  be  made 
and  assessed  in  proportion  to  the  amount  of  each  person's 
poll,  rateable  estate  and  faculty,  which  shall  be  estimated 
as  follows,  viz:  All  male  polls  from  eighteen  years  old 
and  upwards,  shall  be  estimated  at  twelve  shillings  each; 
all  male  slaves  from  sixteen  to  forty-five  years  old,  at  ten 
shillings  each;  all  female  slaves  from  sixteen  years  old  to 
forty-five,  five  shillings  each;  horses  and  oxen  four  years 
old  and  upwards,  three  shillings  each ;  cows  four  years  old 
and  upwards,  two  shillings  each;  cattle  and  horses  three 
years  old,  one  shilling  and  sixpence  each;  cattle  and  horses 
two  years  old,  one  shilling  each ;  cattle  and  horses  one  year 
old,  sixpence  each;  (no  cattle  or  horses  to  be  accounted  one 
year  old  until  they  have  been  wintered  two  winters).  All 
improved  lands  to  be  estimated  as  follows,  viz:  orchards, 
one  shilling  and  sixpence  per  acre,  accounting  so  much  for 
an  acre  as  will  produce  ten  barrels  of  cider  or  perry; — 
arable  land  one  shilling  per  acre,  accounting  so  much  land 
as  will  generally  produce  twenty-five  bushels  of  grain  per 
year  to  be  one  acre ; — mowing  land  at  one  shilling  per  acre, 
accounting  so  much  land  for  one  acre  as  will  produce  one 
year  with  another  one  ton  of  hay; — pasture  land  at  five 


220  Taxation  in  New  Hampshirb. 

pence  per  acre,  accounting  so  much  land  as  will  summer  a 
cow  to  be  four  acres:  All  mills,  wharves  and  ferries  shall 
be  estimated  at  one  twelfth  part  of  their  neat  yearly  in- 
come ; — all  stock,  whether  it  be  money  in  hand,  or  at  inter- 
est, more  than  the  owner  gives  interest  for,  and  all  money 
improved  in  trade,  shall  be  estimated  at  the  half  of  one 
per  cent.  And  any  person's  faculty  may  be  estimated  by 
the  selectmen  and  assessors  of  each  town  and  parish  within 
this  colony  at  their  discretion,  not  exceeding  ten  pounds 
rateable  estate;  saving  a  right  of  appeal  to  any  person 
grieved  by  such  estimation.  And  no  colony,  town  or  parish 
tax  shall  be  held  legal  but  such  as  shall  be  made  according 
to  the  foregoing  proportion:  excepting  and  reserving  to 
every  town  or  parish  in  this  colony  the  liberty  at  their 
annual  meetings  to  rate  all  houses,  ware-house,  and  other 
buildings  at  discretion,  so  as  that  they  are  not  estimated 
at  more  than  the  twelfth  part  of  their  neat  yearly  income. 

And  the  selectmen  of  each  town  and  parish  within  this 
colony,  in  the  month  of  April,  annually,  shall  take  an  in- 
voice of  each  person's  poll  and  estate  in  manner  aforemen- 
tioned. And  in  case  any  person  shall  remove  to  another 
town  or  parish  after  the  invoice  is  taken,  he  shall  pay  his 
tax  for  that  year  where  his  invoice  was  first  taken :  and  if 
any  person  or  persons  not  belonging  to  this  colony,  shall 
come  to  reside  or  inhabit  in  any  town  or  parish  within  the 
same  for  the  benefit  of  trading,  although  for  a  less  time 
than  one  year,  such  person  or  persons  shall,  and  may  be 
assessed  one  year's  rate  for  his  or  their  polls,  and  such 
stock  as  he  or  they  may  bring  or  have  in  trade  at  the  time 
of  making  his  or  their  rates,  whether  on  their  own  account 
or  on  commissions. 

And  every  person  having  eighteen  shillings  rateable  es-* 
tate,  including  his  poll,  and  every  freeholder,  shall  be 
deemed  a  legal  voter  in  all  affairs  of  the  town  or  parish 
where  he  dwells. 

And  if  any  person  or  persons,  in  any  of  the  towns  or 
parishes  in  this  colony,  shall  refuse  to  render  an  account  on 
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oath  (if  required,  which  oath  any  selectman  may  admin- 
ister) of  his  or  their  rateable  estate,  the  selectmen,  or  the 
major  part  of  them,  may  set  down  to  such  person  or  persons 
as  much  as  they  shall  judge  equitable  by  way  of  doomage, 
and  make  their  rates  or  taxes  accordingly;  from  which 
doomage  there  shall  be  no  appeal  unless  such  person  or  per- 
sons are  unable  to  exhibit  such  account  and  are  ready  to 
make  oath  that  is  really  the  case. 

Sect.  2.  And  he  it  further  enacted^  by  the  authority 
aforesaid,  That  the  inhabitants  of  Portsmouth  in  this  col- 
ony, shall  exhibit  to  the  selectmen  thereof  annually  at  such 
time  and  place  as  they  shall  appoint  within  the  term  afore- 
said, each  one  a  just  and  true  account  of  his  poll  and 
rateable  estate  according  to  this  act.  And  the  several  par- 
ishes in  the  said  town  of  Portsmouth  shall  have  liberty  at 
their  parish  meetings  to  raise  their  ministerial  and  parochial 
taxes  in  any  manner  they  shall  judge  proper:  and  the  se- 
lectmen and  church  wardens  of  the  several  towns  and  par- 
ishes within  this  colony,  shall  have  liberty  to  make  such 
abatements  of  any  person's  rates  as  shall  or  may  appear  to 
them  to  be  equitable  and  just. 

Sect.  3.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  the  selectmen  of  the  several  towns  and  par- 
ishes in  this  colony,  in  taking  their  respective  invoices  of 
polls  and  estates  for  the  current  year  shall  take  them  ac- 
cording to  what  rateable  estate  the  respective  rateable  in- 
habitants were  possessed  of  in  the  month  of  April  last  past ; 
and  in  future  shall  take  the  said  invoices  according  to  what 
rateable  estate  the  said  inhabitants  shall  have  or  be  pos- 
sessed of  on  the  first  day  of  April  annually.  (See  Act, 
March  16,  1780,  Sec.  8.) 
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LAWS   OP  NEW  HAMPSHIRE. 

(1815,  Vol.  1.  p.  513.) 

PMsei  NoTeaber  29, 1777. 

An  Act  in  addition  to  an  act,  entitled,  an  act  to  establish 
an  equitable  method  of  making  rates  and  taxes,  and  deter- 
mining who  shall  be.  legal  voters  in  town  and  parish  affairs, 
passed  the  second  day  of  July,  one  thousand  seven  hundred 
and  seventy-six. 

Whereas  the  council  and  assembly  of  said  state,  in  their 
present  session  have  made  a  new  proportion  for  a  rule  in 
paying  the  state  tax  among  the  several  towns,  parishes  and 
places  in  said  state,  and  in  addition  to  the  several  rateable 
articles  named  in  the  aforesaid  act,  have  taken  in  the  sum 
total  of  all  real  estate,  not  included  in  any  of  the  said  ar- 
ticles, viz.  Lands  and  buildings  not  included  as  aforesaid; 
and  it  appearing  reasonable  that  each  town,  parish  or  place, 
who  has  been  proportioned  to  the  state  tax  for  said  last  ar- 
ticle should  be  enabled  to  assess  and  collect  the  same  from 
the  owners  of  such  lands  and  buildings  in  their  respective 
towns;  Therefore, 

Sect.  1.  Bt  it  enacted  by  the  Council  and  House  of  Rep- 
resentatives,  in  Oeneral  Court  assembled,  and  by  the  au- 
thority of  the  same,  That  the  sum  total  of  the  value  of  all 
real  estate  not  included  before  as  aforesaid,  shall  be  esti- 
mated at  half  of  one  per  cent,  in  the  same  manner  as  money 
or  stock  in  trade. 

And  whereas  great  part  of  said  lands  may  be  owned  by 
persons  unknown,  or  not  inhabiting  the  towns  where  the 
lands  lie,  and  have  no  personal  estate  therein,  whereon  dis- 
traint for  the  said  tax  can  be  made,  and  that  the  payment 
thereof  may  be  enforced  in  as  equitable  a  manner  as  pos- 
sible : 

Sect.  2.  Be  it  enacted  by  the  authority  aforesaid,  That 
in  all  towns,  parishes  and  places,  where  the  owners  of  any 


Assessment  Acts.  228 

such  lands  are  not  resident  therein,  and  are  known,  they 
shall  be  rated  in  proportion  to  their  interest  by  the  rule 
aforesaid.  And  in  case  the  owners  are  unknown,  then  the 
same  lands  shall  be  rated  in  the  name  of  the  original  pro- 
prietor, and  each  lot  belonging  to  such  proprietor's  share 
shall  be  set  down  separately  in  the  list  of  rates,  and  when 
the  assessment  is  made  and  delivered  to  the  constable  or 
collector,  he  shall  cause  an  advertisement  to  be  published  in 
the  Neiv  Hampshire  Gazette  three  weeks  successively,  with 
a  list  of  the  names  of  all  non-residents,  taxed  as  aforesaid, 
and  the  respective  sums  they  are  assessed,  requiring  them 
to  pay  the  same  to  him  within  eight  weeks  from  the  date  of 
said  advertisement,  or  their  lands  will  be  sold  for  payment 
of  the  same ;  and  the  said  constables  or  collectors  at  the  end 
of  said  eight  weeks  are  hereby  empowered  to  advertise  as 
aforesaid  the  lands  of  all  such  delinquents  for  sale,  giving 
notice  of  the  time  and  place  of  said  sale,  and  in  case  the 
said  tax,  with  incidental  charges,  is  not  paid  before  the 
time  appointed  for  said  sale,  the  constable  or  collector 
shall  proceed  and  sell  by  public  auction  as  much  of  said 
lands  or  each  of  said  lots  as  will  pay  the  tax  laid  thereon, 
with  the  incidental  charges,  and  to  execute  a  good  deed 
thereof  to  the  purchaser  or  purchasers,  saving  the  rights  of 
all  persons  actually  engaged  in  the  war,  in  the  service  of 
this  continent,  or  in  captivity,  being  out  of  said  state,  so 
far  as  to  allow  them,  their  heirs  or  assigns,  three  months  af- 
ter the  impediment  shall  be  removed  for  their  paying  the 
sum  as  aforesaid,  with  interest  to  redeem  the  same. 


LAWS  OP  NEW  HAIVIPSHIRE. 

(1815,  Vol.  1,  p.  515.) 

PMse«M«y98,1778. 

An  Act  altering  the  mode  of  collecting  Taxes  prescribed 
in  an  act,  entitled,  an  act  in  addition  to  an  act,  entitled, 
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an  act  to  establish  an  equitable  method  of  making  rates  and 
taxes,  and  determining  who  shall  be  legal  voters  in  town 
affairs,  passed  the  second  day  of  July,  one  thousand  seven 
hundred  and  seventy  seven.     (1776.) 

Whereas  in  and  by  said  act,  the  non-resident  proprietors 
of  lands  in  the  several  towns  within  this  state,  are  required 
to  pay  their  several  taxes  to  the  constable  or  collector  of 
the  town  where  such  lands  lie,  which  has  occasioned  them 
vast  trouble  and  expense  in  finding  out  the  persons  to 
whom  to  pay  said  taxes,  and  in  transmitting  the  same  to 
them  where  found,  with  the  exorbitant  charges  which  such 
constable  or  collector  has  been  wont  to  add  thereto : 

Be  it  enacted  by  the  Council  and  House  of  Represent- 
atives, for  the  State  aforesaid,  in  General  Court  assembled^ 
That  from  and  after  the  tenth  day  of  June,  Anno  Domini, 
one  thousand  seven  hundred  and  seventy-eight,  some  one 
person  residing  at  Exeter,  in  said  state,  be  appointed  and 
authorized  by  the  general  court  or  the  committee  of  safety, 
in  the  recess  of  the  general  court,  to  receive  all  the  taxes 
of  such  non-resident  proprietors  of  lands  within  the  state. 
And  the  constable  or  collector  of  the  several  towns  within 
the  same,  is  hereby  required  immediately  for  this  year,  and 
hereafter,  as  soon  as  the  list  is  received,  to  send  into  the 
said  person  at  Exeter,  a  list  of  the  names  of  such  non-resi- 
dent proprietors,  if  known  (if  not,  the  name  of  the  original 
proprietors)  with  the  sums  each  is  respectively  assessed  at, 
the  state  and  other  legal  taxes  in  separate  columns,  attested 
by  the  respective  selectmen  or  assessors  of  the  said  town. 
And  the  said  person  so  appointed,  is  directed  immediately 
to  advertise  the  said  list  in  one  of  the  New  Hampshire  Ga- 
zettes three  weeks  successively,  requiring  each  proprietor  to 
pay  said  tax  and  charges  to  the  said  person  so  appointed, 
or  to  the  constable  or  collector  of  such  town,  within  eight 
weeks,  or  so  much  of  his  lands  will  be  notified  for  sale  as 
will  pay  the  same ;  at  the  end  of  said  eight  weeks,  the  per- 
son so  appointed  shall  make  return  of  said  list  so  received, 
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specifyiBg  who  had  paid  his  tax,  and  who  had  not,  and  at 
the  same  time  he  shall  forward  the  money  so  received  by 
him  for  said  taxes  (excepting  the  state  tax  which  he  him- 
self is  immediately  to  pay  to  the  treasurer  of  said  state,  in 
behalf  of  the  town,  for  the  use  of  said  state,)  after  which 
the  said  constable  or  collector  shall  publicly  advertise  for 
sale  so  much  of  the  lands  of  the  delinquent  proprietors  as 
will  pay  said  tax  and  charges,  and  shall  also  notify  the  same 
in  some  public  place  in  the  town  where  such  lands  lie,  and 
the  two  adjacent  towns,  both  the  advertisement  and  notifi- 
cation to  be  three  weeks  successively.  After  which,  if  the 
same  is  not  paid,  said  lands  shall  be  sold  for  the  most  they 
will  fetch,  out  of  which  sum  said  tax  and  charges  shall  be 
deducted,  and  the  overplus  (if  any)  paid  to  such  delin- 
quent, if  demanded;  such  constable  or  collector  to  make 
valid  deeds  thereof,  agreeably  to  the  former  act.  And  all 
and  every  such  non-resident  proprietor  of  lands  lying 
within  the  state  aforesaid,  may,  at  his  option  within  said 
eight  weeks,  pay  the  taxes  aforesaid,  either  to  such  person 
so  appointed,  or  to  the  respective  collector  or  constable  of 
the  town  where  the  lands  lie;  and  the  said  person  so  ap- 
pointed, is  hereby  authorized  to  receive  of  such  persons  five 
per  cent,  for  his  trouble  in  collecting  the  taxes  aforesaid, 
and  be  also  paid  all  the  necessary  charges  of  advertising. 

Provided  always,  nevertheless,  That  nothing  in  this  act 
shall  be  construed  to  take  away  any  right  that  persons  in 
the  army,  or  in  captivity,  may  have  of  redeeming  his  lands 
(if  sold)  within  the  time  limited  in  said  act. 


LAWS    OF   NEW    HAMPSHIRE. 
(1815,  Vol.  1,  p.  516.) 
Passed  DeceaHer  3fl,  1778, 

An  Act  in  amendment  of,  and  addition  to  an  act,  en- 
titled, an  act  altering  the  mode  of  collecting  taxes  pre- 
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scribed  in  an  act  entitled  an  act  in  addition  to  an  act,  en- 
titled an  act  to  establish  an  equitable  method  of  making 
rates  and  taxes,  and  determining  who  shall  be  legal  voters 
in  town  affairs. 

Whereas  by  the  aforesaid  act  it  is  ordained,  that  some 
one  person  residing  in  Exeter,  should  be  appointed  to  re- 
ceive  the  taxes  of  all  non-resident  proprietors  of  lands  in 
said  state,  which  person  should  publish  a  list  of  the  names 
of  such  non-resident  proprietors  with  the  sums  each  is  re- 
spectively assessed,  and  requiring  them  to  pay  said  tax  to 
him;  which  manner  of  publishing  is  attended  with  incon- 
venience, expense  and  delay: 

And  whereas  the  method  of  advertising  the  lands  of  non- 
resident proprietors  for  sale,  for  the  payment  of  said  taxes 
as  prescribed  in  said  act  is  indeterminate : 

And  whereas  constables  and  collectors  have  thought 
themselves  authorized  by  the  said  act  to  sell  the  whole  of 
the  lands  of  delinquent  proprietors,  from  which  great  in- 
iquity may  ensue : 

And  whereas  in  the  said  act  there  is  no  provision  for  the 
privilege  of  redeeming  any  lands  which  shall  be  sold  for 
the  pajrment  of  taxes,  but  the  lands  of  persons  in  the  army 
and  in  captivity ;  and  some  further  provision  in  that  respect 
is  deemed  necessary : 

Sect.  1.  Be  it  therefore  enacted  hy  the  Council  and 
House  of  Representatives,  in  General  Assembly  convened, 
and  by  the  authority  of  the  same,  That  the  person  in  Exeter 
appointed,  or  to  be  hereafter  apointed  to  receive  the  said 
taxes,  shall,  in  the  New  Hampshire  Oazeite,  and  in  one  of 
the  Boston  newspapers  three  weeks  successively,  advertise 
in  general,  the  owners  and  proprietors  of  each  particular 
town,  that  their  lands  in  such  town  are  taxed,  and  that  the 
taxes  and  charges  must  be  paid  to  him,  or  to  the  collector 
for  such  town  within  eight  weeks  (from  the  first  publica- 
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tion  of  such  advertisement)  or  so  much  of  their  lands  will 
be  notified  for  sale  as  will  pay  and  discharge  the  same. 

Sect.  2.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  each  constable  or  collector  shall  cause  the 
advertisement  for  the  sale  of  each  delinquent  owner  and 
proprietor's  lands,  with  the  day,  hour  and  place  of  sale,  to 
be  published  in  the  town  where  the  land  lies,  and  in  the  two 
next  adjacent  towns,  and  also  in  the  New  Hampshire  Oor 
zette,  three  weeks  at  least  before  the  time  of  sale.  And 
that  no  more  of  such  lands  shall  be  sold  than  will  be  suf- 
ficient for  the  payment  of  said  taxes  with  the  incidental 
charges. 

Sect.  3.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  from  and  after  the  passing  of  this  act,  in 
the  sale  of  lands  as  aforesaid,  belonging  to  any  person  or 
persons  who  have  left  this  state,  or  either  of  the  United 
States,  and  joined  the  enemy;  or  who  are  inhabitants  of 
Great  Britain,  whose  estates  are  or  shall  be  confiscated; 
the  privilege  of  redeeming  the  said  lands,  shall  be  reserved 
and  saved  to  this  state,  for  the  term  of  twelve  months  after 
the  confiscation  of  said  estates  respectively. 


LAWS  OF  NEW  HAMPSHIRE. 

(1815,  Vol.  1.  p.  520.) 
PMieiHareliie,  1780. 

An  Act  for  repealing  two  certain  acts  of  this  state,  viz., 
one  passed  November  the  twenty-ninth,  one  thousand  seven 
hundred  and  seventy-seven,  entitled,  **  An  act  in  addition  to 
an  act,  entitled,  an  act  to  establish  an  equitable  method  of 
making  rates  and  taxes,  and  determining  who  shall  be  legal 
voters  in  town  and  parish  affairs,"  passed  the  second  day 
of  July,  one  thousand  seven  hundred  and  seventy-six :  and 
an  act  passed  May  the  twenty-third,  one  thousand  seven 
hundred  and  seventy-eight,  entitled,  **An  act  altering  the 
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mode  of  collecting  taxes  prescribed  in  an  act,  entitled,  '*An 
act  in  addition  to  an  act,  entitled,  an  act  to  establish  an 
equitable  method  of  making  rates  and  taxes,  and  determin- 
ing who  shall  be  legal  voters  in  town  affairs,"  passed  the 
second  day  of  July,  one  thousand  seven  hundred  and 
seventy-six;  and  also  for  altering  and  amending  the  said 
act,  entitled,  **An  act  to  establish  an  equitable  method  of 
making  rates  and  taxes,  and  determining  who  shall  be  le- 
gal voters  in  town  and  pariteh  affairs.'' 

Whereas  the  two  additional  acts  before  mentioned,  have 
proved  by  experience,  not  to  have  answered  the  good  and 
valuable  purposes  for  which  they  were  made,  which  makes 
the  repealing  said  acts,  and  some  other  provisaon  for  the 
purpose  therein  intended,  necessary. 

Sect.  1.  Be  it  therefore  enacted  by  the  Council  and 
House  of  Representatives,  in  General  Court  assembled,  and 
by  the  authority  of  the  same,  That  the  said  two  additional 
acts  be,  and  hereby  are  repealed. 

Provided,  Nevertheless,  That  all  taxes  legally  assessed,  "by 
virtue  of  the  aforementioned  acts,  shall  and  may  be  col- 
lected as  therein  prescribed,  the  repeal  notwithstanding. 

Sect.  2.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  all  buildings  and  unimproved  lands,  owned 
by  residents  in  this  state,  shall  be  estimated  at  the  rate  of 
half  of  one  per  cent,  on  their  value,  as  money  was  in  the 
year  one  thousand  seven  hundred  and  seventy-four,  agree- 
able to  the  returns  made  to  the  general  court,  in  January 
one  thousand  seven  hundred  and  eighty ;  respect  being  had 
to  the  doomage  and  deductions  then  made  by  said  court, 
and  until  a  new  proportion  shall  be  made,  and  shall  accord- 
ingly be  assessed  to  all  public  taxes,  to  which  improved 
lands  are  subjected  in  their  respective  towns. 

And  whereas  it  is  just  and  necessary,  that  public  taxes 
should  be  duly  proportioned,  and  that  aU  unimproved  lands, 
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lying  in  the  several  tottms  and  places,  within  this  state, 
should  be  subjected  to  bear  a  part  of  said  expense,  adequate 
to  their  value: 

Sect.  3.  Be  it  therefore  hereby  further  enacted,  by  the 
authority  aforesaid.  That  it  may,  and  shall  be  lawful  for 
the  selectmen  of  the  several  towns  and  places,  within  this 
state,  to  assess  all  unimproved  lands,  owned  by  non-resi- 
dents in  their  respective  towns  and  places,  their  just  pro- 
portion of  the  taxes  and  charges  following,  viz,  the  conti- 
nental, state  and  county  taxes,  and  the  charges  of  hiring 
•  soldiers  to  enlist  in  the  service  of  this  state,  or  of  the  United 
States:  and  also  for  defraying  the  expense  of  supporting 
the  wives  and  families  of  the  non-commissioned  officers  and 
soldiers  belonging  to  this  state,  as  is  directed,  in  and  by  a 
resolve  of  the  general  court;  which  assessment  shall  be 
made  by  the  said  selectmen  annually,  at  the  times  of  as- 
sessing the  polls  and  estates  of  the  inhabitants  of  their  re- 
spective towns  and  places,  estimating  the  said  lands  in  the 
same  manner  as  is  directed  for  buildings,  and  unimproved 
lands,  owned  by  the  residents,  in  this  act. 

And  whereas  the  mode  of  collecting  the  taxes,  so  assessed, 
on  the  lands  of  non-residents,  should  be  made  as  plain,  and 
as  little  expensive  as  possible: 

Sect.  4.  Be  it  therefore  enacted,  by  the  authority  afore- 
said, That  in  all  towns  and  places  where  the  owners  of  any 
such  lands  are  not  resident  therein,  and  are  known,  they 
shall  be  assessed  for  the  taxes  aforesaid  in  proportion  to 
their  interest.  And  in  case  the  owners  of  such  lands  are 
unknown,  then  the  same  lands  shall  be  assessed  in  the  name 
of  the  original  proprietor  or  owner  thereof;  and  each  lot 
and  undivided  land,  belonging  to  such  proprietor's  or 
owner's  share,  shall  be  set  down  separately  in  the  list  of 
rates  and  taxes. —  And  the  said  assessment  being  made  as 
aforesaid,  and  the  same  being  delivered  to  the  constable  or 
collector  of  the  town  or  place  wherein  the  same  lands  lie. 
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the  said  constable  or  collector  shall  forthwith  forward  to 
some  one  person  residing  in  Exeter,  to  be  appointed  by  the 
general  court,  for  the  purpose  of  receiving  the  same,  a  copy 
attested  by  the  assessors  or  selectmen  of  the  list  of  taxes, 
laid  on  the  unimproved  lands  of  non-residents  within  his 
town  or  place,  viz.  the  owner's  name  where  known,  and 
where  unknown,  the  name  of  the  original  proprietor  or 
owner,  together  with  the  number  of  the  lots,  quantity  of 
land,  and  the  several  sums  at  which  the  said  lands  shall 
be  assessed,  viz.  the  continental,  state,  war,  and  county 
taxes,  in  separate  columns.  And  the  said  person  so  ap- 
pointed at  Exeter  aforesaid,  shall  immediately  publish  a 
notification,,  three  weeks  successively  in  the  New  Hampshire 
Gazette,  and  also  in  one  of  the  Boston  newspapers,  thereby 
informing  all  persons  concerned,  that  he  has  received  said 
list,  and  requiring  each  owner  or  proprietor  to  pay  his  tax 
to  him,  or  to  the  constable  or  collector  of  the  town  or  place 
wherein  the  lands  lie,  within  eight  weeks;  notifying  also 
that  in  default  thereof,  so  much  of  the  lands  of  each  delin- 
quent proprietor  or  owijer,  will,  at  the  end  of  the  said  eight 
weeks,  be  advertised  for  sale,  as  will  pay  said  taxes  and  all 
legal  charges;  and  the  said  person  so  appointed  at  Exeter 
aforesaid,  is  hereby  authorized  to  receive  the  same,  and  the 
sum  of  five  per  cent,  for  his  trouble,  for  all  sums  by  him  so 
collected ;  and  at  the  expiration  of  said  eight  weeks,  he  shall, 
as  soon  as  may  be,  return  said  list  to  the  constable  or  col- 
lector from  whom  he  received  it,  specifying  who  have  paid 
their  taxes,  and  who  are  delinquent;  and  at  the  same  time 
forward  to  said  constable  or  collector  the  money  he  hath  col- 
lected belonging  to  said  town  or  place  for  the  war,  and 
county  taxes,  and  the  residue  thereof  pay  to  the  treasurer 
of  this  state,  for  the  use  thereof,  taking  the  treasurer's  re- 
ceipt therefor  in  behalf  of  the  said  town  or  place.  After 
which,  the  said  constable  or  collector  shall  advertise  so 
much  of  the  delinquent  proprietors'  or  owners'  land  for 
sale,  as  will  pay  said  taxes  with  incidental  charges,  giving 
three  weeks'  notice  of  such  sale  at  least,  by  publishing  the 
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same  in  the  New  Hampshire  Gazette  aforesaid ;  and  also  by 
posting  the  same  up,  for  the  term  aforesaid,  in  some  public 
place  in  the  town  or  place  wherein  the  lands  advertised  for 
sale  lie,  and  in  the  two  adjacent  towns.  And  in  case  the 
said  delinquent  proprietor  or  owner  shall  neglect  to  pay  the 
aforesaid  taxes,  laid  on  his,  or  their  lands,  with  the  inci- 
dental charges,  to  the  said  constable  or  collector  before  the 
sale,  then  the  said  constable  or  collector  shall,  on  the  day 
appointed,  proceed  to  make  sale  at  public  auction,  of  so 
much  of  the  delinquents  lands  as  will  pay  said  taxes,  and 
the  reasonable  incidental  charges;  provided  the  said  sale 
be  made  between  the  hours  of  ten  of  the  clock  in  the  fore- 
noon, and  six  of  the  clock  in  the  afternoon.  And  the  said 
constable  or  collector  is  hereby  authorized  to  execute  a 
valid  conveyance  thereof  to  the  purchaser. 

Sect.  5.  Provided,  nevertheless,  and  be  it  further  en- 
acted, That  each  non-resident  aforesaid,  his  heirs  or  assigns, 
shall  have  the  liberty  of  redeeming  any  of  his  lands  sold  as 
aforesaid,  at  any  time,  within  the  term  of  two  months  after 
the  sale  thereof,  as  aforesaid,  paying  to  the  purchaser  a 
sum  amounting  to  the  real  value,  for  which  the  same  was 
sold,  the  interest  therefor  until  the  time  of  payment,  and 
all  reasonable  charges.  And  that  all  persons  actually  en- 
gaged in  the  war  in  the  services  of  the  United  States  of 
America,  or  in  captivity,  being  out  of  the  state,  their  heirs 
or  assigns,  shall  have  the  like  liberty  of  redeeming  any  of 
their  lands  sold  as  aforesaid,  at  any  time  within  the  term 
of  six  months,  after  the  said  impediment  shall  be  removed, 
they  paying  the  sum,  interest  and  charges  aforesaid. 

And  whereas  it  often  happens  that  more  tham,  one  person 
is  interested  in  a  right  or  proprietor's  share  of  land,  or  some 
one  lot,  part  of  such  share  held  in  common  and  undivided, 
and  one  or  more  being  owner  or  owners  in  such  la/nd,  shall 
pay  his,  or  her,  or  their  proportion  of  taxes  (according  to 
their  interest,)  and  soms  other  owner  or  oumers  in  the  same 
lands  being  delinquent  in  paying  their  proportion  of  sv^ch 
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taxes,  shall  occasion  some  part  of  such  lands  to  be  sold  for 
the  unpaid  taxes. 

Sect.  6.  Wherefore  be  it  enacted,  That  all  lands  sold  in 
such  cases  shall  be  deemed,  judged  and  taken,  as  part  of  the 
interest  or  share  of  the  delinquents,  according  to  the  quan- 
tity and  quality  of  the  whole. 

Sect.  7.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  all  appropriated  tracts  of  land,  either  towns 
or  locations,  lying  within  this  state,  not  mentioned  in  the 
proportion  act,  shall  be  taxed  for  this  present  year,  at  the 
rate  of  one  shilling  and  sixpence  per  acre,  being  an  aver- 
aged proportion  to  all  other  unimproved  lands,  taxed 
within  this  state,  (said  lands  being  subjected  to  the  con- 
tinental and  state  taxes  only,)  and  the  treasurer  for  said 
state,  for  the  time  being,  shall,  at  the  time  of  issuing  his 
warrant  annually,  for  the  public  taxes,  give  public  notice 
in  the  New  Hampshire  Gazette,  and  in  some  one  of  the  Bos- 
ton newspapers,  of  the  tax  laid  on  said  lands  (which  shall 
be  proportioned  by  the  general  court  annually,  as  near  as 
may  be,  to  the  sum  ordered  to  be  raised,  agreeable  to  the 
supply  bill  for  the  then  current  year)  requiring  the  owners 
of  said  lands  to  pay  the  same  into  the  treasury  of  said  state, 
at  the  same  time,  that  other  non-resident  proprietors  are  or- 
dered to  pay  their  respective  taxes,  and  if  the  same  is  not 
paid  accordingly,  so  much  of  their  lands  will  be  sold,  as  wiU 
pay  the  same  tax,  with  incidental  charges.  And  if  said  tax 
shall  not  be  paid  by  the  time  prescribed,  the  treasurer  shall, 
and  hereby  is  empowered  to  sell  so  much  of  said  delin- 
quents' land,  at  public  vendue,  as  will  pay  the  said  tax  with 
incidental  charges ;  first  advertising  the  time  and  place,  in 
the  newspapers  aforesaid,  three  weeks  successively.  And 
upon  the  sale  of  any  such  lands,  to  make  a  valid  conveyance 
thereof  to  the  purchaser,  saving  to  the  owner  the  right  of 
redemption,  as  heretofore  prescribed  to  other  non-residents 
in  this  act. 
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And  whereas  it  is  become  necessary,  tliat  some  alterations 
and  amendments  should  he  made  in  the  act  before  men- 
tioned, entitled,  **  An  act  to  establish  an  equitable  method  of 
making  rates  and  taxes,  and  determining  who  shall  be  le- 
gal voters  in  town  and  parish  affairs. " 

Sect.  8.  Be  it  therefore  hereby  further  enacted,  That 
all  male  polls  in  said  act  mentioned,  shall  be  estimated  at 
ten  shillings  each;  stock  in  trade  at  sixpence  in  every  hun- 
dred pounds ;  moneys  in  hand  or  at  interest,  not  in  the  pub- 
lic funds,  at  threepence  in  every  hundred  pounds ;  and  that 
all  moneys  at  interest  in  the  public  funds  shall  be  free  from 
taxation;  anything  in  the  act  last  mentioned  to  the  con- 
trary notwithstanding. 


LAWS   OP  NEW  HAMPSHIRE. 

(1815,  Vol.  1,  p.  525.) 
Passei  Jane  IS,  1784. 

An  Act  to  establish  an  equitable  method  of  making  rates 
and  taxes,  and  determining  who  shall  be  legal  voters  in 
town  and  parish  affairs ;  and  also  for  repealing  certain  acts 
hereinafter  mentioned. 

Whebeas  it  is  necessary  there  should  be  an  equitable  rule 
established  by  law  for  making  rates  and  taxes  within  this 
state,  so  that  every  person  may  be  compelled  to  pay  in  pro- 
portion to  his  income,  and  also  for  ascertaining  who  shall 
be  legal  voters  in  town  and  parish  meetings : 

Sect.  1.  Be  it  tJierefore  enacted  by  the  Senate  and 
House  of  Representatives,  in  General  Court  convened.  That 
henceforward  all  public  rates  and  taxes  shall  be  made  and 
assessed  in  proportion  to  the  amount  of  each  person 's  poll, 
rateable  estate  and  faculty,  which  shall  be  as  follows,  viz. 
all  male  polls  from  eighteen  years  old  and  upward  shall  be 
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estimated  at  ten  shillings  each;  all  male  slaves  from  eight- 
een years  old  to  forty-five,  ten  shillings  each;  all  female 
slaves  from  sixteen  years  old  to  forty-five,  five  shillings 
each.  Horses  and  oxen  four  years  old  and  upward,  three 
shillings  each;  cows  four  years  old  and  upward,  two  shil- 
lings each;  cattle  and  horses  two  years  old,  one  shilling 
each ;  cattle  and  horses  one  year  old,  sixpence  each  (no  cat- 
tle or  horses  to  be  accounted  one  year  old  until  they  have 
been  wintered  two  winters).  All  improved  lands  to  be  es- 
timated as  follows,  viz.  orchard  one  shilling  and  sixpence 
per  acre,  accounting  so  much  for  an  acre  sa  will  produce  ten 
barrels  of  cider  or  perry  one  year  with  another;  arable  land 
one  shilling  per  acre,  accounting  so  much  land  as  will  gen- 
erally produce  twenty-five  bushels  of  Indian  com,  or  other 
grain  equivalent  per  year,  to  be  one  acre ;  mowing  land  one 
shilling  per  acre,  accounting  so  much  land  for  one  acre  as 
will  produce  one  year  with  another  one  ton  of  English  hay, 
or  other  hay  equivalent ;  pasture  land  at  fivepence  per  acre, 
accounting  so  much  land  as  will  summer  a  cow  to  be  four 
acres;  all  mills,  wharves  and  ferries  shall  be  estimated  at 
one  twelfth  part  of  their  neat  yearly  income ;  and  all  other 
buildings  and  the  unimproved  lands  owned  by  the  inhabi- 
tants, and  the  buildings  of  non-residents  to  be  taxed  at  the 
rate  of  half  of  one  per  cent,  according  to  the  real  value 
thereof ;  all  stock,  whether  it  be  money  in  hand  or  at  inter- 
est more  than  the  owner  gives  interest  for  (except  what  is 
due  on  public  securities),  and  all  money  improved  in  trade, 
shall  be  estimated  at  the  rate  of  half  one  per  cent.;  and 
any  person's  faculty  may  be  estimated  by  the  selectmen  and 
assessors  of  each  town  and  parish  within  this  state,  or  by 
either  where  both  are  not  chosen,  at  their  discretion,  not  ex- 
ceeding ten  pounds  rateable  estate ;  saving  a  right  of  appeal 
to  the  quarter  sessions  in  all  cases  except  the  one  hereinaf- 
ter mentioned  to  any  person  grieved  by  such  estimation; 
and  no  state,  town  or  parish  tax  shall  be  held  legal  but  such 
as  shall  be  made  according  to  the  foregoing  proportion. 
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Provided,  nevertheless,  This  act  shall  not  aflfect  any  par- 
ish taxes,  where  particular  laws  authorize  a  different  mode 
for  making  them,  nor  shall  it  extend  to,  or  affect  any  pro- 
prietary taxes. 

And  the  selectmen  of  each  town  and  parish  within  this 
state  in  the  month  of  April  annually,  shall  take  an  invoice 
of  each  person's  poll  and  estate  in  manner  aforementioned. 
And  in  case  any  person  shall  remove  to  any  other  town  or 
parish  after  the  invoice  is  taken,  he  shall  pay  his  tax  that 
year  where  his  invoice  was  first  taken. 

And  if  any  person  or  persons  not  belonging  to  this  state 
shall  come  to  reside  or  inhabit  in  any  town  or  parish  within 
the  same,  for  the  benefit  of  trading,  although  for  a  less 
time  than  one  year,  such  person  or  persons  shall  and  may 
be  assessed  one  year's  rate  for  his  or  their  polls,  and  such 
stock  as  he  or  they  may  bring  or  have  in  trade  at  the  time 
of  making  his  or  their  rates,  whether  on  their  own  account 
or  on  commissions. 

Every  male  inhabitant  of  twenty-one  years  old  and  up- 
ward, paying  taxes,  shall  be  deemed  a  legal  voter  in  all  af- 
fairs of  the  town  or  parish  where  he  dwells. 

And  if  any  person  or  persons  in  any  of  the  towns  or  par- 
ishes in  this  state,  shall  refuse  to  render  an  account  on 
oath,  (if  required,  which  oath  any  selectman  may  admin- 
ister) of  his  or  their  rateable  estate,  the  selectmen,  or  the 
major  part  of  them,  may  set  down  to  such  person  or  persons 
as  much  ajs  they  shall  judge  equitable,  by  way  of  doomage, 
and  make  their  rates  or  taxes  accordingly;  from  which 
doomage  there  shall  be  no  appeal,  unless  such  person  or  per- 
sons are' unable  to  exhibit  such  account,  and  are  ready  to 
make  oath  that  is  really  the  case. 

Sect.  2.  And  he  it  further  enacted,  by  the  authority 
aforesaid,  That  the  inhabitants  of  Portsmouth  in  this  state 
shall  exhibit  to  the  selectmen  thereof  annually,  at  such  time 
and  place  as  they  shall  appoint,  within  the  term  aforesaid, 
each  one  a  just  and  true  account  of  his  poll  and  rateable 
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estate  according  to  this  act.  And  the  several  parishes  in 
the  said  town  of  Portsmouth  shall  have  liberty  at  their  par- 
ish meetings  to  raise  their  ministerial  and  parochial  taxes 
in  any  manner  they  shall  judge  proper;  and  the  selectmen 
and  church  wardens  of  the  several  towns  and  parishes 
within  this  state  shall  have  liberty  to  make  abatements  of 
any  person's  rates  as  shall,  or  may  appear  to  them  to  be 
equitable  and  just. 

Sect.  3.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  the  selectmen  of  the  several  towns  and  par- 
ishes in  this  state,  in  taking  their  respective  invoices  of 
polls  and  estates  for  the  current  year,  shall  take  them  ac- 
cording to  what  rateable  estate  the  respective  rateable  in- 
habitants were  possessed  of  in  the  month  of  April  last  past  ; 
and  in  future  shall  take  the  said  invoices  according  to  what 
rateable  estate  the  said  inhabitants  shall  have  or  be  pos- 
sessed of  on  the  first  day  of  April  annually. 

Sect.  4.  Be  it  further  enacted,  by  the  authority  afore- 
said, That  it  may  and  shall  be  lawful  for  the  selectmen  or 
assessors  of  the  several  towns  and  places  within  this  state, 
to  assess  all  unimproved  lands,  owned  by  non-residents  in 
their  respective  towns  and  places,  their  just  proportion  of 
the  state  and  county  taxes,  which  assessments  shall  be  made 
by  the  said  selectmen  or  assessors  annually,  at  the  times  of 
assessing  the  polls  and  estates  of  the  inhabitants  of  their 
respective  towns  and  places,  estimating  the  said  lands  in  the 
same  manner  as  is  directed  in  this  act  for  buildings,  and  un- 
improved lands,  owned  by  the  residents. 

And  Whereas,  the  mode  of  collecting  taxes,  so  assessed 
on  the  lands  of  non-residents,  should  be  made  as  plain  and 
as  little  expensive  as  possible: 

Sect.  5.  Be  it  therefore  enacted,  by  the  authority  afore- 
said. That  in  all  towns  and  places  where  the  owners  of  any 
such  lands  are  not  resident  therein,  and  are  known,  they 
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shall  be  assessed  for  the  taxes  aforesaid;  in  proportion  to 
their  interest.  And  in  case  the  owners  of  such  lands  are 
unknown,  then  the  same  lands  shall  be  assessed  in  the  name 
of  the  original  proprietor  or  owner  thereof;  and  each  lot 
and  undivided  land  belonging  to  such  proprietors'  or  own- 
ers' share,  shall  be  set  down  separately  in  the  list  of  rates 
and  taxes ;  and  the  said  assessment  being  made  as  aforesaid, 
and  the  same  being  delivered  to  the  constable  or  collector  of 
the  town  or  place  wherein  the  same  lands  lie ;  the  said  con- 
stable or  collector  shall  forthwith  forward  to  some  one  per- 
son residing  in  Exeter,  to  be  appointed  by  the  general  court, 
for  the  purpose  of  receiving  the  same,  a  copy  attested  by 
the  selectmen,  or  assessors,  of  the  list  of  taxes  laid  on  the 
unimproved  lands  of  (non-residents)  within  his  town  or 
place,  viz.  The  owner's  name  if  known,  and  if  unknown, 
the  name  of  the  original  proprietor  or  owner,  together  with 
the  number  of  lots,  quantity  of  land,  and  the  several  sums 
at  which  the  said  lands  shall  be  assessed,  viz.  the  state  and 
county  taxes,  in  separate  columns;  and  the  said  person  so 
appointed  at  Exeter,  aforesaid,  shall  immediately  adver- 
tise three  weeks  successively  in  the  New  Hampshire  Gazette, 
and  also  in  one  of  the  Boston  newspapers,  thereby  inform- 
ing all  persons  concerned,  that  Jie  has  received  said  list,  and 
requiring  such  owner  or  proprietor  to  pay  his  tax  to  him,  or 
to  the  constable  or  collector  of  the  town  or  place  wherein  the 
lands  lie,  within  eight  weeks ;  notifying  also  that  in  default 
thereof,  so  much  of  the  lands  of  each  delinquent  proprietor 
or  owner,  will,  at  the  end  of  said  eight  weeks,  be  advertised 
for  sale,  as  will  pay  said  taxes  and  all  legal  charges;  ajid 
the  said  person  so  appointed  at  Exeter  aforesaid,  is  hereby 
authorized  to  receive  the  same,  and  the  sum  of  five  per  cent, 
for  his  trouble,  for  all  sums  by  him  so  collected,  and  at  the 
end  of  said  eight  weeks,  he  shall  as  soon  as  may  be,  return 
a  copy  of  said  list  to  the  constable  or  collector  from  whom 
he  received  it,  retaining  in  his  hands  the  copies  so  attested 
by  the  selectmen  or  assessors,  specifying  who  have  paid 
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their  taxes,  and  who  are  delinquent ;  and  at  the  same  time 
forward  to  the  said  constable  or  collector,  the  money  he 
hath  collected  belonging  to  said  town  or  place  for  the 
comity  taxes,  and  the  residue  thereof  pay  to  the  treasurer 
of  this  state,  for  the  use  thereof,  taking  the  treasurer's  re- 
ceipt therefor,  in  behalf  of  said  town  or  place,  after  which 
the  said  constable  or  collector  shall  advertise  so  much  of 
the  delinquent  proprietor's  or  owner's  land  for  sale  as  will 
pay  said  taxes,  with  necessary  incidental  charges,  giving 
three  weeks  notice  of  such  sale  at  least,  by  publishing  the 
same  in  the  New  Hampshire  Oazette,  and  also  by  posting  up 
a  like  advertisement  for  the  term  aforesaid,  in  some  public 
place  in  the  town  or  place  wherein  the  lands  advertised  for 
sale  lie,  and  in  the  two  adjacent  towns.  And  in  case  the 
said  delinquent  proprietor  or  owner  shall  neglect  to  pay  the 
aforesaid  taxes  laid  on  his,  her,  or  their  land,  with  the 
necessary  incidental  charges,  to  the  said  constable  or  col- 
lector before  the  sale,  then  the  said  constable  or  collector 
shall,  on  the  day  appointed,  proceed  to  make  sale  at  public 
auction,  of  so  much  of  the  delinquent's  land  as  will  pay  said 
taxes  with  the  necessary  incidental  charges;  provided  the 
sale  be  made  between  the  hours  of  ten  of  the  clock  in  the 
forenoon,  and  six  of  the  clock  in  the  afternoon.  And  the 
said  constable  or  collector  is  hereby  authorized  to  execute  a 
valid  conveyance  of  the  land  so  sold  to  the  purchaser. 

Sect.  6.  Provided  nevertheless,  and  be  it  further  en- 
acted, That  each  non-resident  aforesaid,  his  heirs  or  assigns, 
shall  have  the  liberty  of  redeeming  any  of  his  lands  sold 
as  aforesaid,  at  any  time  within  the  term  of  six  months  af- 
ter the  sale  thereof,  as  aforesaid,  paying  or  tendering  to  the 
purchaser,  a  sum  amounting  to  the  real  value  for  which  the 
land  was  sold,  the  interest  therefor  until  the  time  of  pay- 
ment or  tender  as  aforesaid,  together  with  the  cost  of  the 
deed  or  deeds,  and  recording,  if  any  such  deed  be  given 
and  recorded.     The  mode  for  redeeming  said  lands  shall 
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be  the  same  as  the  laws  prescribe  for  the  redemption  of 
lands  mortgaged. 

And  Whereas,  It  often  happens  that  more  than  one  per- 
son is  interested  in  a  right,  or  proprietor's  share  of  land, 
or  some  one  lot,  part  of  such  share  held  in  common  and  un- 
divided, and  one  or  more  being  owner  or  owners  in  such 
land  shall  pay  his,  her  or  their  proportion  of  taxes  accord- 
ing to  their  interest,  and  some  other  owner  or  owners  in  the 
same  lands  being  delinquent  in  paying  their  proportion  of 
such  taxes  shall  occasion  some  part  of  such  lands  to  be  sold 
for  the  unpaid  taxes. 

Sect.  7.  Therefore  he  it  enacted,  That  all  lands  sold  in 
such  cases  shall  be  deemed,  judged,  and  taken,  as  part  of 
the  interest  or  share  of  the  delinquents,  according  to  the 
quantity  and  quality  of  the  whole. 

Sect.  8.  And  he  it  further  enacted,  That  all  appropri- 
ated tracts  of  lands,  either  towns  or  locations  lying  within 
this  state,  not  mentioned  in  the  proportion  act,  shall  be 
valued  at  the  rate  of  one  shilling  and  sixpence  rateable 
estate  for  each  hundred  acres,  being  an  averaged  propor- 
tion to  all  other  unimproved  lands  taxed  within  this  state 
(said  lands  being  subjected  to  the  state  taxes  only)  and  the 
treasurer  for  said  state,  for  the  time  being,  shall  at  the  time 
of  issuing  his  warrant  annually  for  the  public  taxes,  give 
public  notice  in  the  New  Hampshire  Gazette,  and  in  some 
one  of  the  Boston  newspapers,  of  the  tax  on  said  lands, 
which  shall  be  proportioned  by  the  general  court,  as  near  as 
may  be,  to  the  sum  ordered  to  be  raised  agreeably  to  the 
supply  bill  for  the  then  current  year,  requiring  the  own- 
ers of  said  lands  to  pay  the  same  into  the  treasury  of  said 
state  at  the  same  time  that  other  non-resident  proprietors 
are  ordered  to  pay  their  respective  taxes,  and  if  the  same 
are  not  paid  accordingly,  so  much  of  their  lands  will  be 
sold,  as  will  pay  said  tax  with  necessary  incidental  charges ; 
and  if  said  tax  shall  not  be  paid  by  the  time  prescribed,  the 
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treasurer  shall,  and  hereby  is  empowered  to  sell  so  much  of 
said  delinquent's  land,  at  public  vendue,  as  will  pay  the 
said  tax  with  necessary  incidental  charges;  first  advertis- 
ing the  time  and  place  in  the  newspapers  aforesaid,  three 
weeks  successively;  and  upon  sale  of  any  such  lands,  to 
make  a  valid  conveyance  thereof  to  the  purchaser,  saving 
to  the  owner  the  right  of  redemption  as  before  mentioned. 

And  whereas  the  following  acts  have  not  answered  the  im- 
portant ends  for  which  they  were  designed; 

Therefore, 

Sect.  9.  Be  it  enacted  by  the  authority  aforesaid.  That 
the  act,  entitled,  **An  act  to  establish  an  equitable  method 
of  making  rates  and  taxes,  and  determining  who  shall  be 
voters  in  town  and  parish  affairs,"  passed  the  2nd  day  of 
July,  1776.  The  act  entitled,  **An  act  in  addition  to  an 
act,  entitled,  an  act  to  establish  an  equitable  method  of 
making  rates  and  taxes,  and  determining  who  shall  be  legal 
voters  in  town  and  parish  afifairs,"  passed  29th  day  of  No- 
vember, 1777.  The  act  entitled,  **An  act  altering  the  mode 
of  collecting  taxes  prescribed  in  an  act,  entitled,  an  act  in 
addition  to  an  act,  entitled,  an  act  to  establish  an  equitable 
method  of  making  rates  and  taxes,  and  determining  who 
shall  be  legal  voters  in  town  and  parish  affairs,"  passed 
23d  day  of  May,  1778 :  Also,  the  act,  entitled,  **  An  act  for 
repealing  two  certain  acts  of  this  state,"  viz.  one  passed 
November  29th,  1777,  entitled,  **An  act  in  addition  to  an 
act,  entitled,  an  act  to  establish  an  equitable  method  of  mak- 
ing rates  and  taxes,  and  determining  who  shall  be  legal  vot- 
ters  in  town  and  parish  affairs,"  passed  the  second  day  of 
July,  1776,  and  an  act  passed  May  the  23d,  1778,  entitled, 
**An  act  altering  the  mode  of  collecting  taxes  'prescribed  in 
an  act,  entitled,  an  act  in  addition  to  an  act,  entitled,  an 
act  to  establish  an  equitable  method  of  making  rates  and 
taxes,  and  determining  who  shall  be  legal  voters  in  town 
affairs,  passed  the  2d  day  of  July,  1776,"  and  also  for  al- 
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tering  and  amending  the  said  act,  entitled,  '*An  act  to  es- 
tablish an  equitable  method  of  making  rates  and  taxes,  and 
determining  who  shall  be  legal  voters  in  the  town  and  par- 
ish affairs:''  Be,  and  hereby  are  repealed:  Provided, 
nevertheless,  That  all  inventories,  taken  for  the  present 
year  shall  be  good,  as  well  as  all  taxes  made  by  virtue  of, 
and  pursuant  to  said  acts,  shall  remain  valid,  and  may  be 
levied  and  collected  in  the  same  manner  as  though  said 
acts  had  not  been  repealed. 
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(1815,  Vol.  1,  p.  531.) 
P»08e4  NoTenber  9, 1 784. 

An  Act  in  addition  to  an  act,  entitled  *'An  Act  for 
establishing  an  equitable  method  of  making  Eates  and 
Taxes,  and  determining  who  shall  be  legal  Voters  in  Town 
and  Parish  affairs,  passed  June  the  12th,  Anno  Domini  one 
thousand  seven  hundred  and  eighty-four." 

Whereas  cattle  and  horses  of  three  years  old  were  not 
rated  in  said  act  which  was  contrary  to  the  intention 
thereof,  and  whereas  it  is  just  and  equitable  that  they 
should  be  taxed  with  other  things  mentioned  therein : 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  all  cattle  and  horses  three 
years  old  be  estimated  at  one  shilling  and  sixpence  each,  ac- 
counting none  three  years  old  till  they  have  been  wintered 
four  winters. 


LAWS  OF  NEW  HAMPSHIRE. 

(1815,  Vol.  1,  p.  534.) 
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An  Act  to  establish  an  equitable  method  of  making  Bates 
and  Taxes,  and  determining  who  shall  be  legal  voters  in 

16 


2414  Taxation  in  New  Hampshibe. 

town  and  parish  affairs,  and  for  repealing  certain  acts 
herein  after  mentioned. 

Whereas  it  is  necessary  that  there  should  be  an  equitable 
rule  established  by  law  for  making  rates  and  taxes  within 
this  state,  so  that  every  person  may  be  compelled  to  pay  in 
proportion  to  his  or  her  estate;  and  also  for  ascertaining 
who  shall  be  legal  voters  in  town  and  parish  meetings : 

Sect.  1.  Be  it  therefore  enacted  by  the  Senate  and 
House  of  Representatives,  in  General  Court  convened,  That 
henceforward  all  public  taxes  shall  be  made  and  assessed 
in  proportion  to  the  amount  of  each  person's  poll  and  rate- 
able estate,  which  shall  be  as  follows,  viz.  all  male  polls 
from  eighteen  to  seventy  years  of  age  shall  be  estimated  at 
ten  shillings  each;  horses  and  oxen  which  have  been  win- 
tered five  winters,  three  shilings  each;  cows  which  have 
been  wintered  five  winters,  two  shillings  each;  cattle  and 
horses  which  have  been  wintered  four  winters,  one  shilling 
and  sixpence  each ;  cattle  and  horses  which  have  been  win- 
tered three  winters,  one  shilling  each;  cattle  and  horses 
which  have  been  wintered  two  winters,  sixpence  each.  All 
improved  lands  to  be  estimated  as  follows,  viz:  orchard 
one  shilling  and  sixpence  per  acre,  accounting  so  much  for 
an  acre  as  will  produce  ten  barrels  of  cider  or  perry,  one 
year  with  another;  arable  land  one  shilling  per  acre,  ac- 
counting so  much  land  as  will  generally  produce  twenty-five 
bushels  of  Indian  corn  or  other  grain  equivalent  per  year, 
to  be  one  acre;  mowing  land  one  shilling  per  acre,  account- 
ing so  much  land  for  one  acre  as  will  produce  one  year  with 
another  one  ton  of  English  hay,  or  other  hay  equivalent; 
pasture  land  at  five  pence  per  acre,  accounting  so  much 
land  as  will  summer  a  co,w,  to  be  four  acres.  All  mills, 
wharves  and  ferries  shall  be  estimated  at  one  twelfth  part 
of  their  net  yearly  income ;  and  all  other  buildings  and  the 
unimproved  lands  owned  by  the  inhabitants,  and  the  non- 
residents, to  be  taxed  at  the  rate  of  half  of  one  per  cent,  ac- 
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cording  to  the  real  value  thereof.  All  stock,  whether  it  be 
the  property  of  a  tanner,  currier,  blacksmith,  or  other 
tradesman  employed  in  the  business  of  their  trade  accord-, 
ing  to  the  value  thereof ;  or  money  in  hand,  or  at  interest, 
more  than  the  owner  gives  interest  for  (except  what  is  due 
on  public  securities)  and  all  money  improved  in  trade  shall 
be  estimated  at  the  rate  of  three  quarters  of  one  per  cent, 
and  no  state,  town  or  parish  tax  shall  be  held  legal  but 
such  as  shall  be  made  according  to  the  foregoing  proportion. 

And  if  any  person  conceives  him  or  herself  aggrieved  by 
any  assessment  made  by  any  selectmen  or  assessors,  except 
in  the  case  hereinafter  mentioned,  he  or  she  shall  have  lib- 
erty to  apply  to  the  court  of  general  sessions  of  the  peace 
for  abatement,  if  denied  of  redress  by  the  selectmen.  Pro- 
vided, nevertheless,  That  this  act  shall  not  aflPect  any  parish 
taxes  where  particular  laws  authorize  a  different  mode  for 
taxing  them,  nor  shall  it  extend  to,  or  affect  any  propri- 
etary taxes. 

And  the  selectmen  of  each  town  or  parish  in  this  state, 
in  the  month  of  April  annually,  shall  take  an  invoice  of 
each  person's  poll  and  estate  in  manner  aforementioned: 
and  in  case  any  person  shall  remove  to  any  other  town  or 
parish  after  the  invoice  is  taken,  he  shall  pay  his  tax  that 
year  where  his  invoice  was  first  taken. 

And  if  any  person  or  persons  not  belonging  to  this  state, 
shall  come  to  reside  or  inhabit  in  any  town  or  parish  within 
the  same,  for  the  benefit  of  trading,  although  for  a  less 
time  than  one  year,  such  person  or  persons  shall,  and  may 
be  assessed  one  year's  rate  for  his  or  their  polls,  and  such 
stock  as  he  or  they  may  bring  or  have  in  trade  at  the  time 
of  making  his  or  their  rates,  whether  on  their  own  account 
or  on  commissions. 

Every  male,  inhabitant  twenty-one  years  old,  and  up- 
ward, paying  taxes,  shall  be  deemed  a  legal  voter  in  all  af- 
fairs of  the  town  or  parish  where  he  dwells.  And  if  any 
person  or  persons  in  any  of  the  towns  or  parishes  in  this 
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state,  shall  refuse  to  render  an  account  on  oath,  if  re- 
quired, which  oath  any  selectman  may  administer,  of  his  or 
their  rateable  estate,  the  selectmen,  or  the  major  part  of 
them,  may  set  down  to  such  person  or  persons  as  much  as 
they  shall  judge  equitable,  by  way  of  doomage,  and  make 
their  rates  or  taxes  accordingly ;  from  which  doomage,  there 
shall  be  no  appeal,  unless  such  person  or  persons  are  unable 
to  exhibit  such  account,  and  are  ready  to  make  oath  that  is 
really  the  case. 

Sect.  2.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  the  inhabitants  of  Portsmouth  in  this  state 
shall  exhibit  to  the  selectmen  thereof  annually,  at  such  time 
and  place  as  they  shall  appoint,  within  the  term  aforesaid, 
each  one  a  just  and  true  account  of  his  poll  and  rateable 
estate  according  to  this  act:  and  the  several  parishes  in 
said  town  of  Portsmouth,  shall  have  liberty  at  their  parish 
meetings  to  raise  their  ministerial  and  parochial  taxes,  in 
any  manner  they  shall  judge  proper. 

And  the  selectmen  and  church-wardens  of  the  several 
towns  and  parishes  within  this  state,  shall  have  liberty  to 
make  abatement  of  any  person's  rate,  as  shall  or  may  ap- 
pear to  them  to  be  equitable  and  just. 

Sect.  3.  And  be  it  further  enacted,  That  the  selectmen 
of  the  several  towns  and  parishes  in  this  state  shall  take  the 
invoice  of  polls  and  rateable  estate  according  to  what  the 
said  inhabitants  shall  have  or  be  possessed  of,  on  the  first 
day  of  April,  annually. 

Sect.  4.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  selectmen 
or  assessors  of  the  several  towns,  parishes  or  places  within 
this  state,  to  assess  all  buildings  and  unimproved  lands, 
owned  by  non-residents  in  their  respective  towns  and  places, 
their  just  proportion  of  the  state  and  county  taxes,  estimat- 
ing them  as  is  before  directed. 

And  whereas  the  mode  of  collecting  taxes  so  assessed  on 
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the  lands  of  non-residents,  should  be  made  as  plain  and  as 
little  expensive  as  possible: 

Sect.  5.  Be  it  therefore  enacted^  iy  the  authority  afore- 
said, That  in  all  towns  and  places,  where  the  owners  of  such 
lands  are  not  resident  therein,  and  are  known,  they  shall 
be  assessed  for  the  taxes  aforesaid,  in  proportion  to  their 
interest,  and  in  case  the  owners  of  such  lands  are  unknown, 
then  the  same  lands  shall  be  assessed  in  the  name  of  the 
original  proprietor  or  owner  thereof;  and  each  lot  where 
lands  are  divided  into  lots,  shall  be  set  down  in  the  list  of 
taxes,  and  the  said  assessments  being  made  as  aforesaid, 
and  the  same  being  delivered  to  the  constable  or  collector, 
of  the  town  or  place  wherein  the  same  lands  lie,  the  said 
constable  or  collector  shall  forthwith  forward  to  the  person 
appointed  by  the  state,  to  receive  the  same,  a  copy  attested 
by  the  selectmen  or  assessors  of  the  list  of  taxes  laid  on  the 
unimproved  lands  and  buildings  of  non-residents,  within 
his  town  or  place,  to  wit,  the  owner's  name  if  known,  and 
if  unknown,  the  name  of  the  original  proprietor  or  owner, 
together  with  the  number  of  each  lot,  quantity  of  land,  and 
the  several  sums  at  which  the  said  lots,  and  other  parcels 
of  land,  shall  be  assessed,  to  wit,  the  state  and  county  taxes 
in  separate  columns,  and  the  said  person  whose  duty  it  is, 
or  shall  be  to  receive  the  same,  shall  immediately  advertise 
three  weeks  successively,  in  the  New  Hampshire  Gazette, 
and  also  one  of  the  Boston  newspapers,  thereby  informing 
all  persons  concerned,  that  he  has  received  said  list,  and 
requiring  all  such  owners  or  proprietors,  to  pay  their  taxes 
to  him,  or  to  the  constable  or  collector  of  the  town  or  place 
wherein  the  lands  lie  within  eight  weeks,  notifying  also  that 
in  default  thereof,  so  much  of  the  lands  of  each  delinquent 
proprietor  or  owner,  will,  at  the  end  of  said  eight  weeks,  be 
advertised  for  sale,  as  will  pay  said  taxes  and  all  legal 
charges;  and  the  said  person  so  advertising  is  hereby  au- 
thorized to  receive  the  same,  and  the  sum  of  five  per  cent, 
for  his  trouble  for  all  sums  by  him  so  collected ;  and  at  the 
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end  of  said  eight  weeks,  he  shall  as  soon  as  may  be,  return 
a  copy  of  said  list  to  the  constable  or  collector  from  whom 
he  received  it,  retaining  in  his  hands  the  copies  so  attested 
by  the  selectmen  or  assessors,  specifying  in  said  copy  to  be 
returned,  who  have  paid  their  taxes  and  who  are  delin- 
quent, and  at  the  same  time  forward  to  the  said  constable 
or  collector,  the  money  he  hath  collected,  belonging  to  said 
town  or  place,  for  the  county  taxes,  and  the  residue  thereof, 
pay  to  the  treasurer  of  this  state,  for  the  use  thereof,  taking 
the  said  treasurer's  receipt  therefor,  in  behalf  of  said  town 
or  place,  after  which  the  said  constable  or  collector  shall 
advertise  so  much  of  the  delinquent  proprietor's  or  owner's 
land  for  sale  as  will  pay  said  taxes,  with  necessary  inci- 
dental charges,  giving  at  least  three  weeks  notice  of  the  time 
and  place  of  such  sale,  by  publishing  the  same  in  the  New 
Hampshire  Gazette,  and  also  by  posting  up  a  like  advertise- 
ment for  the  term  aforesaid,  in  some  public  place  in  the 
town  or  place  wherein  the  lands  advertised  for  sale  lie,  and 
in  the  two  adjacent  towns. 

And  in  case  the  said  delinquent  proprietor  or  owner  shall 
neglect  to  pay  the  aforementioned  taxes  laid  on  his,  her  or 
their  land,  with  the  necessary  incidental  charges  to  the  said 
constable  or  collector  before  the  sale,  then  the  said  constable 
or  collector  shall  on  the  day  appointed,  proceed  to  make  sale 
at  public  auction  of  so  much  of  the  delinquent's  land  as  wiU 
pay  said  taxes  with  the  necessary  incidental  charges,  pro- 
vided the  sale  be  made  between  the  hours  of  ten  of  the 
clock  in  the  forenoon  and  six  of  the  clock  in  the  afternoon. 
And  in  case  all  the  sales  cannot  be  completed  within  the 
hours  mentioned  on  said  day,  the  said  constable  or  collector 
may  adjourn  the  sale  (publicly  proclaiming  the  same)  from 
day  to  day  not  exceeding  three  days. 

And  the  said  constable  or  collector  is  hereby  authorized 
to  execute  a  valid  conveyance  of  the  land  so  sold  to  the  pur- 
chaser. 

Sect.  6.    Provided,  nevertheless,  and  be  it  further  en- 
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acted,  That  each  non-resident  aforesaid^  his  heirs  or  assigns, 
shall  have  the  liberty  of  redeeming  any  of  his  land  or 
buildings  sold  as  aforesaid  at  any  time  within  the  term  of 
one  year  from  the  sale  thereof  as  aforesaid,  paying  or  ten- 
dering to  the  purchaser  a  sum  amounting  to  the  real  value 
for  which  the  lands  or  buildings  were  sold,  with  the  interest 
therefor  until  the  time  of  payment  or  tender,  as  aforesaid, 
together  with  the  cost  of  the  deed  or  deeds,  and  recording, 
if  any  such  be  given  and  recorded. 

The  mode  for  redeeming  such  lands  and  buildings  shall 
be  the  same  as  the  law  prescribes  for  the  redemption  of 
lands  mortgaged. 

And  whereas  it  often  happens  that  more  than  one  person 
is  interested  in  a  right  or  proprietor's  share  of  land  or  some 
one  lot,  part  of  such  share  held  in  common  a/nd  undivided, 
and  one  or  more  being  owner  or  owners  in  such  land,  shall 
pay  his,  her  or  their  proportion  of  taxes  according  to  their 
interest,  and  some  other  owner  or  owners  in  the  same  Icmd, 
being  delinquent  in  paying  their  proportion  of  such  taxes 
shail  occasion  som^  part  of  such  lands  to  be  sold  for  the  un- 
paid taxes: 

Sect.  7.  Therefore  be  it  enacted.  That  the  lands  sold  in 
such  cases  shall  be  only  the  undivided  right  of  the  delin- 
qent  owner  or  owners. 

Sect.  8.  And  be  it  further  enacted.  That  an  act  to  estab- 
lish an  equitable  method  of  making  rates  and  taxes,  and 
determining  who  shall  be  legal  voters  in  town  and  parish 
affairs,  and  also  for  repealing  certain  acts  therein  men- 
tioned, be,  and  the  same,  with  all  the  acts  mentioned 
therein,  hereby  are  repealed. 

Provided,  nevertheless.  That  all  proceedings  pursuant  to 
said  acts  already  had,  shall  be  valid  as  though  the  same  had 
not  been  repealed. 
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SiJoT.  9.    And  be  it  further  enacted,  That  the  form  of  the 
constable  or  collector's  deed  shall  be  as  follows,  viz. 

Know  all  men  by  these  presents,  that  I  in 

the  county  of in  the  state  of  New  Hampshire, 

collector  of  taxes,  of  and  for  the in  said  county, 

for  the  year by  virtue  of  sundry  acts  and  laws  of  said 

state,  relating  to  levying  and  collecting  taxes  of  non-resi- 
dent proprietors  of  land  in  the  several  towns  and  parishes 

in  said  state,  for  and  in  consideration  of  the  sum  of 

to  me  in  hand,  paid  before  the  delivery  hereof  by 

have  given,  granted  and  sold,  and  by  these  presents  do  give, 

grant,  sell,  and  convey  unto  him  the  said his 

heirs  and  assigns  forever, he  the  said 

being  the  highest  bidder  for  the  same  at  public 

vendue,  duly  notified  and  held  at at  the  dwell- 
ing-house of aforesaid,  for  the  sale  of  lands  in 

said belonging  to  such  non-resident  proprietors  or 

owners  as  are  delinquent  in  paying  the  said  taxes  assessed 
thereon. — To  have  and  to  hold  the  said  granted  premises, 

with  the  appurtenances  thereof  to  him  the  said 

his  heirs  and  assigns,  in  fee-simple  forever.    And  I  the  said 

collector  as  aforesaid,  do  in  my  capacity,  agree 

to  and  with  the  said his  heirs  and  assigns,  to 

warrant  and  defend  the  said  premises  to  him  the  said 

his  heirs  and  assigns,  against  the  lawful  claims  and 

demands  of  any  person  or  persons  whomsoever ;  saving  and 
reserving  only  to  the  owner  or  proprietor,  their  heirs  or  as- 
signs, the  right  of  redemption  according  to  law,  anything  in 
this  deed  to  the  contrary  notwithstanding. 

In  mtness  whereof  I  do  hereunto  set  my  hand  and  seal, 
the day  of A^mo  Domini  17 

Signed,  sealed  and  delivered 

in  presence  of 
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NEW   HAMPSHIRE    LAWS. 

(1797,   p.   196.) 
PMsei  Febrnary  t(»  1791. 

An  Act  for  establishing  an  equitable  method  of  making 
taxes,  and  for  ascertaining  the  powers  of  selectmen. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  the  selectmen  of  the  sev- 
eral towns  in  this  state,  be,  and  they  hereby  are  authorized, 
empowered  and  required  seasonably  in  every  year  to  assess 
the  polls  and  estates  within  such  towns  according  to  the 
rules  and  directions  of  the  law,  their  just  and  equal  pro- 
portion of  all  sums  of  money,  granted  by  the  general  court, 
for  which  they  shall  have  a  warrant  under  the  hand  and 
seal  of  the  treasurer  of  this  State  for  the  time  being,  and 
their  proportion  of  all  sums  of  money  voted  and  agreed  to 
be  raised  by  the  justices  of  the  court  of  general  sessions  of 
the  peace  in  the  same  county,  for  which  they  shall  have  a 
warrant  under  the  hand  and  seal  of  the  treasurer  of  the 
same  county;  and  all  such  sums  of  money  as  shall  be  voted 
to  be  raised  at  any  legal  meeting  by  the  inhabitants  of  their 
town;  and  they  shall  also  assess  the  polls  and  estates  within 
such  town,  all  such  sums  of  money,  as  they  may  by  any  law 
of  this  State  be  authorized  and  empowered  to  assess.  And 
the  selectmen  may  from  time  to  time,  if  they  judge  it  neces- 
sary and  convenient,  in  assessing  the  State,  county  and  all 
other  taxes,  assess  a  sum  over  and  above  the  sum  required 
to  be  assessed,  not  exceeding  one  shilling  on  every  pound 
required  to  be  assessed,  to  answer  any  abatement  that  may 
be  necessary  in  collecting  such  taxes ;  and  the  said  overplus 
sum  shall  be  paid  to  the  town  treasurer,  or  to  the  selectmen, 
for  the  purpose  aforesaid,  and  for  the  use  of  such  town  or 
place. 

And  the  selectmen  shall  make  lists  of  all  such  assessments 
tinder  their  hands,  and  commit  the  same  unto  the  collector 
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or  collectors  of  their  respective  towns,  with  a  warrant  under 
their  hands  and  seal  in  due  form  of  law :  and  in  such  lists 
shall  be  set  down  and  expressed  the  names  of  aU  the  inhab- 
itants or  residents  therein  taxed  for  their  polls  and  estates, 
or  estates  only,  and  their  several  proportion  of  each  tax; 
and  a  particular  description  as  hereinafter  mentioned  of 
the  estate  of  any  persons  taxed  in  such  lists,  who  are  not  in- 
habitants of  such  town,  and  the  proportion  of  such  estate 
to  each  tax.  And  the  said  selectmen  shall  cause  a  fair  entry 
and  record  to  be  made  of  all  invoices  by  them  taken,  and 
assessments  by  them  made,  in  a  book  of  record  of  the  do- 
ings and  proceedings  of  the  selectmen  in  their  said  ofBce, 
which  book  shall  be  the  property  of,  and  shall  be  open  to 
any  of  the  inhabitants  of  said  town. 

And  the  said  selectmen  shall  also  have  their  assessments 
recorded  by  the  town  clerk  in  the  book  of  records  belong- 
ing to  such  town,  or  shall  leave  an  attested  copy  with  him 
seasonably  for  that  purpose,  and  a  copy  of  the  invoice  from 
which  the  assessment  was  made,  shall  be  recorded  or  left 
with  the  town  clerk  in  manner  aforesaid,  that  the  inhab- 
itants or  others  rated  may  inspect  the  same. 

And  he  it  further  enacted,  That  the  selectmen  of  the  sev- 
eral towns  shall  seasonably  return  to  the  respective  treas- 
urers or  persons  to  whom  they  shall  order  the  collector  to 
pay  any  sum  or  sums  of  money,  the  name  or  names  of  the 
collector  or  collectors  within  their  respective  towns,  with 
an  account  of  the  sums  he  is  ordered  to  collect  and  pay  to 
them  respectively,  the  date  of  the  warrants  given  to  him 
for  that  purpose,  and  the  time  when  he  was  ordered  to  pay 
the  same  to  the  respective  treasurers  aforesaid. 

And  be  it  further  enacted,  That  the  inhabitants  of  the 
several  towns  within  this  State,  shall  annually  exhibit  to 
the  selectmen  a  just  and  true  account  of  their  polls  and 
estates  rateable  by  law.  And  the  selectmen  shall  give  warn- 
ing at  any  public  meeting,  or  post  up  notifications  at  some 
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public  place  or  places  in  such  town,  or  in  some  other  way 
notify  the  respective  inhabitants  of  such  town,  of  the  time 
and  place  in  such  town,  when,  and  where  they  will  meet  to 
receive  such  account,  and  the  said  selectmen  may  make  per- 
sonal application  to  the  respective  inhabitants  of  such  town, 
for  an  account  of  their  polls  and  rateable  estate,  in  the 
manner  usually  practised  in  this  State,  or  in  any  manner 
such  town  may  agree  upon,  and  said  invoice  shall  be  taken^ 
of  what  the  respective  inhabitants  shall  be  possessed  of  on 
the  first  day  of  April  annually,  and  shall  be  taken  some  time 
in  the  same  month;  and  in  case  any  person  shall  remove 
from  any  town  after  the  first  day  of  April,  he  shall  pay  his 
taxes  that  year  in  the  town  from  whence  he  removed,  and  if 
any  person  shall  neglect,  after  being  duly  notified,  or  shall 
refuse  when  called  upon  in  person,  by  any  of  the  selectmen 
to  give  a  true  account  of  his  poll  and  rateable  estate  on 
oath,  if  required,  which  oath  any  selectman  is  hereby  em- 
powered to  administer,  the  selectmen  may  set  down  to  such 
person  or  persons  as  much  by  way  of  doomage  as  they  shall 
judge  equitable,  and  make  the  assessment  accordingly, 
which  shall  not  be  abated  by  the  sessions,  unless  in  cases 
where  the  person  is  unable  to  exhibit  a  particular  account, 
and  offers  to  make  oath  that  that  is  the  real  case,  and  that 
he  has  used  every  endeavor  in  his  power  to  enable  him  to 
make  out  such  account. 

And  be  it  further  enacted,  That  if  any  person  in  giving 
in  an  account  to  the  selectmen  of  his  estate  rateable  by  law, 
shall  not  give  in  the  whole  of  his  estate  so  rateable,  but  shall 
conceal  some  part  thereof  from  the  knowledge  of  such  se- 
lectmen, they  may  for  any  estate  so  concealed  and  not  given 
in,  upon  discovery  of  the  fraud,  rate  such  person  in  Ul 
taxes  of  that  year,  four  times  as  much  as  such  estate,  if 
given  in  by  the  owner  would  by  law  have  been  rated  or 
taxed. 

And  be  it  further  enacted,  That  the  selectmen  be,  and 
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hereby  are  empowered  to  abate  any  taxes,  as  well  those  as- 
sessed by  .their  predecessors,  as  by  themselves,  of  any  per- 
son applying  for  the  same,  provided  sufficient  reason  for 
such  abatement  be  shown ;  and  if  the  selectmen  deny  or  re- 
fuse to  make  such  abatement,  the  person  conceiving  himself 
aggrieved  by  any  tax  or  assessment,  may  apply  by  way  of 
petition,  except  in  the  case  before  mentioned,  to  the  court  of 
general  sessions  of  the  peace  in  the  same  county,  who  are 
hereby  empowered  to  make  such  order  on  the  premises  an 
justice  may  require.  Provided  that  such  application  be 
made  within  nine  months  after  such  person  shall  have  been 
notified  of  such  assessment,  and  requested  to  pay  the  same. 

And  provided  always.  That  the  court  of  general  sessions 
of  the  peace  shall  not  have  power  to  abate  any  taxes,  except 
as  to  such  articles  and  matters  as  the  selectmen  having  the 
power  of  valuing,  shall  in  the  judgment  of  said  court  have 
over-valued. 

And  he  it  further  enacted,  That  if  the  selectmen  of  any 
town  in  this  State,  having  received  the  State  treasurer's 
warrant,  requiring  them  to  assess  any  sum  or  sums  of 
money  on  the  polls  and  estates  within  their  respective  towns, 
shall  neglect  to  assess  the  same  within  the  time,  in  the  man- 
ner and  according  to  the  directions  given  in  such  warrants, 
the  same  being  agreeable  to  law,  the  persons  and  estates  of 
such  selectmen  shall  be  liable,  and  hereby  are  subjected  to 
be  taken  in  execution  for  the  same,  to  be  issued,  served  and 
executed  in  all  respects  as  the  law  prescribes  in  the  case  of 
neglect  of  collectors  in  paying  the  sums  contained  in  their 
lists ;  and  the  said  treasurers  are  hereby^authorized  and  em- 
powered to  issue  their  executions  against  such  selectmen  ac- 
cordingly, and  such  selectmen  shall  have  no  remedy  against 
the  inhabitants  of  such  town  for  anything,  except  the  sum 
mentioned  in  the  treasurer's  warrant,  when  they  shall  have 
paid  the  same,  and  in  any  suit  to  be  brought  for  the  recov- 
ery of  the  same,  the  said  selectmen  shall  recover  no  costs, 
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nor  any  damages  by  reason  of  such  execution ;  and  in  case 
the  selectmen  shall  neglect  to  return  the  name  or  names  of 
the  collector  or  collectors  to  whom  they  shall  commit  any^ 
list  of  State,  county,  or  town  taxes,  to  the  treasurer  of  the 
State,  county  or  town  agreeably  to  the  directions  given  them 
by  the  State  treasurer,  county  treasurer  or  towns  respect- 
ively, they  shall  be  liable  to  executions  from  the  said  treas- 
urers respectively,  in  the  same  manner  as  in  cases  where 
they  neglect  to  make  any  assessment,  and  shall  have  no  rem- 
edy against  the  inhabitants  of  their  respective  towns  for 
anything,  but  the  sums  by  them  actually  paid  to  the  said 
treasurers,  and  shall  recover  no  costs  in  any  suH  brought 
for  the  recovery  of  the  same.  And  in  all  cases  where  an 
execution  is  issued  against  selectmen  for  neglect  of  asses- 
sing taxes,  or  neglect  of  returning  the  name  of  the  collector, 
the  same  shall  be  issued  against  the  selectmen,  whose  duty 
it  was  to  assess  such  tax,  and  to  return  the  name  of  such 
collector;  and  in  case  no  estate  of  such  selectmen  can  be 
found  whereon  to  levy  the  same,  and  their  bodies  cannot  be 
found  to  be  imprisoned,  and  the  same  shall  be  so  returned 
by  the  sheriff,  to  whom  the  same  execution  may  be  directed 
to  be  returned,  an  execution  for  the  same  sums  may  then 
be  issued  against  the  inhabitants  of  such  town  in  the  same 
manner,  as  in  the  case  where  such  inhabitants  had  neglec- 
ted to  choose  any  selectmen  or  assessors. 

And  he  it  further  enacted,  That  all  personal  estate,  and 
all  buildings  and  real  estate,  shall  be  taxed  to  the  person 
claiming  tl\<e  same^  who  is  in  the  possession  and  actual  oc- 
cupancy thereof;  and  when  the  owner  of  any  lands  and 
personal  estate  shall  be  deceased,  the  same  may  be  taxed  to 
the  widow,  any  of  the  children,  heirs,  or  any  other  person 
who  will  consent  to  be  considered  as  in  possession  thereof ; 
but  if  no  person  will  consent  to  be  taxed  therefor,  the  same 
shall  be  taxed  generally  to  the  heirs  of  such  deceased ;  and 
when  any  person  shall  be  living  in  any  house,  or  on  any 
farm  on  the  first  day  of  April,  and  shall  not  be  the  owner 
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thereof,  and  shall  refuse  to  give  the  same  unto  the  select- 
men as  his  estate,  the  same  shall  be  particularly  described 
in  the  tax  bill  as  under  the  occupant,  naming  him  on  the 
first  day  of  April,  and  the  number  of  acres  as  near  as  may 
be  estimated,  the  number  of  the  lots,  or  such  other  descrip- 
tion shall  be  given  as  the  said  land,  farm  or  buildings  are 
commonly  known  by ;  and  in  case  no  person  shall  be  in  ac- 
tual possession  of  any  house,  which  is  in  the  judgment  of 
the  selectmen  tenantable,  or  any  real  estate  improved  as 
pasture,  mowing,  arable  or  otherwise,  and  the  same  shall 
not  be  owned  by  any  inhabitant  or  resident  in  such  town 
or  parish,*  the  said  house  and  land  shall  be  particularly  de- 
scribed as  aforesaid,  and  shall  be  taxed  in  such  lists  without 
mentioning  the  owner,  unless  the  owner  thereof  be  known  to 
the  selectmen,  in  which  case  his  name  shall  be  mentioned. 

And  be  it  further  enacted,  That  the  selectmen  shall  be, 
and  hereby  are  empowered  to  assess  all  buildings,  other 
than  such  as  are  before  mentioned,  and  unimproved  lands 
owned  by  non-resident  proprietors,  in  their  respective 
towns  and  places  their  just  proportion  of  the  State  and 
county  taxes,  estimating  their  value  as  the  law  directs,  and 
in  such  lists  a  particular  description  of  the  number,  di- 
vision, quantity  and  situation  of  the  lands  so  taxed  shall 
be  expressed,  and  the  name  of  the  present  owner,  if  known, 
otherwise  the  name  of  the  original  owner,  or  person  to 
whom  the  same  was  drawn,  and  the  proportion  of  each  lot 
or  division  to  each  tax  shall  be  set  down  and  expressed  in 
such  list. 

And  be  it  further  enacted,  That  all  rates  and  taxes  shall 
be  made  and  assessed  in  proportion  to  the  amount  of  each 
person's  poll  and  rateable  estate,  which  shall  be  estimated 
as  follows  (namely)  all  male  polls,  from  eighteen  to  seventy 
years  of  age,  ten  shillings  each;  horses  and  oxen  which  have 
been  wintered  five  winters  (reckoning  the  winter  to  begin 
on  the  first  day  of  December  and  to  end  the  last  day  of 
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March)  at  three  shillings  each;  cows  which  have  been  win- 
tered five  winters,  two  shillings  each;  cattle  and  horses 
which  have  been  wintered  four  winters,  one  shilling  and  six- 
pence each;  cattle  and  horses  which  have  been  wintered 
three  winters,  one  shilling  each;  cattle  and  horses  which 
have  been  wintered  two  winters,  sixpence  each;  improved 
lands  to  be  estimated  as  follows,  viz.  orchard  land  one  shil- 
ling and  sixpence  per  acre,  accounting  so  much  for  an  acre 
as  will  produce  ten  barrels  of  cider  or  perry  one  year  with 
another;  arable  land  one  shilling  per  acre,  accounting  so 
much  an  acre  as  will  produce  one  year  with  another, 
twenty-five  bushels  of  indian  com,  or  other  grain  equiva- 
lent ;  mowing  land  one  shilling  per  acre,  accounting  so  much 
land  as  will  produce  one  year  with  another,  one  ton  of  Eng- 
lish hay,  or  other  hay  equivalent  to  be  one  acre;  pasture 
land  at  five  pence  per  acre,  accounting  so  much  as' will  sum- 
mer a  cow  to  be  four  acres ;  all  mills,  wharves  and  ferries  to 
be  estimated  at  one  twelfth  part  of  their  neat  yearly  in- 
come; and  all  other  buildings,  and  the  unimproved  lands 
owned  by  the  inhabitants  and  non-residents  to  be  estimated 
at  the  rate  of  half  of  one  per  cent  of  the  real  value  thereof; 
all  stock,  or  property,  whether  of  a  tanner,  currier,  black- 
smith or  other  tradesman  employed  in  the  business  of  their 
trade,  and  all  stock  whether  money  or  goods,  improved  in 
trade  or  merchandise,  shall  be  estimated  at  three  quarters 
of  one  per  cent  of  the  value  thereof  more  than  the  owner 
gives  interest  for,  excepting  what  is  due  on  public  securities 
of  this  State ;  money  on  hand,  or  at  interest  shall  be  estima- 
ted at  three  quarters  of  one  per  cent. 

And  be  it  further  enacted,  That  when  any  alteration  shall 
be  made  in  the  mode  of  estimating  polls  and  estate,  the  same 
shall  be  expressed  in  the  warrant  of  the  State  treasurer  for 
raising  the  next  State  tax  thereafterward. 
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LAWS  OF  NEW  HAMPSHIRE. 

(1815,  Vol.  I,  p.  543.) 

Pawed  Jannary  5, 179*i. 

An  Act  in  addition  to  an  act,  passed  February  7th,  1789, 
entitled,  **An  act  to  establish  an  equitable  method  of 
making  rates  and  taxes,  and  determining  who  shall  be 
legal  voters  in  town  and  parish  affairs,  and  for  repeal- 
ing certain  acts  hereinafter  mentioned." 

Whereas  at  the  time  of  the  pacing  said  act,  the  public 
securities  of  this  state  as  well  as  of  other  states  in  the  union, 
and  of  the  United  States,  were  then  at  a  low  depreciated 
value,  but  have  since  greatly  appreciated  and  become  pro- 
ductive to  the  holders  therof ;  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives, in  General  Court  convened,  That  from  and  after  the 
passing  of  this  act,  the  holders  of  public  securities  shall  be 
taxed  in  all  future  taxes  and  assessments,  at  the  rate  of  one 
eighth  of  the  annual  interest  said  securities  yield,  in  the 
same  way  and  manner  aa  for  money  on  hand  or  at  inter- 
est; and  it  shall  be  the  duty  of  the  selectmen  to  tax  the 
holders  of  said  securities  accordingly,  any  law,  usage  or 
custom  to  the  contrary  notwithstanding. 


LAWS  OF  NEW  HAMPSHIRE. 

,       (1797,  p.  202.) 

Passed  Febrnary  33, 1794. 

An  Act  to  establish  an  equitable  method  of  making  rateB 
and  taxes,  and  collecting  such  as  are  now  due  from,  or 
may  hereafter  be  assessed  on  such  towns  and  places 
as  are,  or  may  be  incapable  of  choosing  town  officers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  henceforward  all  pubUe 
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taxes  shall  be  assessed  on  the  polls  and  rateable  estates  in 
the  manner  following,  to  wit,  each  male  poll,  from  eighteen 
to  seventy  years  of  age,  to  be  valued  at  eight  shillings; — 
stallions  or  stud  horses,  which  have  been  wintered  three 
winters,  each  at  one  pound  ten  shillings ; — other  horses  and 
mares,  which  have  been  wintered  five  winters,  each  at  four 
shillings; — other  horses  and  mares,  which  have  been  win- 
tered four  winters  only,  each  at  three  shillings; — other 
horses  and  mares,  which  have  been  wintered  three  winters 
only,  each  at  two  shillings ; — other  horses  and  mares,  which 
have  been  wintered  two  winters  only,  each  at  one  shilling; — 
oxen  which  have  been  wintered  five  winters,  each  at  three 
shillings ; — cows  which  have  been  wintered  five  winters,  each 
at  two  shillings ; — all  other  neat  stock  which  has  been  win- 
tered four  winters  only,  at  one  shilling  and  sixpence; — all 
other  neat  stock  which  has  been  wintered  three  winters  only 
one  shilling  each ; — all  other  stock  which  has  been  wintered 
two  winters  only,  each  at  sixpence,  reckoning  the  winter  to 
begin  the  first  day  of  December  and  to  end  the  last  day  of 
March.  Orchard  land,  accounting  so  much  for  an  acre  as 
will  one  year  with  another  make  ten  barrels  of  cider  or  perry, 
each  acre  at  one  shilling  and  sixpence; — arable  land,  ac- 
counting so  much  for  an  acre  as  will  produce  twenty-five 
bushels  of  Indian  com  or  other  grain  equivalent  one  year 
with  another,  at  one  shilling  each  acre.  Mowing  land,  ac- 
counting so  much  an  acre  as  will  produce  one  ton  of  English 
hay,  or  other  hay  equivalent,  one  year  with  another,  at  one 
shilling  for  each  acre ; — pasture  land,  accounting  so  much  as 
will  keep  one  cow  one  year  with  another  four  acres,  each  acre 
at  five  pence.  Mills,  wharves  and  ferries  to  be  estimated  at 
one  twelfth  part  of  their  net  yearly  income,  after  deduct- 
ing repairs;  all  other  buildings  and  unimproved  lands, 
whether  owned  by  inhabitants,  or  non-residents,  at  half  of 
one  per  cent  of  the  real  value ;  all  stock  or  property  whether 
of  tanners,  curriers,  blacksmiths,  or  other  tradesmen  em- 
ployed in  the  business  of  their  trades,  at  half  of  one  i)er 
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cent ;  all  stock  in  trade  of  merchants,  shopkeepers,  or  other 
traders,  reckoning  the  same  at  the  average  value  thereof  for 
a  year,  at  half  one  per  cent;  all  money  on  hand  or  at  in- 
terest, more  than  the  owner  pays  interest  for,  at  three  quar- 
ters of  one  per  cent;  all  property  in  public  funds  to  be 
estimated  at  the  same  rate  according  to  its  real  value. 

And  be  it  further  enacted,  That  the  Collectors  of  taxes, 
and  the  persons  appointed  to  receive  non-resident  taxes, 
shall  proceed  in  the  business  of  collecting  the  taxes  levied 
upon  the  real  estates  of  non-residents  in  all  things  agreeably 
to  the  laws  of  the  State  now  in  force;  excepting  that  the 
said  receiver  of  non-resident  taxes  shall  publish  his  noti- 
fication of  such  taxes  in  a  newspaper  printed  (if  such  there 
be)  in  the  County  where  such  estate  may  lie,  and  not  in  a 
Boston  newspaper ;  and  the  collector  of  such  taxes  shall  pub- 
lish his  advertisement  for  the  sale  of  such  estate  in  a  news- 
paper printed  (if  such  there  be)  in  the  county  where  such 
estate  may  lie,  as  well  as  in  the  New  Hampshire  Gazette. 

And  be  it  further  enacted,  That  when  any  taxes  are  or 
shall  be  proportioned  to  any  town  or  place  not  incorporated, 
having  so  few  inhabitants  as  to  be  incapable  of  choosing 
town  officers,  the  treasurer  of  the  State  shall  assess  the  pro- 
portion of  such  town  or  place,  and  commit  the  same  to  the 
sheriff  of  the  county  where  the  lands  lie,  with  a  warrant 
under  his  hand  and  seal,  empowering  said  sheriff  to  collect 
the  same ;  and  every  such  sheriff  shall  have  the  same  power 
and  authority  respecting  the  taxes  committed  to  him  to  col- 
lect which  collectors  of  towns  have  with  respect  to  the  taxes 
of  non-residents;  and  shall  observe  the  same  directions, 
which  are  by  law  pointed  out — and  he  shall  in  all  cases  ad- 
vertise also  in  the  shire  or  in  one  of  the  nearest  half  shire 
towns  in  the  county  where  such  lands  may  lie — and  shall 
also  hold  his  sales  in  such  shire  or  half  shire  town ;  and  may 
give  deeds  in  the  same  form  (mutatis  mutandis)  which  deeds 
shall  be  of  equal  eflScacy,  as  those  given  by  collectors  chosen 
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by  incorporated  towns — ^and  the  treasurer  shall  have  like 
remedy  by  extent  against  such  sheriffs  as  he  by  law  has 
against  collectors — and  the  treasurer  may  always  presume 
that  a  town  or  place  is  incapable  of  choosing  town  officers, 
where  no  return  of  a  collector  is  made  to  him  on  or  before 
the  last  day  of  December  in  each  year ;  and  unless  the  treas- 
urer is  certified  under  the  hand  of  the  clerk  of  the  propri- 
etors of  any  such  town,  or  place,  before  the  said  last  day  of 
December  in  each  year,  that  such  town  or  place  is  divided 
among  the  proprietors ;  and  also  served  with  a  copy  of  such 
division  or  partition  so  as  to  enable  him  to  tax  the  several 
owners  of  the  same;  he  shall  assess  the  whole  in  one  sum; 
but  if  he  is  so  certified,  he  shall  assess  the  original  owners 
according  to  their  several  interests  in  quantity  without  re- 
gard to  the  quality  of  their  lands;  and  in  either  case  his 
proceedings  shall  be  good  and  valid,  any  proceedings  of  the 
proprietors  notwithstanding. 

And  be  it  further  enacted,  That  the  several  and  respect- 
ive county  treasurers  in  this  State,  shall  have  like  power 
and  authority  respecting  county  taxes,  as  is  in  this  act  given 
to  the  State  treasurer,  and  may  pursue  the  same  measures 
in  collecting  county  taxes — and  the  sheriffs,  to  whom  any 
such  warrants  for  collecting  county  taxes  are  delivered, 
shall  have  the  same  authority,  and  proceed  in  the  same 
manner,  as  is  herein  provided  for  them  to  collect  State 
taxes,  and  deeds  by  them  given  in  similar  form  shall  be 
equally  valid. 

And  be  it  further  enacted,  That  where  any  taxes  have 
heretofore  been  assessed  to  the  State,  or  to  any  particular 
county,  and  yet  remain  unpaid,  the  same  may  be  collected 
in  the  same  manner,  as  taxes  hereafter  to  be  assessed,  are 
by  this  act  ordered  to  be  collected. 

And  be  it  further  enacted,  That  for  all  taxes  heretofore 
apportioned  to  townships  and  places  of  the  foregoing  de- 
scription agreeably  to  the  several  laws  of  the  State,  and 
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now  remaining  unpaid ;  and  where  collectors  have  not  been 
returned;  the  selectmen  or  assessors,  for  the  time  being, 
shall  make  out  in  one  sum  the  whole  amount  of  the  several 
years'  taxes  now  due,  first  reducing  the  paper  taxes  to  seven 
shillings  specie  for  every  twenty  shillings  paper,  and  may 
appoint  a  collector  thereof,  who  shall  have  the  same  power 
as  any  other  collectors  by  law  have.  — ^And  the  said  col- 
lectors, at  any  time  before  the  last  day  of  December  next, 
may  be  returned  to  the  treasurer,  and  in  case  such  collectors 
are  not  returned,  the  several  treasurers  shall  have  the  same 
power  of  assessing  in  one  sum  the  said  arrears,  as  the  se- 
lectmen and  assessors  have  by  this  act. —  And  the  respec- 
tive treasurers  and  sheriffs  are  hereby  as  fully  empowered 
with  respect  to  assessing  and  collecting  said  arrears,  as  by 
this  act  are  given  in  other  cases. 

And  be  it  further  eruicted,  That  the  sheriff  shall  be  al- 
lowed for  the  services  herein  prescribed,  double  the  pound- 
age given  by  law  on  executions,  the  printer's  bill  for  ad- 
vertisements, and  legal  postage  for  letters  for  procuring  the 
said  advertisements  to  be  published,  and  for  posting  the  no- 
tice required  by  the  laws  of  the  State,  which  shall  be  con- 
sidered full  compensation  for  such  services.  Provided, 
that  no  collector  or  sheriff  shall  execute  a  deed  of  any  real 
estate  by  him  sold  for  taxes,  until  the  time  for  redeeming 
the  sanle  shall  be  expired ;  provided  such  time  of  redemp- 
tion shall  not  exceed  the  term  of  twelve  months  from  the 
time  of  sale. — And  in  case  any  sheriff,  or  collector  shall  die, 
remove,  or  any  way  be  rendered  incapable  of  completing 
the  duty  of  such  oflSce,  their  successors  respectively  shall 
complete  the  same. — ^And  if  any  person  whatsoever  shall 
pay  or  tender  the  amount  of  any  one  tax  and  the  legal 
charges,  and  the  interest  thereof,  to  such  sheriff  or  collector 
or  their  successors  at  any  time  before  a  deed  or  deeds  of 
such  lands  shall  be  actually  executed,  no  further  proceed- 
ings shall  be  had  thereupon. 
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And  be  it  further  enacted,  That  the  inhabitants  of  Ports- 
mouth, in  this  State,  shall  exhibit  to  the  selectmen  thereof, 
annually,  at  such  time  and  place  as  they  shall  appoint,  each 
one  a  just  and  true  account  of  his  poll  and  rateable  estate 
according  to  this  act. — ^And  the  several  parishes  in  said 
Portsmouth  shall  have  liberty  at  their  parish  meetings,  to 
raise  their  ministerial  and  parochial  taxes  in  any  manner 
they  shall  judge  proper. 


LAWS  OF  NEW  HAMPSHIRE. 

(1815,  Vol.  1,  p.  548.) 
Fusei  DeceMber  S6, 1 798. 

An  Act  to  establish  an  equitable  method  of  making  rates 
and  taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives, in  General  Court  convened,  That  henceforward  all 
public  taxes  shall  be  assessed  on  the  polls  and  rateable 
estates  in  the  manner  following,  viz : — Each  male  poll  from 
eighteen  to  seventy  years  of  age  (excepting  those  from 
eighteen  to  twenty-one  enrolled  in  the  militia,  ordained 
ministers,  students  of  colleges,  paupers  and  idiots),  to  be 
valued  at  one  doUar  and  thirty-four  cents ;  stallions  or  stud 
horses  that  have  been  wintered  three  winters,  each  at  five 
dollars ;  other  horses  and  mares  that  have  been  wintered  five 
winters,  each  at  sixty-six  cents ;  other  horses  and  mares  that 
have  been  wintered  four  winters  only,  each  at  fifty  cents; 
other  horses  and  mares  that  have  been  wintered  three  win- 
ters only,  each  at  thirty-four  cents ;  other  horses  and  mares 
that  have  been  wintered  two  winters  only,  each  at  sixteen 
cents;  oxen  that  have  been  wintered  five  winters,  each  at 
fifty  cents ;  cows  that  have  been  wintered  five  winters,  each 
at  thirty-four  cents ;  all  neat  stock  that  have  been  wintered 
four  winters  only,  each  at  twenty-five  cents;  all  neat  stock 
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that  have  been  wintered  three  winters  only,  each  at  sixteen 
cents;  all  other  stock  that  has  been  wintered  two  winters 
only,  each  at  eight  cents ;  reckoning  the  winter  to  begin  the 
first  day  of  December,  and  to  end  the  last  day  of  March ; — 
orchard  land,  accounting  so  much  for  an  acre  as  will  one 
year  with  another,  make  ten  barrels  of  cider  or  perry,  each 
acre  at  twenty-five  cents ;  arable  land,  accounting  so  much 
for  an  acre  as  will  produce  twenty-five  bushels  of  Indian 
com  or  other  grain  equivalent,  one  year  with  another  at  six- 
teen cents ;  mowing  land,  accounting  so  much  for  an  acre  as 
will  produce  one  ton  of  English  hay,  or  other  hay  equiva- 
lent, one  year  with  another,  at  sixteen  cents  for  each  acre; 
pasture  land,  accounting  so  much  as  will  keep  one  cow,  one 
year  with  another,  four  acres,  each  acre  at  seven  cents; 
mills,  wharves  and  ferries,  to  be  estimated  at  one  twelfth 
part  of  their  net  yearly  income,  after  deducting  repairs; 
all  other  buildings  and  unimproved  lands,  whether  owned 
by  inhabitants  or  non-residents,  at  half  of  one  per  cent,  of 
the  real  value;  all  stock  or  property  whether  of  tanners, 
curriers,  blacksmiths,  or  other  tradesmen,  employed  in  the 
business  of  their  trades,  at  half  of  one  per  cent. ;  all  stock 
in  trade  of  merchants,  shop-keepers,  or  other  traders  reck- 
oning the  same  at  the  average  value  thereof  for  a  year,  at 
half  of  one  per  cent.;  all  money  on  hand  or  at  interest, 
more  than  the  owner  pays  interest  for,  at  three  quarters 
of  one  per  cent. ;  and  all  property  in  the  public  funds  to  be 
estimated  at  the  same  rate  according  to  its  real  value. 


LAWS  OP  NEW  HAMPSHIRE. 

(1805,  p.  218.) 
Fused  Deceaber  19, 180t. 

An  Act  to  establish  the  rates  at  which  Polls  and  rateable 
Estates  shall  be  valued,  in  making  and  assessing  direct 
taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  hereafter  all  public  taxes 
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shall  be  assessed  on  the  polls  and  rateable  estates  in  manner 
following,  namely :  each  male  poll  from  eighteen  to  seventy 
years  of  age  (except  those  from  eighteen  to  twenty-one  en- 
rolled in  the  militia,  ordained  ministers,  the  president,  pro- 
fessors, tutors,  and  students  of  colleges,  paupers  and  idiots) 
to  be  valued  at  one  dollar  and  thirty  cents ;  stallions  or  stud 
horses  that  have  been  wintered  three  winters,  each  at  five 
dollars;  other  horses  and  mares  that  have  been  wintered 
five  winters,  each  at  seventy  cents ;  other  horses  and  mares 
that  have  been  wintered  four  winters  only,  each  at  fifty 
cents;  other  horses  and  mares  that  have  been  wintered 
three  winters  only,  each  at  thirty  cents;  other  horses  and 
mares  that  have  been  wintered  two  winters  only,  each  at 
ten  cents ;  oxen  that  have  been  wintered  five  winters,  each 
at  forty  cents;  oxen  that  have  been  wintered  four  winters 
only,  each  at  thirty  cents;  cows  that  have  been  wintered 
four  winters,  each  at  twenty  cents ;  all  neat  stock  that  have 
been  wintered  three  winters  only,  each  at  ten  cents;  all 
neat  stock  that  have  been  wintered  two  winters  only,  each 
at  five  cents ;  reckoning  the  winter  to  begin  the  first  day  of 
December,  and  to  end  the  last  day  of  March  ;^rchard 
land,  accounting  so  much  for  an  acre  as  will  one  year  with 
another  make  ten  barrels  of  cider  or  perry,  eacn  acre  at 
thirty  cents ;  arable  land,  accounting  so  much  for  an  acre 
as  will  produce  twenty-five  bushels  of  Indian  com,  or  other 
grain  equivalent,  one  year  with  another,  at  twenty  cents; 
mowing  land,  accounting  so  much  for  an  acre  as  will  pro- 
duce one  ton  of  English  hay,  or  other  hay  equivalent,  one 
year  with  another,  at  twenty  cents;  pasture  land,  account- 
ing so  much  as  will  keep  one  cow,  one  year  with  another, 
four  acres,  each  acre  at  five  cents ;  mills,  wharves,  and  fer- 
ries, to  be  estimated  at  one  twelfth  part  of  their  net  yearly 
income  after  deducting  repairs ;  all  other  buildings  and  un- 
improved lands,  whether  owned  by  inhabitants  or  non-resi- 
dents, at  half  of  one.per  cent,  of  their  real  value;  all  stock 
or  property,  whether  of  tanners,  curriers,  blacksmiths,  or 
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other  tradesmen,  employed  in  the  business  of  their  trades, 
and  all  stock  in  trade  of  merchants,  shopkeepers,  or  other 
traders,  reckoning  the  same  at  the  average  value  thereof  for 
a  year,  at  half  of  one  per  cent. ;  all  bank  shares  at  one  per 
cent.;  all  money  on  hand,  or  at  interest,  more  than  the 
owner  pays  interest  for  (exclusive  of  shares  in  banks)  at 
three  quarters  of  one  per  cent. ;  all  property  in  the  public 
funds,  to  be  estimated  at  the  same  rate,  according  to  its 
real  value;  all  chaises,  sulkies,  coaches,  and  other  wheel 
carriages  of  pleasure,  or  for  the  conveyance  of  persons,  at 
half  of  one  per  cent,  of  their  real  value. 


LAWS  OF  NEW  HAMPSHIRE. 
(1815,  Vol.  1,  p.  551.) 

PMMi  ftecember  M,  1S08. 

An  Act  in  addition  to  an  act,  entitled,  ^' An  act  to  establish 
the  rates  at  which  polls  and  rateable  estates  shall  be 
valued,  in  making  and  assessing  direct  taxes,"  passed 
December  19th,  1803. 

Be  it  enacted  by  the  Senate  and  Eouse  of  Representatives, 
in  Oeneral  Court  convened,  That  hereafter  all  the  bank 
shares,  owned  in  this  state,  shall  be  rated  and  taxed  in  aU 
direct  taxes,  at  three-fourths  of  one  per  cent.;  any  clause 
or  thing  in  the  aforesaid  act,  or  any  law,  usage,  or  custom, 
to  the  contrary  notwithstanding. 


PUBLIC  LAWS. 
State  op  New  Hampshire. 
(June  Session,  1809,  p.  16.) 
Passed  Jue  17,1809.  ^ 

An  Act  in  addition  to  an  act,  entitled,  "An  act  to  establish 
the  rates  at  which  polls  and  rateable  estates  shall  be 
valued  in  making  and  assessing  direct  taxes." 
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Be  it  enacted,  by  the  Senate  and  Hotise  of  Represent- 
atives in  General  Court  convened,  That  hereafter,  all  pub- 
lic taxes  shall  be  assessed  on  all  jacks,  mules,  and  carding 
machines,  in  the  manner  following,  namely :  each  jack  that 
has  been  wintered  three  winters,  to  be  valued  at  two  dollars 
and  fifty  cents;  mules  that  have  been  wintered  four  win- 
ters, at  seventy  cents  each ;  other  mules  that  have  been  win- 
tered three  winters  only,  at  fifty  cents  each;  other  mules 
that  have  been  wintered  two  winters  only,  at  thirty  cents 
each ;  reckoning  the  winter  to  begin  the  first  day  of  Decem- 
ber and  to  end  the  last  day  of  March :  carding  machines  to 
be  estimated  at  one  twelfth  part  of  their  net  yearly  income, 
after  deducting  repairs. 


PUBLIC  LAWS. 
State  op  New  Hampshire. 
(June  Session,  1811,  p.  15.) 
Pa8M4JiiieS0, 1811. 

An  Act  in  addition  to  an  act,  entitled,  ''An  act  to  estab- 
lish the  rates  at  which  polls  and  rateable  estates  shall 
be  valued  in  making  and  assessing  direct  taxes." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  hereafter  all  public  taxes 
shall  be  assessed  on  all  jacks,  mules  and  carding  machines 
in  the  manner  following,  namely :  Each  jack  that  has  been 
wintered  three  winters,  to  be  valued  at  two  dollars  and 
fifty  cents ;  mules  that  have  been  wintered  four  winters,  at 
fifty  cents ;  other  mules  that  have  been  wintered  three  win- 
ters only,  at  thirty  cents ;  other  mules  that  have  been  win- 
tered two  winters  only,  at  ten  cents  each;  reckoning  the 
winter  to  begin  the  first  day  of  December,  and  to  end  the 
last  day  of  March ;  and  all  carding  machines  to  be  estimated 
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at  one  twelfth  part  of  their  net  yearly  income,  after  deduct- 
ing repairs. 

And  he  it  further  enacted,  That  an  act  in  addition  to  the 
above  mentioned  act,  made  and  passed  the  27th  day  of  June, 
1809,  be  and  the  same  hereby  is  repealed. 


LAWS  OP  NEW  HAMPSHIRB. 
(1815,  Vol.  1,  p.  263.) 

PMsed  Deceaber  16, 1819. 

An  Act  to  establish  the  rates  at  which  polls  and  rateable 
estates  shall  be  valued  in  making  and  assessing  direct 
taxes. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives in  Oeneral  Court  convened,  That  hereafter  all 
public  taxes  shall  be  assessed  on  the  polls  and  rateable 
estates  in  manner  following,  namely:  each  male  poll  from 
eighteen  to  seventy  years  of  age  (except  those  from 
eighteen  to  twenty-one,  enrolled  in  the  militia,  ordained 
ministers,  the  president,  professors,  tutors  and  students  of 
colleges,  paupers  and  idiots)  to  be  valued  at  one  dollar  and 
thirty  cents;  stallions  or  stud  horses  that  have  been  win- 
tered three  winters,  each  at  five  dollars;  other  horses  and 
mares  that  have  been  wintered  five  winters,  each  at  seventy 
cents ;  other  horses  and  mares  that  have  been  wintered  four 
winters  only,  each  at  fifty  cents;  other  horses  and  mares 
that  have  been  wintered  three  winters  only,  each  at  thirty 
cents ;  other  horses  and  mares  that  have  been  wintered  two 
winters  only,  each  at  ten  cents ;  each  jack  that  has  been  win- 
tered three  winters,  at  two  dollars  and  fifty  cents ;  mules  that 
have  been  wintered  four  winters,  at  fifty  cents ;  other  mules 
that  have  been  wintered  three  winters  only,  at  thirty  cents; 
other  mules  that  have  been  wintered  two  winters  only,  at 
ten  cents  each ;  oxen  that  have  been  wintered  five  winters, 
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each  at  forty  cents ;  oxen  that  have  been  wintered  four  win- 
ters only,  each  at  thirty  cents ;  cows  that  have  been  wintered  . 
four  winters,  each  at  twenty  cents ;  all  neat  stock  that  have 
been  wintered  three  winters  only,  each  at  ten  cents ;  all  neat 
stock  that  have  been 'wintered  two  winters  only,  each  at 
five  cents;  reckoning  the  winter  to  begin  the  first  day  of 
December,  and  to  end  the  last  day  of  March :  orchard  land, 
accounting  so  much  for  an  acre  as  will  one  year  with  an- 
other make  ten  barrels  of  cider  or  perry,  each  acre  at  thirty 
cents ;  arable  land,  accounting  so  much  for  an  acre  as  will 
produce  twenty-five  bushels  of  Indian  com,  or  other  grain 
equivalent,  one  year  with  another,  at  twenty  cents ;  mowing 
land,  accounting  so  much  for  an  acre  as  will  produce  one 
ton  of  English  hay,  or  other  hay  equivalent,  one  year  with 
another,  at  twenty  cents ;  pasture  land,  accounting  so  much 
as  will  keep  one  cow  one  year  with  another  four  acres,  each 
acre  at  five  cents;  mills,  carding  machines,  wharves  and 
ferries,  to  be  estimated  at  one  twelfth  part  their  net  yearly 
income,  after  deducting  repairs ;  all  other  buildings  and  un- 
improved lands,  whether  owned  by  inhabitants  or  non-resi- 
dents, at  half  of  one  per  cent,  of  their  real  value :  all  stock 
or  property,  whether  of  tanners,  curriers,  blacksmiths,  or- 
other  tradesmen,  employed  in  the  business  of  their  trades, 
and  all  stock  in  trade  of  merchants,  shop-keepers  or  other 
traders,  reckoning  the  same  at  the  average  value  thereof  for 
a  year  at  half  of  one  per  cent. :  all  bank  shares,  all  money 
on  hand  or  at  interest,  more  than  the  owner  pays  interest 
for,  at  three  quarters  of  one  per  cent. :  all  property  in  the 
public  funds,  to  be  estimated  at  the  same  rate,  according  to 
its  real  value ;  all  chaises,  sulkies,  coaches  and  other  wheel 
carriages  of  pleasure,  or  for  the  conveyance  of  persons,  at 
half  of  one  per  cent,  of  their  real  value. 

Sect.  2.  And  be  it  further  enacted,  That  the  act  entitled 
an  act  to  establish  the  rates  at  which  polls  and  rateable 
estates  shall  be  valued,  in  making  and  assessing  direct  taxes, 
passed  Dec.  19,  1803,  and  the  several  acts  in  addition 
thereto,  be,  and  the  same  hereby  are  repealed. 


268  Taxation  in  New  Hampshirb. 


LAWS  OF  NEW  HAMPSHIRE. 

(1830.  Title  CXXI,  Ch.  5.) 
PMiei  Deeemlber  9S,  181«. 

An  Act  authorizing  selectmen  to  tax  the  rateable  estates 
of  all  ordained  ministers  of  every  denomination. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  the  real  and  personal 
estates  of  all  ordained  ministers  of  the  gospel  of  every  de- 
nomination, within  this  state,  shall  hereafter  be  assessed 
and  taxed  in  the  same  way  and  manner  as  other  estates  are 
now,  or  hereafter  may  by  law  be  taxed ;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding.  Provided,  never- 
theless, that  nothing  in  this  act  shall  be  so  construed  as  to 
affect  any  contract  in  writing,  heretofore  made  between  any 
town  in  this  state,  and  the  minister  thereof. 


LAWS  OF  NEW  HAMPSHHIE. 

(1830,  Title  CXXI,  Cli.  3.) 
IJalyt,  18M. 

An  Act  to  establish  the  rate  at  which  bank  shares  shall  be 
valued  in  making  and  assessing  direct  taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  Oeneral  Court  convened,  That  hereafter  all  the  bank 
shares,  owned  in  this  state  shall  be  rated  and  taxed  in  all 
direct  taxes,  at  one  half  of  one  per  cent,  instead  of  three 
fourths  of  one  per  cent,  any  law  or  custom  to  the  contrary 
notwithstanding. 
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LAWS  OP  NEW  HAMPSHIRE. 

(1830,  Title  CXXI,  Ch.  4.) 
FMsed  JaiVAFj  S,  18)9. 

An  Act  for  the  taxing  of  Sheep. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened^  That  hereafter  in  assessing  pub- 
lic taxes,  all  sheep  which  have  been  wintered  one  winter, 
which  any  person  may  own  over  and  above  fifty,  shall  be 
valued  at  one  cent  each. 


LAWS    OF    THE    STATE    OP    NEW    HAMPSHIRE. 
(June  Session,  1830,  Ch.  5.) 

PMseiJiiie»,  18tO. 

An  Act  for  the  taxing  the  stock  of  fire  insurance  companies. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives in  General  Court  convened,  That  hereafter  in 
assessing  public  taxes,  all  shares  which  any  person  in  this 
state  may  own  in  the  stock  of  any  fire  insurance  company 
shall  be  valued  at  one  half  of  one  per  cent  of  their  real 
value. 

Sect.  2.  And  be  it  further  enacted,  That  in  case  the 
president  or  other  principal  officer  of  any  fire  insurance 
company,  on  application  of  the  selectmen  of  any  town  in 
this  state,  shall  refuse  or  neglect  for  the  space  of  four  days, 
to  furnish  at  the  place  of  residence  of  such  president  or 
other  principal  officer  an  account  in  writing  of  all  the 
shares  in  the  stock  of  such  fire  insurance  company,  owned 
by  any  inhabitant  or  resident  of  any  town  in  this  state, 
whereof  such  applicants  are  selectmen,  such  president  or 
other  principal  oflScer  so  refusing  or  neglecting,  shall  for- 
feit and  pay  for  every  such  oflfence  a  sum  not  less  than 
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twenty  dollars  nor  more  than  two  hundred  dollars  to  be 
recovered  by  action  of  debt  in  the  name  and  for  the  use 
of  the  town  whereof  such  applicants  are  selectmen. 


LAWS    OF    THE    STATE    OF    NEW    HAMPSHIRE. 
(June  Session,  1830,  Ch.  41.) 

PMBe«jHl7t,  1810. 

An  Act  to  establish  the  rates  at  which  polls  and  rateable 
estate  shall  be  valued  in  making  and  assessing  direct 
taxes. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives in  General  Court  convened,  That  hereafter  all 
public  taxes  shall  be  assessed  on  the  polls  and  rateable 
estates  in  manner  following,  namely,  each  male  poll  from 
eighteen  to  seventy  years  of  age,  (except  those  from  eight- 
een to  twenty-one  enrolled  in  the  militia,  paupers  and 
idiots)  to  be  valued  at  one  dollar  ten  cents,  stallions  or  stud 
horses  kept  for  the  use  of  mares,  that  have  been  wintered 
three  winters,  each  at  ten  dollars,  other  horses  and  mares 
that  have  been  wintered  five  winters,  each  at  fifty  cents, 
other  horses  and  mares  that  have  been  wintered  four  win- 
ters, each  at  thirty-five  cents,  other  horses  and  mares  that 
have  been  wintered  three  winters,  each  at  twenty  cents, 
other  horses  and  mares  that  have  been  wintered  two  winters 
only,  each  at  ten  cents,  each  jack  kept  for  the  use  of  mares 
or  Jills,  that  has  been  wintered  three  winters,  at  five  dollars, 
each  jill  that  has  been  wintered  three  winters,  fifty  cents, 
other  Jills  that  have  been  wintered  two  winters  only,  each 
at  thirty  cents,  mules  that  have  been  wintered  five  winters, 
at  fifty  cents  each,  mules  that  have  been  wintered  four  win- 
ters, at  thirty-five  cents  each,  other  mules  that  have  been 
wintered  three  winters,  at  twenty  cents  each,  other  mules 
that  have  been  wintered  two  winters  only,  at  ten  cents  each. 
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oxen  that  have  been  wintered  five  winters,  each  at  thirty 
cents,  oxen  that  have  been  wintered  four  winters  only, 
each  at  twenty  cents,  cows  that  have  been  wintered  four 
winters,  each  at  fifteen  cents,  all  neat  stock  that  have  been 
wintered  three  winters  only,  each  at  eight  cents,  all  neat 
stock  that,  liave  been  wintered  two  winters  only,  each  at 
five  cents,  all  sheep  that  have  been  wintered  one  winter, 
each  at  one  cent,  reckoning  the  winter  to  begin  the  first 
day  of  December  and  to  e|id  the  last  day  of  March,  or- 
chard land  accounting  so  much  for  an  acre  as  will  one  year 
with  another  make  ten  barrels  of  cider  or  perry  each  acre 
a  twenty  cents,  arable  land  accounting  so  much  for  an  acre, 
as  will  produce  twenty-five  bushels  of  Indian  com  or  other 
grain  equivalent,  one  year  with  another,  at  twenty  cents, 
mowing  land,  accounting  so  much  for  an  acre,  as  will  pro- 
duce on^  ton  of  English  hay,  or  other  hay  equivalent  one 
year  with  another  at  twenty  cents,  pasture  land,  accounting 
so  much  as  will  keep  one  cow  one  year  with  another  four 
acres  each  acre  at  five  cents,  mills,  carding  machines, 
wharves,  ferries  and  toll  bridges  to  be  estimated  at  one 
twelfth  part  of  their  net  yearly  income,  after  deducting  re- 
pairs; all  other  buildings  and  unimproved  lands^  whether 
owned  by  inhabitants  or  non-residents,  at  half  of  one  per 
cent,  of  their  real  value;  all  stock  or  property,  whether  of 
tanners,  curriers,  blacksmiths,  or  other  tradesmen  employed 
in  the  business  of  their  trades,  and  all  stock  in  trade  of 
merchants,  shopkeepers  or  other  traders,  reckoning  the  same 
at  the  average  value  thereof  for  a  year,  at  half  of  one  per 
cent. ;  all  bank  shares  at  one  half  of  one  per  cent.,  all  money 
on  hand  or  at  interest  more  than  the  owner  pays  interest 
for,  at  three  quarters  of  one  per  cent. ;  all  the  property  in 
the  public  funds  to  be  estimated  at  the  same  rate  according 
to  its  real  value;  all  chaises,  sulkies,  coaches,  and  other 
wheel  carriages  of  pleasure,  or  for  the  conveyance  of  per- 
sons, at  half  of  one  per  cent,  of  their  real  value. 
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Sect.  2.  And  be  it  further  enacted,  That  an  act  en- 
titled ^'an  act  to  establish  the  rates  at  which  polls  and 
rateable  estates  shall  be  valued  in  making  and  assessing  di- 
rect taxes"  passed  December  16,  1812,  an  act  entitled  ''an 
act  to  establish  the  rate  at  which  bank  shares  shall  be  val- 
ued in  making  and  assessing  direct  taxes"  passed  July  3, 
1822,  and  an  act  entitled  ''an  act  for  the  taxing  of  sheep" 
passed  January  3,  1829,  be  and  the  same  hereby  are  re- 
pealed. 


LAWS    OF    THE    STATE    OP    NEW    HAMPSHIRE. 
(November  Session,  1832,  Gh.  108.) 

PMie4  JUMKTf  4,  18St. 

An  Act  to  establish  the  rates  at  which  Polls  and  rateable 
estate  shall  be  assessed  in  making  direct  Taxes. 

Section  1.  Be  it  emicted  by  the  Senate  and  House  of 
Representatives  in  General  Court  convened,  That  all  pub- 
lic taxes  shall  be  assessed  on  each  male  poll  from  eighteen 
to  seventy  years  of  age  (except  those  from  eighteen  to 
twenty-one  years  of  age  enrolled  in  the  militia,  paupers,  and 
idiots)  each  to  be  valued  at  one  dollar  and  ten  cents — stal- 
lions or  stud  horses  kept  for  the  use  of  mares,  that  have 
been  wintered  three  winters,  each  at  ten  dollars,  and  upon 
all  rateable  estate  both  real  and  personal  which  is  set  forth 
in  the  second  section  of  this  act,  and  which  shall  be  ap- 
praised by  the  selectmen  or  assessors  of  the  several  towns 
and  places  in  this  State  at  its  full  and  true  value  in  money, 
which  appraisal  shall  include  all  said  rateable  estate  pos- 
sessed by  the  respective  inhabitants  of  said  towns  and  places 
on  the  first  day  of  April  of  each  and  every  year,  and  shall 
be  made  Eibme  time  in  the  month  of  April  of  the  same  year, 
and  all  such  estate  so  appraised  shall  in  the  invoice  of  the 
respective  towns  upon  which  the  taxes  of  each  year  are  as- 
sessed be  estimated  at  half  of  one  per  cent. 
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Sect.  2.  Be  it  further  endcted,  That  the  said  selectmen 
and  assessors  shall  set  down  in  their  invoices  in  separate 
columns  the  following  classes  of  rateable  estate,  namely, 
polls,  real  estate  including  buildings,  unimproved  and  im- 
proved land  whether  owned  by  inhabitants  or  non-residents, 
mills,  carding  machines,  wharves  and  ferries,  factory  build- 
ings and  machinery,  locks  and  canals  and  toll  bridges,  to  be 
assessed  and  invoiced  in  the  town  or  towns  ^here  the  same, 
are  located — stallions,  horses  and  mares  wintered  four  win- 
ters and  upwards,  other  horses  and  mares  wintered  two 
winters  and  upward — jacks,  jills  and  mules  that  have  been 
wintered  two  winters,  other  jacks,  jills  and  mules  wintered 
four  winters  or  upwards — oxen  wintered  four  winters  or 
upwards — cows  wintered  four  winters  and  upwards — all 
neat  stock  wintered  two  winters  and  upwards — all  sheep 
wintered  one  winter  and  upwards — stock  in  trade,  whether 
of  merchants,  shopkeepers,  tanners,  curriers,  blacksmiths  or 
other  tradesmen  employed  in  the  business  of  their  trades, 
reckoning  the  same  at  the  average  value  thereof  for  a  year 
— ^bank  stock,  whether  owned  within  or  out  of  the  State, 
provided  the  stock  without  the  State  be  not  taxed  in  the 
State  in  which  the  bank  or  banks  be  situated — ^money  at 
interest,  more  than  the  owner  pays  interest  for,  including 
money  on  hand,  or  deposited  in  any  bank  and  all  deposits 
in  any  savings  bank  or  institution  where  the  whole  amount 
of  deposits  exceed  one  hundred  dollars,  also  including  all 
money  loaned  on  or  by  virtue  of  any  mortgage,  pledge, 
bond  or  obligation  or  note  discounted,  or  any  other  secur- 
ity whatsoever,  marine  and  fire  insurance  stock,  also  all 
stocks,  or  securities  in  the  public  funds,  turnpike  shares, 
and  all  other  stock  in  any  corporation,  or  company,  on 
which  an  income  is  received  and  dividend  made,  or  which 
may  be  subject  to  any  dividend,  all  carriages  of  pleasure, 
including  coaches  and  chaises,  and  the  appraised  value  of 
each  class  shall  be  set  against  it,  and  upon  said  invoice  thus 
annually  made,  the  said  selectmen  or  assessors  of  each  town 

18 
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or  place  shall  assess  all  public  taxes,  and  skall  annaally 
leave  with  the  town  clerk  a  list  of  said  taxes,  together  with 
the  invoice  on  which  the  same  are  assessed,  there  to  be 
open  for  the  inspection  of  the  inhabitants  thereof. 

Sect.  3.  And  he  it  further  enacted,  That  the  said  select- 
men or  assessors,  who  shall  make  their  appraisal,  as  is  pro- 
vided by  the  first  section  of  this  act,  shall  before  entering 
on  the  duties  of  their  office  take  and  subscribe  the  following 
oath,  to  wit:  We  severally  solemnly  swear  or  affirm  (as 
the  case  may  be)  that  we  will  make  a  just  and  true  ap- 
praisement of  all  rateable  estate  subject  to  the  assessment 

of  public  taxes  in  the  town  of at  its  true  and 

full  value  in  money  according  to  the  best  of  our  judgment, 
so  help  us  God,  or  this  we  do  under  the  pains  and  penal- 
ties of  perjury — ^which  oath  or  oaths  shall  be  filed  and  re- 
corded in  the  office  of  the  town  clerks  in  the  towns  or  places 
in  this  State. 

Sect.  4.  And  be  it  further  enacted,  That  the  act  made 
and  passed  July  3,  1830,  entitled  an  act  to  establish  the 
rates  at  which  polls  and  rateable  estate  shall  be  valued  in 
making  and  assessing  direct  taxes,  and  all  other  acts,  and 
parts  of  acts  inconsistent  with  the  provisions  this  act  be 
and  the  same  hereby  are  repealed:  provided  however  the 
same  shall  be  in  force  for  the  collection  of  all  taxes  assessed 
under  said  acts,  and  that  this  act  shall  not  take  effect  until 
the  first  day  of  April  next. 


NEW    HAMPSHIRE    REVISED    STATUTES. 
(1842,  Ch.  39.) 

Op  Pebsons  and  Property  Liablb  to  Taxation. 

Section 

1.  Male  Polls. 

2.  Real  Estate. 
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3.  Personal  property. 

1.  Stock  in  funds. 

2.  ^'     in  corporations. 

3.  Money  on  hand  and  on  interest. 

4.  Stock  in  trade. 

5.  Carriages. 

6.  Horses. 

7.  Neat  Cattle. 

8.  Sheep. 

4.  Railroads,  how  taxed. 

5.  Tax,  how  distributed. 

6.  Statement  of  shares  to  be  furnished. 

Section  1.    All  male  polls,  from  twenty-one  to  seventy  • 
years  of  age,  are  liable  to  be  taxed,  except  paupers  and  in- 
sane persons. 

Sec.  2.  All  real  estate,  except  houses  of  public  worship, 
schoolhouses,  seminaries  of  learning  and  property  of  the 
State  and  county,  whether  improved  or  unimproved,  and 
whether  owned  by  residents  or  others,  is  liable  to  be  taxed; 
buildings,  mills,  carding  machines,  factory  buildings  and 
machinery,  wharves,  ferries,  toll  bridges,  locks  and  canals, 
shall  for  the  purpose  of  taxation  be  deemed  real  estate. 

Sec.  3.    Personal  property  liable  to  be  taxed  is : 

1.  Stock  in  public  funds: 

2.  Stock  in  all  corporations  in  this  State,  except  manu- 
facturing and  railroad  corporations,  and  stock  in  any  cor- 
poration out  of  the  state  if  not  there  assessed;  provided 
that  in  either  case  a  dividend  or  income  is  or  may  be  de- 
rived from  said  stock,  and  notwithstanding  such  stock  is 
mortgaged,  pledged  or  otherwise  conveyed  as  security: 

3.  Money  on  hand  or  at  interest,  more  than  the  owner 
pays  interest  for;  including  money  deposited  in  any  bank 
or  savings  institution,  or  loaned  on  any  mortgage,  pledge. 


276  Taxation  in  New  Hampshire. 

obligation,  note  or  other  security  whatever,  whether  on  in- 
terest or  interest  be  paid  or  received  in  advance : 

4.  Stock  in  trade,  whether  of  merchants  or  shopkeepers, 
mechanics  or  tradesmen,  employed  in  their  trade  or  bnsi- 
ness,  reckoning  the  same  at  the  average  value  thereof  for 
the  year;  all  raw  materials  and  manufactures  of  any 
manufactory ;  all  wood,  timber,  logs  and  lumber,  manufac- 
tured or  otherwise,  if  exceeding  fifty  dollars  in  value,  shall 
for  the  purpose  of  taxation  be  deemed  stock  in  trade : 

5.  All  carriages,  if  exceeding  fifty  dollars  in  value: 

6.  All  horses,  asses  and  mules,  over  eighteen  months  old: 

7.  All  oxen,  cows  and  other  neat  stock,  over  eighteen 
months  old: 

8.  All  sheep  over  six  months  old. 

Sec.  4.  Every  railroad  corporation  shall  pay  to  the 
treasurer  of  the  State  on  or  before  the  second  Wednesday 
of  June  annuaUy,  one  per  cent,  on  the  value,  on  the  first 
day  of  January  preceding,  of  that  part  of  its  capital  stock 
expended  within  this  State,  to  be  determined  by  the  cer- 
tificate of  the  justices  of  the  superior  court. 

Sec.  5.  The  treasurer  of  said  State  shall  assign  and  dis- 
tribute in  the  month  of  June  annually  all  sums  so  received 
by  him,  in  the  following  manner: 

1st.  To  the  several  towns  in  which  an^  railroad  may  be 
located,  one  fourth  of  said  one  per  cent,  paid  by  said  rail- 
road corporation ;  each  town  to  receive  in  proportion  to  the 
capital  stock  expended  therein  for  buildings  and  the  right 
of  way : 

2nd.  To  the  several  towns  in  this  State  in  which  stock 
in  any  railroad  shall  have  been  owned  on  the  first  day  of 
April  next  preceding,  three  fourths  of  the  one  per  cent 
paid  by  said  corporation  on  the  stock  owned  in  such  town, 
upon  receiving  from  the  selectmen  thereof  satisfactory  evi- 
dence that  the  same  was  owned  in  said  town  on  said  first 
day  of  April;  said  three  fourths  of  one  per  cent,  to  be  by 
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the  selectmen  of  the  town  receiving  the  same,  appropriated 
in  just  proportions  to  the  several  purposes  for  which  taxes 
are  assessed  upon  the  polls  and  estates  of  such  stockholders 
within  such  town : 

3d.  The  remainder  for  the  use  of  the  State. 

Sec.  6,  It  shall  be  the  duty  of  the  agent  of  every  such 
railroad  corporation  to  transmit  to  the  treasurer  of  the 
State,  on  or  before  the  first  day  of  June  annually,  a  certi- 
fied statement  of  the  number  of  shares  in  such  corporation 
owned  in  each  town  in  this  State  on  the  first  day  of  April 
annually,  and  by  whom  owned,  and  such  other  informa- 
tion as  may  be  required  to  carry  out  the  provisions  of  this 
and  the  two  preceding  sections. 


NEW    HAMPSHIEE    REVISED    STATUTES. 
(1842,  Ch.  40.) 

Where  and  to  Whom  Persons  and  Property  Shall  Be 

Taxed. 

Section  1.  Every  person  shall  be  taxed  in  the  town  in 
which  he  is  an  inhabitant  or  resident  on  the  first  day  of 
April,  for  his  poll  and  estate,  except  in  cases  otherwise  pro- 
vided for  by  law. 

Sec.  3.  In  case  any  person  shall  remove  from  town  on 
or  after  the  first  day  of  April,  he  shall  pay  his  taxes  that 
year  in  the  town  from  which  he  removed. 

Sec.  4.  Stock  in.  banks,  insurance  and  other  corpora- 
tions, except  railroad  and  manufacturing  corporations  in 
this  State,  shall  be  taxed  to  the  owner  thereof  in  the  town 
in  which  he  resides,  if  in  this  State,  otherwise  to  the  cor- 
poration in  the  town  in  which  its  principal  office  or  place 
of  business  in  the  State  shall  be  kept. 
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Sec.  5.  Taxable  property  of  mannfactoriiig  corpora- 
tions in  this  State,  and  property  taxable  to  any  other  cor- 
poration, shall  be  taxed  to  sach  corporation  by  its  corpor- 
ate name  in  the  town  or  place  in  which  it  is  situate,  exempt 
in  cases  where  other  provision  is  made. 


NEW   HAMPSHIBE    REVISED    STATUTES. 

(1842,  ClL  42.) 

Of  the  Appraisal  op  Taxabus  Property. 

Sec.  1.  The  selectmen  shall  appraise  all  taxable  prop- 
erty at  its  fall  and  true  value  in  money,  and  shall  receive 
and  consider  all  such  evidence  as  may  be  exhibited  to  them 
relative  to  the  value  of  shares  in  corporations  and  other 
property,  the  value  of  which  cannot  be  determined  by  per- 
sonal examination.  They  shall  deduct  from  the  appraised 
value  of  shares  in  any  corporation  a  just  proportion  of  the 
value  of  any  estate  of  such  corporation  which  shall  be  le- 
gally taxed  elsewhere,  upon  satisfactory  evidence  thereof 
under  oath. 


LAWS    OP    THE    STATE    OF    NEW    HAMPSHIRE, 

(Jane  Session,  1843,  Gh.  34.) 

PM8eiJil7l,184S. 

Ak  Act  in  addition  to  and  in  amendment  of  the  Revised 
Statutes  of  the  State  of  New  Hampshire. 

Sec.  2.  Whereas  it  is  provided  in  the  thirty-ninth  chap- 
ter of  the  Revised  Statutes,  that  each  railroad  corporation 
shall  pay  into  the  treasury  of  the  State,  on  or  before  the 
second  Wednesday  of  June  annually,  the  tax  assessed  on 
the  value  of  its  capital  stock  expended  in  this  State,  to  be 
determined  by  the  certificate  of  the  justices  of  the  superior 
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court;  and  no  session  of  the  justices  of  said  court  having 
been  held  since  said  chapter  took  effect,  so  that  application 
could  be  made  for  their  adjudication  on  the  subject ;  there- 
fore— 

Sec.  3.  The  provisions  in  said  chapter  shall  be  ex- 
tended to  the  first  Wednesday  of  September  of  the  present 
and  each  succeeding  year;  and  all  taxes  paid  by  railroad 
corporations  shall  be  assigned  and  distributed  to  the  sev- 
eral towns  in  this  State,  on  or  before  the  first  day  of  De- 
cember annually,  in  the  mode  and  proportion  as  provided 
in  said  chapter.    E.  S.  ch  39. 

Sec.  4.  Said  tax  shall  be  assessed  by  said  justices  in 
proportion,  as  near  as  may  be,  to  the  taxation  of  other 
property  on  the  first  day  of  April  of  the  present  and  each 
succeeding  year,  in  the  several  towns  in  which  said  rail- 
roads are  situate,  and  so  on  from  year  to  year.  It  shall 
be  the  duty  of  said  railroad  corporations  to  furnish  said 
justices  all  the  necessary  evidence  for  their  action  thereon, 
and  give  reasonable  notice  to  the  state  treasurer,  in  writ- 
ing, of  any  application  made  for  the  assessment  of  taxes, 
so  that  he  may  attend  at  the  hearing  thereon,  if  deemed 
necessary.    R.  S.  ch.  39. 


LAWS    OF    THE    STATE    OF    NEW    HAMPSHIRE. 
(November  Session,  1844,  Gh.  141.) 

Passed  Deeewlber  97, 1844. 

An  Act  in  amendment  of  chapter  thirty-nine  of  the  Re- 
vised Statutes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  convened^  That  all  real 
estate  owned  by  any  railroad  corporation,  except  such  as 
is  used  for  their  road  and  other  ordinary  and  usual  pur- 
poses of  the  corporation,  and  all  real  estate  owned  or  occu- 
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pied  by  such  corporation,  for  their  road,  for  which  they 
have  not  expended  any  part  of  their  capital  stock,  in  such 
a  manner  as  that  the  several  towns  through  which  such 
roads  pass  receive  one-fourth  of  one  per  cent.,  according 
to  the  provisions  of  chapter  thirty-nine  of  the  Revised  Stat- 
utes, shall  be  appraised  and  taxed  in  the  several  towns 
where  the  same  may  be  located,  in  the  same  way  as  is  by 
law  provided  for  appraising  and  taxing  real  estate. 


LAWS    OF    NEW    HAMPSHIRE. 

(1846,  Gh.  332.) 
PMSMJiljlO,  1846. 

An  Act  relating  to  the  taxation  of  fishing  vessels. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  convened,  That  all  fish- 
ing vessels  shall  be  taxed  as  stock  in  trade;  and  in  all 
eases  where  any  fishing  vessels  shall  be  employed  in  any 
business  or  trade  transacted  at  any  port  or  harbor,  and 
shall  sail  from  or  return  to  such  port  or  harbor  to  dis- 
charge their  cargo,  such  fishing  vessel  shall  be  assessed  and 
taxed  in  the  town  or  place  within  which  such  port  or  harbor 
may  be,  in  the  same  way  and  manner  as  stock  in  trade  may 
now  bef  taxed  by  the  6th  section  of  chapter  40  of  the  Re- 
vised Statutes:  provided,  that  the  provisions  of  this  bill 
shall  not  apply  to  fishing  vessels  owned  in  this  state,  which 
sail  to  or  from,  and  whose  business  is  done  at  ports  or 
places  out  of,  this  state. 


NEW    HAMPSHIRE    LAWS. 

(June  Session,  1849,  Ch.  848.) 
PASsedJBlyT,  1849. 
An  Act  relating  to  the  taxation  of  surplus  capital  of  banks. 
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Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  convened,  That  the  sur- 
plus capital  on  hand  in  banking  institutions  in  this  State 
shall  be  taxed  in  the  towns  wherein  such  banking  institu- 
tions are  located. 


GENEEAL   STATUTES   OF   THE   STATE   OF   NEW 
HAMPSHIRE. 

(1867,  Ch.  XLIX.) 

PEaasoNS  AND  Property  Liable  to  Taxation. 

Section  1.  All  male  polls  from  twenty-one  to  seventy 
years  of  age  are  liable  to  be  taxed,  except  paupers  and  in- 
sane persons. 

Sec.  2.  Real  estate,  whether  improved  or  unimproved, 
and  whether  owned  by  residents  or  others,  is  liable  to  be 
taxed,  except  houses  of  public  worship,  school-houses,  sem- 
inaries of  learning,  and  property  of  the  state,  county  or 
town,  other  than  county  and  town  poor-farms. 

Sec.  3.  Buildings,  miUs,  carding-machines,  factory 
buildings,  and  machinery,  wharves,  ferries,  toll-bridges, 
locks  and  canals,  and  aqueducts  any  portion  of  the  water 
of  which  is  sold  or  rented  for  pay,  are  taxable  as  real 
estate. 


4.  The  real  estate  of  railroads,  not  used  for  the 
ordinary  and  usual  purposes  in  operating  the  roads,  and 
aU  real  estate  so  used  for  which  no  part  of  the  capital  was 
expended,  so  that  the  same  may  be  included  in  the  special 
assessment  provided  by  law  in  the  case  of  railroads,  shall 
be  appraised  and  taxed  as  real  estate. 

Sec.  5.    Personal  estate  liable  to  be  taxed  is, — 

I.  Stock  in  public  funds,  including  all  Ignited  States, 
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state,  county,  city,  or  town  stocks  or  bonds,  not  exempt  from 
taxation  by  the  laws  of  the  United  States. 

II.  Stock  in  corporations  in  the  state,  except  manufac- 
turing and  railroad  corporations. 

III.  Stock  in  corporations  located  out  of  the  state,  owned 
by  persons  living  in  the  state,  which  is  not  assessed 
and  taxed  to  the  individuals  owning  the  same  by  the  towns 
where  such  corporations  are  located. 

lY.  The  surplus  capital  on  hand  of  banking  institu- 
tions. 

V.  Money  on  hand  or  at  interest  more  than  the  owner 
pays  interest  for,  including  money  deposited  in  any  bank, 
other  than  a  savings  bank,  or  loaned  on  any  mortgage, 
pledge,  obligation,  note,  or  other  security,  whether  on  in- 
terest, or  interest  be  paid  or  received  in  advance. 

VI.  Stock  in  trade,  whether  of  merchants,  shop-keepers, 
mechanics,  or  tradesmen  employed  in  their  trade  or  busi- 
ness, reckoning  the  same  at  the  average  value  thereof  for 
the  year ;  raw  materials  and  manufactures  of  any  manufac- 
tory; wood,  timber,  logs,  and  lumber,  manufactured  or 
otherwise,  if  exceeding  fifty  dollars  in  value,  and  fishing 
vessels,  steam-boats,  horse-boats,  or  other  vessels  owned  1^ 
individuals,  and  navigating  the  waters  of  the  state  for  the 
transportation  of  passengers  or  freight,  for  the  purposes  of 
taxation,  to  be  deemed  stock  in  trade. 

VII.  Carriages,  if  exceeding  fifty  dollars  in  value. 

VIII.  Horses,  asses,  and  mules  over  eighteen  months  old. 

IX.  Oxen,  cows,  and  other  neat  stock  over  eighteen 
months  old. 

X.  Sheep  and  hogs  over  six  months  old. 

Sec.  6.  Stock  in  corporations  shall  not  be  taxed  if  the 
nature  and  purposes  of  the  corporation  be  such  that  no 
dividend  of  its  profits  is  to  be  made. 

Sec.  7.  No  statute  provision  shall  be  so  construed  as  to 
subject  any  stock  to  double  taxation. 
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Sec.  8.  Railroads  and  the  stock  therein  shall  be  taxed 
only  in  the  mode  specially  prescribed  therefor,  except  for 
real  estate  as  provided  in  section  four  of  this  chapter. 

Sec.  9.  Towns  may  by  vote  exempt  from  taxation,  for 
a  term  not  exceeding  ten  years,  any  establishment  therein, 
or  proposed  to  be  erected  or  put  in  operation  therein,  and 
the  capital  used  in  operating  the  same,  for  the  manufacture 
of  fabrics  of  cotton  or  wool,  or  of  both;  and  such  vote  shall 
be  a  contract  binding  for  the  term  specified  therein. 


GENERAL   STATUTES   OF   THE   STATE   OP  NEW 
HAMPSHIRE. 

(1867,  Ch.  L.) 

Pbesons  and  Property,  Where  Taxed. 

Sec.  5.  Stock  in  corporations,  except  railroads,  manu- 
facturing corporations,  and  banks,  though  pledged,  mort- 
gaged, or  assigned  as  security,  shall  be  taxed  to  the  general 
owner  thereof  in  the  town  in  which  he  resides,  if  in  this 
state ;  otherwise  to  the  corporation  in  the  town  in  which  its 
principal  office  or  place  of  business  in  the  state  is. 

Sec.  6.  United  States,  state,  county,  city,  or  town  sto<^ 
or  bonds,  not  exempt  from  taxation  by  the  laws  of  the 
United  States,  shall  be  taxed  to  the  owner  in  the  town 
where  he  resides. 

Sec.  7.  Stock  in  banks  shall  be  taxed  to  the  owner  in 
the  town  where  the  bank  is  located. 
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GENERAL    LAWS    OP   THE    STATE    OF   NEW 
HAMPSHIRE. 

(1878,  ClL  53.) 
Persons  and  Property  Liable  to  Taxation. 

Sect.  1.  All  male  polls  from  twenty-one  to  seventy 
years  of  age  are  liable  to  be  taxed,  except  paupers  and  in- 
sane persons. 

Sect.  2.  Real  estate,  whether  improved  or  unimproved, 
and  whether  owned  by  residents  or  others,  is  liable  to  be 
taxed,  except  houses  of  public  worship,  school-houses,  sem- 
inaries of  learning,  and  property  of  the  State,  county,  or 
town,  other  than  county  and  town  poor  farms;  but  alms- 
houses on  county  farms  shall  be  exempt  from  taxation. 
And  the  lots  of  land  selected  and  purchased  in  this  State 
by  the  United  States,  for  the  purpose  of  erecting  light- 
houses and  other  public  buildings,  with  the  buildings 
thereon,  shall  be  exempt  from  taxation. 

Sect.  3.  Buildings,  mills,  carding-machines,  factory 
buildings,  and  machinery,  wharves,  ferries,  toll-bridges, 
locks  and  canals,  and  aqueducts,  any  portion  of  the  water 
of  which  is  sold  or  rented  for  pay,  are  taxable  as  real 
estate ;  and  the  real  estate  of  mining  companies,  or  of  per- 
sons owning  or  discovering  mines  of  gold,  silver,  lead,  cop- 
per, iron,  tin  or  zinc  shall  be  appraised  and  taxed  at  its 
value,  independently  of  the  existence  of  said  mines,  until 
such  time  as  the  proprietor  or  proprietors  of  said  mines  op 
mining  companies  are  able,  out  of  the  profits  of  the  busi- 
ness, to  declare  dividends. 

Sect.  4.  Any  person  who  shall  reclaim  any  swamp  or 
swale  lands  by  under-draining,  ditching,  or  irrigation, 
either  or  both,  or  in  any  other  maimer,  for  purposes  of  ag- 
riculture, shall  be  entitled  to  exemption  from  taxation  on 
said  improvement  for  a  term  of  ten  years  from  the  time 
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when  said  improvement  shaU  be  made  to  the  satisfaction  of 
the  selectmen  of  the  towns  in  which  said  lands  are  situated. 
But  the  provisions  of  this  section  shall  not  apply  to  lands 
adjacent  to  villages  or  cities  which  shall  be  so  improved  for 
the  purpose  of  building-lots  or  speculation. 

Sect.  5.  The  real  estate  of  railroads,  not  used  for  the 
ordinary  and  usual  purposes  in  operating  the  roads,  and 
all  real  estate  so  used  for  which  no  part  of  the  capital  was 
expended,  so  that  the  same  may  be  included  in  the  special 
assessment  provided  by  law  in  the  case  of  railroads,  shall  be 
appraised  and  taxed  as  real  estate. 

Sect.  6.    Personal  estate  liable  to  be  taxed  is, — 

I.  Stock  in  public  funds,  including  all  United  States, 
state,  county,  city,  or  town  stocks  or  bonds,  not  exempt 
from  taxation  by  the  laws  of  the  United  States. 

II.  Stock  in  corporations  in  the  State,  except  manufac- 
turing and  railroad  corporations. 

III.  Stock  in  corporations  located  out  of  the  State, 
owned  by  persons  living  in  the  State,  which  is  not  assessed 
and  taxed  to  the  individuals  owning  the  same  by  the  towns 
where  such  corporations  are  located. 

IV.  The  surplus  capital  on  hand  of  banking  institutions. 

V.  Money  on  hand  or  at  interest,  more  than  the  owner 
pays  interest  for,  including  money  deposited  in  any  bank, 
other  than  a  savings-bank  within  this  State,  or  loaned  on 
any  mortgage,  pledge,  obligation,  note,  or  other  security, 
whether  on  interest,  or  interest  be  paid  or  received  in  ad- 
vance. 

VI.  Stock  in  trade,  whether  of  merchants,  shop-keei)ers, 
mechanics  or  tradesmen  employed  in  their  trade  or  busi- 
ness, reckoning  the  same  at  the  average  value  thereof  for 
the  year;  raw  materials  and  manufactures  of  any  manu- 
factory; wood,  timber,  logs,  and  lumber,  manufactured, 
or  otherwise,  if  exceeding  fifty  dollars  in  value,  and  fish- 
ing vessels,  steamboats,  horse-boats,  or  other  vessels  owned 
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by  individuals,  and  navigating  the  waters  of  the  State  for 
the  transportation  of  passengers  or  freight,  for  the  pur- 
poses of  taxation,  to  be  deemed  stock  in  trade. 

VII.  Carriages,  if  exceeding  fifty  dollars  in  value. 

VIII.  Horses,  asses,  and  mules  over  eighteen  months  old. 

IX.  Oxen,  cows,  and  other  neat  stock  over  eighteen 
months  old. 

X.  Sheep  and  hogs  over  six  months  old;  but  two  such 
hogs  to  each  family  shall  be  exempt  from  taxation. 

Sect.  7.  Stock  in  corporations  shall  not  be  taxed  if  the 
nature  and  purposes  of  the  corporation  be  such  that  no 
dividend  of  the  profits  is  to  be  made. 

Sect.  8.  No  statute  provisions  shall  be  so  construed  as 
to  subject  any  stock  to  double  taxation. 

Sect.  9.  Railroads  and  the  stock  therein  shall  be  taxed 
only  in  the  mode  specially  prescribed  therefor,  except  for 
real  estate  as  provided  in  section  five  of  this  chapter. 

Sect.  10.  Towns  may  by  vote  exempt  from  taxation, 
for  a  term  not  exceeding  ten  years,  any  establishment 
therein,  or  proposed  to  be  erected  or  put  in  operation 
therein,  and  the  capital  used  in  operating  the  same,  for  the 
manufacture  of  fabrics  of  cotton,  wool,  wood,  iron,  or  any 
other  material;  and  such  vote  shall  be  a  contract  binding 
for  the  term  specified  therein. 

Sect.  11.  Any  town  in  this  State,  at  any  legal  meeting 
holden  therein,  may,  by  a  majority  of  the  legal  voters  pres- 
ent and  voting  at  said  meeting,  authorize  their  selectmen  to 
hire  money  of  individuals  living  in  the  town,  at  a  rate  of 
interest  not  exceeding  five  per  cent,  per  annum,  exempting 
aU  moneys  thus  loaned  from  taxation. 


EXEMPTIONS. 


ACTS   AND    LAWS    OP    PROVINCE    OF    NEW 
HAMPSHIRE, 

1696-1725. 

(Reprint,  p.  138.) 

(May  Session,  1719.) 

An  Act  to  Encourage  the  Raising  of  Sheep,  within  this 
Province. 

Be  it  enacted  by  His  Excellency  the  Oovernor,  Council, 
and  Representatives  in  General  Assembly,  amd  by  the  a/Ur 
thority  of  the  same.  That  all  and  every  person  or  persons 
within  this  Province,  that  shall  raise  any  Sheep  for  and 
during  the  Term  and  Space  of  Seven  Years  from  the  date 
of  this  AoT^  for  the  encouragement  thereof,  be  exempt  from 
paying  any  Tax  therefor. 

And  for  the  further  Encouragement  and  Promotion  of 
the  Increase  of  Sheep  as  above: 

Be  it  further  enacted,  That  if  any  person  shall  be  con- 
victed before  any  justice  of  the  peace  within  this  Province, 
of  killing  an  ewe  lamb  any  time  within  two  years  after  the 
date  of  this  Act,  shall  pay  a  fine  of  Thirty  Shillings  for 
the  use  of  the  poor  of  the  town,  where  the  fact  is  com- 
mitted. 


288  Taxation  in  New  Hampshiee. 

LAWS    OF   NEW   HAMPSHIEE. 

(1797,  p.  395.) 
PAfsH  Jem  31»  1786. 

An  Act  to  encourage  the  manufacturing  of  linseed  oil 
within  this  State. 

Whbbesas  the  manufacturing  of  oil  from  flaz-«eed, 
within  this  State,  will  furnish  employment  for  i)oop  per- 
sons, have  a  happy  influence  on  the  balance  of  trade,  and 
greatly  contribute  to  the  wealth  of  the  good  subjects  of  this 
State: 

Therefore,  to  encourage  the  same, 

Be  it  hnacted  by  the  Senate  and  House  of  Represent- 
atives in  Oeneral  Court  convened,  That  if  any  person  or 
persons  shall,  within  two  years,  erect  and  set  up,  or  if  al- 
ready set  up,  shall  continue  a  mill  for  the  manufacturing 
of  oil  from  flax-seed,  such  mill  or  building  shall  not  be  sub- 
ject to  any  tax  for  ten  years  after  it  shall  have  been  set  up. 

And  be  it  further  enacted,  That  it  shall  be  lawful  for  all 
and  every  person  or  persons,  native  or  foreigner,  to  ship, 
laid,  enter,  transport,  or  export  out  of  this  State,  into  any 
part  of  the  world,  in  amity  with  the  United  States,  linseed 
oil,  free  from  any  custom  or  imposition  whatever. 

Provided  Always,  and  it  is  the  true  intent  and  mean- 
ing of  this  act,  that  such  mills  as  are  already  set  up,  shall 
be  exempted  from  taxation  for  ten  years  from  the  passing 
of  this  act,  and  such  as  may  be  set  up  within  two  years,  as 
aforesaid,  shall  be  exempted  for  the  term  of  ten  years  next 
after  the  time  of  their  being  set  up  and  erected. 


Exemptions.  289 

LAWS   OP   NEW   HAMPSHIEE. 

(1797,  p.  396.) 
PMsed  geptCBb«r  )3, 1787. 

An  Act  to  encourage  the  erecting  of  mills  for  slitting, 
rolling  and  plating  iron,  and  to  encourage  and  pro- 
mote the  manufacturing  of  nails  within  this  State. 

Whereas  the  slitting,  rolling  and  plating  of  iron,  and 
making  nails  within  this  State,  would  prevent  large  sums 
of  money  being  drawn  out  of  the  same  to  foreign  countries : 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  mills,  forges  and  engines 
for  slitting,  rolling  or  plating  iron,  with  the  necessary 
buildings  appertaining  to  them,  and  nail-houses  or  shops 
erected  and  properly  calculated  for  the  business  of  making 
nails,  which  shall  be  set  up,  erected  and  completed  for  the 
business  for  which  they,  or  either  of  them  may  be  designed, 
in  any  part  of  this  State,  within  three  years  from  the  pass- 
ing of  this  act,  such  mills,  buildings,  forges,  and  engines, 
and  every  of  them,  shall  be  exempted  from  all  taxes,  duties 
and  impositions  whatever,  for  the  term  of  ten  years,  from 
the  time  of  their  being  set  up  and  completed  as  aforesaid. 

Provided  Always,  That  the  benefit  of  this  act,  shall  not 
be  extended  to  any  or  either  of  them,  for  longer  time  than 
the  same  shall,  in  the  judgment  of  the  selectmen  of  the 
town,  parish,  or  place,  where  the  same  is  situate,  be  usually 
and  properly  occupied  and  improved  in  the  business  for 
which  it  was  erected,  constructed  and  set  up. 

And  he  it  further  enacted,  That  the  owner  or  owners  of 
any  slitting-mill,  or  forge  for  rolling  or  plating  iron  (set 
up  and  erected  within  three  years  as  aforesaid)  shall  have 
an  abatement  annually,  for  the  term  of  seven  years,  in  his, 
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her,  or  their  taxes,  for  as  many  poll  taxes  as  he  or  they 
shall  usually  and  usefully  employ  of  proper  workmen,  to 
the  satisfaction  of  said  selectmen,  in  aiitting,  rolling  or 
plating  of  iron. 

And  be  it  further  enacted,  That  if  any  person  or  persons, 
shall  within  one  year  from  the  passing  of  this  act,  erect  and 
finish  any  mill  for  slitting,  rolling  and  plating  iron,  which 
shall  be  in  the  judgment  of  two  of  the  justices  of  the  su- 
perior court,  properly  constructed  for  the  business  for 
which  it  was  erected,  and  shall  be  so  certified  by  said  jus- 
tices, and  that  it  is  the  first  of  the  kind  in  their  judgment 
completed  in  this  State,  the  person  or  persons  so  construct- 
ing such  mill  within  one  year,  being  the  first  of  that  kind 
erected,  set  up  and  finished  in  this  State,  and  producing 
such  certificate  thereof  to  the  president  and  council,  the 
president  with  advice  of  council,  is  hereby  empowered  to 
give  an  order  upon  the  treasurer  of  this  State,  for  one  hun- 
dred pounds,  to  be  paid  to  such  person  or  persons  so  first 
constructing  and  finishing  such  mill  within  the  time  afore- 
said. And  the  same,  together  with  the  privileges  on  which 
it  may  be  constructed,  shall  be  exempted  from  all  and 
every  iind  of  duty,  tax  or  imposition,  so  long  as  the  same 
shall  be  occupied  and  improved  in  the  business  aforesaid. 

And  to  promote  the  business  of  nail  making: — 

Be  it  further  enacted,  That  the  justices  of  the  courts  of 
general  sessions  of  the  peace,  in  the  several  counties  in  this 
State,  are  hereby  directed,  as  soon  as  may  be,  after  the 
passing  of  this  act,  to  enlarge  the  limits  of  the  prison  yards 
in  their  respective  counties,  if  necessary,  not  exceeding  one 
hundred  yards,  and  at  the  expense  of  their  respective  coun- 
ties, to  cause  proper  nail  houses  to  be  erected  therein  with 
at  least  two  forges  in  each  nail  house,  and  furnish  the  tools 
and  implements  necessary  for  the  making  of  nails;  and  to 
provide  from  time  to  time,  as  they  may  find  necessary,  at 
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the  expense  of  their  respective  counties,  coals  and  nail  rods, 
to  employ  prisoners  in  making  nails. 

And  he  it  further  enacted.  That  the  justices  of  the  su- 
perior court  of  judicature  and  justices  of  the  court  of  gen- 
eral sessions  of  the  peace,  and  justices  of  the  peace  respect- 
ively, may  in  all  cases  where  any  person  shall  be  convicted 
before  them  of  any  crime,  where  by  law  such  person  so  con- 
victed would  be  liable  to  make  restitution  to  the  party  ag- 
grieved, pay  a  fine  or  damages,  with  costs  of  prosecution, 
and  stand  committed  'till  sentence  be  performed,  the  said 
justices  of  the  superior  court,  justices  of  the  general  ses- 
sions of  the  peace,  or  any  justice  before  whom  the  trial 
may  be,  may  at  their  discretion,  either  order  the  person  so 
convicted  to  stand  committed  till  sentence  be  performed,  or 
to  work  at  the  business  of  nail  making  till  sentence  be  per- 
formed— saving  always  to  the  party  convicted,  the  right  of 
appeal  as  the  law  directs. 

And  be  it  further  enacted,  That  when  any  person  shall 
be  sentenced  to  work  at  the  business  of  nail  making,  in  the 
prison  yard  as  aforesaid,  he  shall  be  kept  at  labor  until  he 
shall  have  paid  the  fine,  damages  or  costs,  for  which  he  is 
sentenced,  and  the  prison  fees  and  expenses,  at  Ae  rate  of 
three  shilings  per  day,  always  allowing  the  making  of  one 
thousand  of  tenpelmy  nails  as  one  day's  work,  and  so  pro 
rata. 

And  he  it  further  enacted,  That  the  under  prison  keeper 
shall  have  the  same  authority  over  persons  sentenced  to 
work  as  aforesaid,  as  masters  of  houses  of  correction  have 
by  law,  over  persons  committed  to  their  care;  may  use 
every  proper  method  for  preventing  desertion  by  day,  and 
shall  confine  them  in  prison  by  night. 

And  in  case  of  the  escape  of  any  such  person,  if  he  shall 
be  again  apprehended,  the  next  court  of  quarter  sessions 
in  that  county,  is  hereby  empowered  and  directed  to  sen- 
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tence  him  to  serve  doable  the  time  he  had  to  serve  at  the 
time  of  his  desertion,  and  so  toties  quoties. 

And  he  it  further  enacted,  That  every  under  prison 
keeper,  shall  at  the  time  of  his  first  receiving  nail  rods  from 
the  county  as  aforesaid,  be  sworn  to  render  a  true  and 
faithful  account  to  the  quarter  sessions,  at^very  session,  of 
the  quantity  of  coals  and  the  number  and  weight  of  rods, 
which  he  then  has,  or  may  afterward  receive  from  the 
county;  and  the  quantity  of  nails  made  therefrom,  and 
the  number  made  by  each  person,  and  shall  at  every  ses- 
sion render  his  account  thereof  on  oath,  and  file  a  copy 
with  the  clerk  of  said  court,  and  shall  deliver  over  the 
nails  made  as  aforesaid  agreeably  to  the  orders  which  he 
may  from  time  to  time  receive  from  the  said  court  of 
quarter  sessions. 

And  he  it  further  enacted,  That  from  and  after  the  first 
day  of  July  next,  every  person  appointed  under  prison 
keeper  in  any  county  in  this  State,  shall  before  he  enters 
upon  the  duties  of  his  said  office,  be  sworn  to  render  a  true 
and  faithful  account  of  all  coals  and  rods  which  he  may 
receive,  and  nails  made  under  his  direction  as  aforesaid, 
during  his  continuance  in  office,  and  said  prison  keeper  shall 
be  allowed  ten  per  cent,  out  of  all  the  nails  made  under  his 
direction,  by  prisoners  sentenced  to  nail  making  as  afore- 
said: And  shall  have  liberty  to  discharge  any  prisoner 
when  he  shall  have  made  nails  sufficient  to  satisfy  the  de- 
mands against  him,  at  the  rate  of  three  shillings  per  thou- 
sand for  tenpenny  nails  as  aforesaid,  though  the  time  for 
which  he  stood  committed  may  not  be  expired,  and  shall 
hold  and  keep  to  labor  every  such  prisoner  until  he  shall 
have  made  nails  sufficient  to  satisfy  the  sums  which  he  may 
be  sentenced  to  pay,  unless  otherways  discharged. 

And  he  it  further  enacted,  That  the  respective  courts  of 
quarter  sessions,  shall  at  every  session,  fix  the  price  of  mak- 
ing every  other  kind  of  nails,  as  near  as  may  be,  to  the 
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above  proportion  of  three  shillings  for  one  thousand  of 
tenpenny  nails,  and  shall  fix  and  ascertain  the  price  of 
nails  for  the  ensuing  quarter.  And  the  prison  keeper  may 
at  that  rate,  deliver  out  nails  to  any  person  or  persons  to 
whom  the  said  prisoners,  or  either  of  them  is  sentenced  to 
make  restitution,  by  order  of  the  court  of  quarter  sessions, 
in  satisfaction  of  their  demand,  always  taking  the  receipt 
of  such  person  or  persons  upon  the  order  aforesaid. 

And  he  it  further  enacted,  That  when  there  shall  not 
be  prisoners  of  the  foregoing  description  in  any  prison  in 
either  of  the  counties  aforesaid,  sufiScient  to  employ  the 
forges  in  the  nail  house  appertaining  thereto,  the  respect- 
ive under  prison  keepers  may  with  the  assent  of  any  two  of 
the  justices,  quorum  unus,  employ  in  the  business  of  nail 
making  for  such  time  as  they  may  approve,  prisoners  con- 
fined for  debt,  who  shall  have  given  bond  for  the  liberty 
of  the  yard,  and  shall  be  desirous  of  being  so  employed,  al- 
lowing them  one  fourth  part  of  all  the  nails  which  they 
may  fabricate,  of  which  said  prison  keeper  is  to  render  an 
account  on  oath  to  the  quarter  sessions  as  aforesaid,  and 
shall  be  entitled  to  five  per  cent,  of  the  residue  of  said 
nails  for  his  trouble,  and  the  remainder  shall  be  kept  by 
him  for  the  use  of  the  country,  and  delivered  out  by  order 
of  the  court  of  sessions. 
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(1797,  p.  400.) 
PMted  Februarj  S,  1 780. 
An  Act  to  encourage  the  erecting  of  proper  buildings  for 

carrying  on  the  manufacture  of  sail  cloth,  or  duck, 

within  this  State. 

Whereas  the  manufacture  of  duck  within  this  State 
would  prevent  large  sums  of  money  being  drawn  out  of 
the  same  to  foreign  countries : 


294  Taxation  in  New  Hampshire. 

Therefore, 

Be  it  enacted'by  the  Senate  and  House  of  Representatives 
in  Oeneral  Court  convened,  That  buildings  proper  for  the 
manufacture  of  sail  cloth,  or  duck,  which  shall  be  set  up, 
erected  and  completed  for  the  purpose  aforesaid,  in  any 
part  of  this  State,  within  three  years  from  the  passing  of 
this  act,  shall  be  exempted  from  all  taxes,  duties,  and  im- 
positions whatever,  for  the  term  of  ten  years  from  the 
time  of  their  being  set  up  and  completed  as  aforesaid. 

Provided  Always,  That  the  benefit  of  this  act  shall  not 
be  extended  to  any  or  either  of  them,  for  a  longer  time 
than  the  same  shall,  in  the  judgment  of  the  selectmen  of 
the  town  or  parish,  or  place  where  the  same  is  situate,  be 
usually  and  properly  occupied  and  improved  in  the  busi- 
ness for  which  it  was  erected,  constructed  and  set  up. 

And  be  it  further  enacted,  That  the  owner  or  owners  of 
such  manufacture  for  making  duck  (set  up  and  erected 
within  three  years  as  aforesaid)  shall  have  an  abatement 
annually,  for  the  term  of  seven  years,  in  his,  her,  or  their 
taxes,  for  as  many  poll-taxes  aa  he,  she,  or  they  shall  usu- 
ally and  usefully  employ  of  proper  workmen,  to  the  satis- 
faction of  said  selectmen,  in  making  sail-cloth  or  duck. 

And  be  it  further  enacted.  That  if  any  person  or  per- 
sons shall,  within  one  year  from  the  passing  this  act,  erect 
and  finish  any  such  manufacture  for  making  duck  as  afore- 
said, which  shall  be  in  the  judgment  of  two  of  the  judges  of 
the  superior  court  properly  constructed  for  the  business 
for  which  it  was  erected,  and  shall  be  so  certified  by  said 
judges,  and  that  it  is  the  first  of  the  kind,  in  their  judg- 
ment, completed  in  this  State,  so  far  as  to  make  duck,  the 
person  or  persons  so  constructing  the  same  within  one  year, 
being  the  first  of  that  kind  erected,  set  up  and  finished, 
so  as  to  make  duck  in  this  State,  and  producing  such  cer- 
tificate thereof  to  the  president  and  council,  the  president, 
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with  advice  of  the  council,  is  hereby  empowered  to  give  an 
order  upon  the  treasurer  of  this  State  for  fifty  pounds,  to 
be  paid  to  such  person  or  persons  so  first  constructing  and 
finishing  such  manufacture  as  aforesaid  within  one  year: 
And  the  same,  together  with  the  privileges  on  which  it  may 
be  constructed,  shall  be  exempted  from  all  and  every  kind 
of  duty,  tax  or  imposition,  so  long  as  the  same  shall  be 
occupied  and  improved  in  the  business  aforesaid. 


LAWS  OF  NEW  HAMPSHIRE. 

(1797,  p.  400.) 
PMsed  DMeabar  92, 179S. 

An  Act  to  encourage  the  manufacture  of  malt  liquors. 

Wherects  the  manufacture  of  nuiU'liquors  in  this  state, 
wUl  tend  to  promote  agriculture,  diminish  the  use  of  ardent 
spirits,  and  preserve  the  morals  and  health  of  the  people: 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened,  That  if  any  person  or  persons 
shall  hereafter  within  this  State  erect,  or  if  already  erected, 
shall  continue  any  buildings  or  other  works  for  the  manu- 
facture of  malt  and  malt-liquors,  or  if  any  person  or  per- 
sons shall  hereafter  erect,  or  having  already  erected,  shall 
continue  any  buildings  or  other  works  for  brewing  malt- 
liquors,  and  shall  actually  use  and  occupy  them  for  the 
aforesaid  purposes,  all  such  buildings  and  works,  together 
with  the  stock  used  therein,  and  the  yards  adjacent  to,  and 
occupied  for  the  aforesaid  purposes,  shall  be  exempted 
from  all  taxes  of  every  kind  and  nature  that  may  be  as- 
sessed under  the  authority  of  this  State.  And  the  owner 
or  owners  of  such  works  and  buildings,  while  said  works  or 
buildings  are  used  for  the  purposes  aforesaid,  shall  be  ex- 
empted from  all  poll-taxes;  and  shall  also  have  an  abate- 
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ment  annually  in  his,  her  or  their  taxes,  for  as  many  poll- 
taxes  as  he  she  or  they  shall  in  the  opinion  of  the  selectmen 
of  the  town  where  such  works  are,  or  shall  be  erected,  usu- 
ally employ  of  apprentices  or  workmen  in  said  manufac- 
tories liable  to  pay  poll-taxes. 

Provided,  That  this  act  shall  continue  and  be  in  force 
for  the  term  of  ten  years  from  the  passing  thereof  and  no 
longer. 


LAWS  OF  NEW  HAMPSHIRE. 

(1815,  Vol.  1,  p.  488.) 
PftsseiJoie  18,1805. 
An  Act  to  repeal  sundry  acts  therein  mentioned. 

Be  it  enacted  by  the  Senate  and  Eouse  of  Represent- 
atives, in  General  Court  convened,  That  the  following  acts 
be,  and  the  same  are  hereby  repealed;  namely, — 


An  act  to  encourage  the  manufacture  of  linseed  oil 
within  this  state,  passed  June  21st,  1786. 

An  act  to  encourage  the  erecting  of  mills  for  slitting, 
rolling  and  plating  iron,  and  to  encourage  and  promote  the 
manufacturing  of  nails  within  this  state,  passed  September 
22d,  1787. 

An  act  to  encourage  the  erecting  of  proper  buildings  for 
carrying  on  the  manufacture  of  sail  cloth  or  duck  within 
this  state,  passed  the  3d  day  of  February  1789. 

Provided  Always,  That  the  present  act  shall  not  be  con- 
strued in  any  degree  to  infringe  or  impair  any  rights  ac- 
quired under  either  of  the  acts  aforesaid. 
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LAWS  OF  NEW  HAMPSHIRE. 
(June  Session,  1805,  p.  30.) 

ApfroTeiJnell,180S. 

An  Act  to  encourage  the  manufacturing  of  cotton  yam,  in 
the  town  of  New  Ipswich  in  this  state. 

Whereas  Charles  Barrett  and  others  have  petitioned  the 
legislature,  setting  forth  that  the  manufacturing  of  cotton 
yam  would  be  of  public  utility,  and  praying  that  they 
may  be  exempt  from  taxes  on  the  buildings,  machinery  and 
property  employed  in  said  manufactory. 

Therefore,  he  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives in  General  Court  convened,  That  all  the  build- 
ings and  spinning  machinery  which  are  or  shall  be  set  up 
by  the  said  Charles  Barrett  and  his  associates  in  the  said 
town  of  New  Ipswich,  and  necessary  for  carrying  on  said 
manufacture  to  advantage,  together  with  the  stock  actually 
employed  in  said  works,  and  for  the  purpose  above  men- 
tioned, shall  be  and  hereby  are  exempt  from  all  taxes  for 
the  term  of  five  years  from  the  passing  of  this  act  and  no 
longer;  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing.— Provided  always,  That  the  benefit  of  this  act 
shall  not  extend  to  any  or  either  of  them  for  a  longer  time 
than  the  same  shall  in  the  judgment  of  the  selectmen  of  said 
New  Ipswich,  be  usually  and  properly  occupied  and  im- 
proved in  the  business  for  which  it  was  erected,  construc- 
ted and  set  up. 


LAWS  OF  NEW  HAMPSHIRE. 

(1808,  p.  16.) 
ApproTei  DeeeHker  9, 1808. 

An  Act  to  encourage  the  manufacture  of  cotton  yarn. 

Whereas  Seth  Nason  and  others  have  petitioned  the  Gen- 
eral Court,  stating  that  the  manufacturing  of  cotton  yam 


298  Taxation  in  Nbw  Hampshikb. 

would  be  of  public  utility ;  and  it  appearing  that  this  busi- 
ness cannot  be  conducted  to  advantage  without  a  large  cap- 
ital, which  must  be  unproductive  for  some  years,  until  the 
works  are  extensively  in  operation: 

Therefore,  he  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives, in  General  Court  convened,  That  all  the  build- 
ings and  machinery,  which  have  been,  or  shall  be,  erected 
or  used  at  New  Ipswich,  by  the  said  Seth  Nason  and  his 
associates,  for  manufacturing  cotton  yam,  together  with 
the  stock  acutally  employed  for  that  purpose,  not  exceeding 
the  sum  of  twenty  thousand  dollars,  shall  be,  and  they  are 
hereby  exempted  from  all  taxes,  for  and  during  the  term 
of  five  years  from  and  after  the  passing  of  this  act. 

Provided,  That  the  benefit  of  this  act  shall  not  extend  to 
said  works  any  longer  than  they  are  employed  for  the 
purpose  above  mentioned. 


LAWS  OF  NBW  HAMPSHIRE. 

(1808,  p.  36.) 
IpproTei  DeeeHker  29, 1808. 

An  Act  for  the  encouragement  of  sundry  manufactures. 

Whereas  the  manufacture  of  articles  necessary  for  the 
comfort  and  convenience  of  life,  by  the  citizens  of  this 
state,  would  be  productive  of  advantages  to  the  state,  in 
rendering  us  more  independent  of  other  countries,  and  in 
enlarging  the  market  for  our  surplus  agricultural  prod- 
ucts; Therefore, 

Be  it  enacted  by  the  Se'tiate  and  Hotise  of  Represent- 
atives, in  General  Court  convened,  That  all  the  manufac- 
tories which  shall  be  established  in  this  state  for  the  manu' 
facturing  of  cotton  yam  and  cotton  cloth,  of  woolen  yam 
and  woolen  cloth,  of  salt  and  glass,  shall  be  exempted  from 
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taxation  for  their  capital  stock  employed  in  each  and 
every  of  said  manufactories,  provided  such  capital  stock 
amount  to  the  sum  of  four  thousand  dollars,  and  do  not 
exceed  the  sum  of  twenty  thousand  dollars,  for  and  dur- 
ing the  term  of  five  years  from  and  after  the  establishment 
of  such  manufactories. 

Above  act  repealed  by  act  approved  June  21,  1814. 
Laws  1814,  p.  20. 


LAWS  OP  NEW  HAMPSHIRE. 

(Vol.  2,  EcL  1824,  p.  230.) 
PMseiJaaeM,  1816. 

An  Act  for  the  encouragement  of  manufactures. 

Be  it  enacted  by  the  Senate  and  Home  of  Represent- 
atives,  in  Oeneral  Court  convened,  That  the  capital  stock 
employed  in  each  and  every  manufactory  now  established 
in  this  state,  for  the  manufacturing  of  cotton  yam  and  cot- 
ton cloth,  of  woollen  yam  and  woollen  cloth,  and  of  salt, 
shall  be  exempted  from  taxation  for  the  term  of  two  years, 
from  and  after  the  passing  of  this  act ;  provided  said  capi- 
tal stock  so  employed  and  exempted,  shall  not  exceed  the 
sum  of  ten  thousand  dollars  in  any  one  manufactory  so  es- 
tablished. 


LAWS    OF    THE    STATE    OF    NEW    HAMPSHIRE. 

(June  Session,  1860,  Ch.  2361.) 
PMse«Jttl7MS60. 

An  Act  to  encourage  manufactures. 

Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives, in  Oeneral  Court  convened: 

Section  1.    All  manufacturing  establishments  hereafter 


/  ; 


800  TA2CATI0N  IN  NbW   HaMFSHIBE. 

erected  hy  individuals  or  by  incorporated  companies,  for 
the  manufacture  of  fabrics  of  cotton  or  wool,  or  of  both 
cotton  and  wool,  and  all  the  machinery  and  capital  used 
for  operating  the  same,  together  with  all  such  machinery 
hereafter  put  into  buildings  already  erected,  but  not  now 
occupied,  and  all  the  capital  for  operating  the  same,  are 
exempted  from  taxation  for  ten  years  after  the  passage  of 
this  act;  provided  towns  and  cities  in  which  such  manufac- 
turing establishments  may  be  loca|;ed,  or  in  which  it  may 
be  proposed  to  establish  the  same,  shall,  in  a  legal  man- 
ner, give  their  assent  to  such  exemption;  and  such  assent 
shall  have  the  force  of  a  contract,  and  be  binding  for  the 
full  time  above  specified. 

Seo.  2.    This  act  shall  take  effect  from  its  passage. 


